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40 AND the laid B. in his own. perſon, comes and pleads, To tbe ju- 
As 23 that this court ought nat to take further cognizance riſdiction of 
of the plea (or ation) aforeſaid, becauſe he ſaith the cauſe the marſpalt 
FN of action aforeſaid, if any accrued to the ſaid A. it accrued 41 Jon 
* to the ſaid A. out of the juriſdiction of this court, that is o * 
ſay, within the city of London, in the county of the ſame city, 
and not at Southwark in the ſaid county of Surrey, or elſe- 3 Inſtr, Cl. 
, where within the juriſdiction of this court; and this the ſaid fol. x4. | 
3. is ready to verify: whereupon he prays judgment, whe= + 
ther ys court will take auy further coguizance of the plea 
| _ (a+) And the ſaid B. by C. D. his attorney, comes and por that the 
defends the force and injury, and pleads, that the county of cauſe of: c · 
Chefler is, and for ſo long a time as there is no remembrance tien aroſe. 
of any man to the contrary (or time immemorial) hath been nis 2 5 
| county Palatine, and that all and all manner of pleas and owes 41 * 
actions, as well real as petſonal, lariſing within the ſaid 2 Mo. Iotr.i 
county of Chefler, during all the time aforeſaid, have been Rob. Entr. 1 
aud are. pleaded aud impleadable within the ſaid county 3 199" Ol. 
of Chefter, before the juſtices there for, the dime being geo, va, 
a) =» N es i and Me. 473. 


Ivf; 
1 


„ 


8 


Abatement. : 


being, and nat elſewhere at mon law out of the ſaid coun- 


ty Palatine z and this he is ready to verify, as the court ſhall | 


direct: whereupon, - inaſmuch as the cauſe of action afore- 
ſaid aroſe within the ſaid county of Cheſter, he the ſaid B. 
prays judgment, whether the court will therefore take tur- 

ther cognizance of the plea (or a&ion, ccc. 


„ * * 
That tbe (.) And the ſaid B. by C. D. bis attorney, comes and 
nals due defends abe force and injury, and prays judgment. pf the bill 
| Tobin -M aſoreſaid ; becauſe he faith, that the ſajd place called C, is, 
manor court, and time immemorial hath been a tenement, parcel of the 
2 Mo. Intr. manor of D. and that the ſame tenement, and all other lands 


8 N 3 : 
| Bro. Red. and tenements within the manor aforeſaid, are held of our 


Tohm. Eut. and time immemorial have been pleaded and- impleadable 
2. in the court of that manor, and not elſewhere : whereupon 
he prays judgment, wherher this court of our ſaid ſovereign 
lord the King will take any furcher cognizance of the plea 
aforeſaid, &c, | 
R-plicati, (4) And the ſaid A. replies, that the bill aforeſaid _ 
not to be quaſhed. for the reaſon above alledged by the ſaid 
B. becauſe he faith, that the place aboveſaid called C. is, 
and time out of mind hath been part of ( ſuc/ a place) in the 
county aforeſaid, pleadable at the common law of England, 
and not in the court of the manor aforeſaid, as the ſaid B. 
bath above alledged ; and this he prays may be enquired of 
by the country, Se. TOFIFY af 


B. R. or C. B. 75 


That che (5.) And the ſaid B. by C. D. his attorney, eomnes and de- 
lands were fends the force and injury, and pleads, that the houſe and 
held in anci- cloſe aforeſaid, ſpecified in the ſaid declaration, are pareel 
Ig er., of the manor fof P. in the county of Suffolk, and held of the 
(Pz) ſame manor; which faid manor is of the antient demeſhes of 
h the crown of our ſovereign lord George the third, now King 
5 of Great Britain; and that all actions for any treſpaſs done 
Bro. Red. or committed in and upon the ſaid houſe and cloſe, ought 
- os and time out of mind (or time ' immemorial) have been uſed 

zlor.Cl9. and accuſtomed to be tried and determined in the court of 
the ſame manor, and not elſewhere ; and this he is ready ta 


verify, as the court ſhall think fir: wherefore he doth ap- 


prebend that this court of our ſaid ſovereign lord the King will 
not therefore take further cognixance of the plea (or achten), 
Ec. ry 5 (S.) And 


£04 ſovereign lord George the third, now King of Great Britain, 
3Inſtr,c),3, and that all the lands and tenements of the ſame manor are, 


a > oo en A am .T co. oo. "c@£l.c 


— 


3 5 . 
(s) Aud the ſaid B. by Fi & his attomey, comes ang 2 — 
pleads, that this court of our ſaid ſovereign lord the King within the 
ought not to take cognizance of the plea (e ad) of creſpals liberty of 
aforeſaid, becauſe he ſaith, that the place, wherein the ſaid the clad) 
treſpaſs is ſuppoſed to bave been done, Is, and at che time 1, Int. 
of the ſaid treſpaſs ſuppoſed to have: been done, was four 3. 
acres of land with the appurtenances called-D..in N..afure> Bro. Red. 
ſaid, in the county aforeſaid ; which ſaid, four.acres of lang 47S- 
with the appurtenances are, and at the ſaid time when, Ac. 3 luſtr. CL 
and alſo e for ſo long @ time as there. is nc nemembraner & any i q, time 
man to the contrary, have been within the-precint> of che yill ou: of mind 
of D. in the county-eforeſaid :; which ſaid vill is, and qury (or time in- 
ing the time aforeſaid ha h been within abe liberty of the i. 
cinque ports; within which ſaid liberty the writ of our ſai — 
ſovereign lord the King doch not lie, nor, * for ſo Jong a time Or as the 
as their is any remembrance of any mum i» the contrary bath it words 
lain : but that all treſpaſſes, covenants, and eontraQts made above. 
or arifing within thoſe tiberties, are, and during all the tige 
aforeſaid have been dererminable and determined beſore the 
bailiff and jurats of D. aſoreſaid, by twelve men ſummoned, 
tried, and ſworn for that purpoſe : and this he is ready to 
verify, in what manner the court ſhall direct: +wherefore it „ 
is apprehended that this court of our ſaid ſovereign lord the ( P#4) 
King will not take any further cognizauce of the plea (or 
Err 5 or nl ont tuiins by ge, 


To the Perſon of the Plaintiff 
B. R. or C. B. if the ſuit is by Bill. 


(7.) And the ſaid B. by R. L. his attorney, comes and Alrnoge 
prays judgment of the bill aforeſaid z becauſe he ſaith, that pleaded, 
the ſaid 4. is an alien born ia the kin of France, under * Mo. Intr. 
the legiance of Lewis the fourteenth, King of France, an ad- aſe c 
verſarv to our ſovereign lord the now King of this kingdom, 17 
and ſprung from a farher and mother (or was born of parents life 2. 
enemies to our ſiſd ſovereign lord the King, and adhering Cl. AL 14. 
to his ſaid adverſary,” and came into this kingdom of England © 
without the ſafe conduct of our ſaid ſovereign lord the King 
that now i« ; wherefore he pravs 8 whether he ought 


RN 


to make anſwer to the bill aſoreſa 

8.) And the ſaid B. by C D. bis attorney, comes and rien. 5 

pleads, that the ſaid A. is nor entitled to an anſwer to bis mu , e 
| rages cs ts writ, „ 


| | 1 Brown 5 
9. Vid. 25. Pl. Gen. 9. Bis in Bro. Red, 100. 3 Inſtr. Cl. 27. Clift 13. 


Abatement.” 


| ne writ aforeſaid; becauſe He ſaich, that the, laid A. before he 


cl iſſuſag forth bf the writ aforeſaid, was and how is excom- 

* municate. And he ſhews here t this court the letters patent 

MG 2 of the 'right? reverend Father in God, Edaund, by divine 

/ Providence lord biſhop of London, which are teſtified in iheſe 

Words, . To all and ſingular, Ge. (ani fo recite the letters 

1 of excommunication verbatim) Whereupon the ſaid | B. prays 

that the plaint aforeſaid be ſlaid without a day, Cc. Tage: 

geiler volth this, that the ſaid B. is willing to verify, that 

| hy © the ſaid A. mentioned in the bill, - aforeſaid, and the now 

pla intiff in this cauſe, and the ſaid . mentioned in che let- 

N | 0 ters aforeſaid of the ſaid: bithop, are the ſame, and 

not different perſons, He. | 

(Pig) 1(9.) And And the ſaid B. comes * 1 chat the, ie 

2 1 5 A ought not to have an anfwer to the writ. aforeſaid, or to 

zation plead- to any other writ brought by the ſaid . for that be faith, 

ed in diſa- that the ſaid' A. now. is, and long fince hath been excommu- 

bility of the-njcated ; and bringe here into court letters of the right re- 

l f ve rend Father in God Edaund lord biſbop of London ; by 

x Brown g. Which the ſaid" excommunication is teftified in theſe words: 

Thom. 9. reciting the writ. "And becaule the ſaid A: hath not denied 

Vid. 25. PL it therefore che 40 Wan 15 10 remain, \; without 2 day, 
Gen 9. 0 l 2 vac 

— Red. 8 unt. 4 * ' = 


J Iofte, Cl. = Mo. Joie: 3. . Clik. 13. „bat! is, "dl ood e be repealed. 


Plaintiffre- (10.) Afterwards, to wit (/uch a day and year) came the 


plies /ettcrs ſaid A. by his ſaid attorney, and the ſaid right reverend fa- 


Yf a)ſe'ution. ther in God the ſaid lord biſhop of London returned his let- 

ters patent in theſe, words to wit (Jam Lord Bi/hop of London, 

&c. reciting the whole worit of abjolution) ; therefore let the 

faid B. be reſummoned to be in this court Cen a day) to 
e to the ſaid 4. in the-faigeaQion, 3 

2 . (11% And now at this day, to wit, on the ocdaves of K. 

Faser ple d Hillary, as well the ſaid J. as the ſeid P. appear by their 

cd in ang ſaid attornies, and/{thereupon the, ſaid J. pleads, that he 

ther nian-;,oughy not to be ſtopped or hindered from proceeding in his 

> Gs 45 aim by means of the ſaid excommunication, or from having 

72, 76. an anſwer to his ſaid writ on that occaſion j for that he ſaith, 

; that after the ſaid ſentence of excommunication had againit 

him as aforeſaid, he the ſaid 7. by che name af, Cc. oe etting 


Feriſi the name he i called by in the Ictters of abſelution) by the 
ſaid Sir G. S. Knt. doctor of Iiws, vicar general in ſpiricuals, 

a and principal official of the right reverend father in God, by 
(P + 6) divine providence, Edmund lord biſhop of London, was re- 
1 leaſed and abſolved from the ſaid ſentence of excommunica- 
1 | | F tion, 


: Abatement:: 
tion, and is now releaſed and abſolved fromthe ſuid ſcateocs 


4 

| of excommunication ; and he hath brought into this cqurt the. 

letters of the ſaid right. teye rend ſather is God, which/reſtify | 

: the: ſame in theſe words : «Edmund, &c::(i/etting forth the lei- . A 
1 tors of ab/olution) Andi the faid'F, further pleads, that after 
: he day of +2 (in/acfvagerr)tharis)to W 

ſay, on Sunday then next following, he 2 chyreh; The letters 

+ of St. B. London, and was and continued t e pteſent at the n to bo ſet 

E public. prayers and the ſervice there had, in the forenoon of forth. 

: the ſame yk as he . 3 — that he EINER A - cm 
that is to ſay) on the ſaid 7th day of January (in ſuch a 

9 — in the court chriſtian of London aforeſaid, before the Neaded of , 


p *ſaid principal official;; brought and ſhewed a certain certi6- l 
cate under the hands of J. R then miniſter of the ſaid pariſſ the letters 
uf of B. and alſo under the hands of (mentioning the other perſons of ubſoiu- 
. who figned tht certificate) 3 to teſtify that he the faid J. bad n. 
al performed and fulfilled all things to be done by him, accord- 
* ing to the form and effect of the ſaid letters of abſolution, 4 conclu- 
* whereby the ſaid J. is abſolved and diſcharged from the ſaid fion that be 
te ſentence of excommunication ; and this he is ready to verify: isabſoived. 
ed wherefore he prays judgment, and that the ſaid (defendant) 6.7" "hae 
** may anſwer to his writ aforefaid : whereupon the attorney ment of ret. 
- for the ſaid defendant (or the ſaid defendant's attorney is di- pondeas 
5 rected, that he anſwer for the ſaid defendant, his ſaid client, ouſter. 
gd in the action aforeſaid, and the ſaid attorney faith, that he is 7 udgment by 
hs not inſtructed as in another non Jum informatus. n 
. (12.) And the ſaid B. by H. C. his attorney, comes and An Outlaw- 
= defends the force and injury, and pleads, that be ought not ry, before, 
oh to be compelled, to anſwer to the deelaration aforeſaid of vr” Ws | 
"4: the ſaid A. becauſe he ſaith that one G. F. heretofore, that! Bo. Int. 
= is io ſav, in Eafter Term, in the eighth year of the reign of 4. 


his preſent majeſty, impleaded the* +faid A. in the court of (P + 7) 
common Pleas in an action of debt nd the ſaid A. for that 
he did not come into the ſaid court (aid not appear im ti 
ſaid court) of common pleas to anſwer's dhe {aid G. F. therin 
according to the law. and cuſtom of this Fa rap of England, 
was put in exigent to be outlawed in 1; and on that 
occafion afterwards (that is ro ſay) on Menday next after the 
the feaſt of St. Mari, in the eighth year of the reign of 
his ſaid preſent majeſty, was . in London a foreſaid, 
as by the record and proceſs thereof now remaining here in 
his ſaid majeſty's:court of common | pleas, it doth manifeſtly 
appear; which ſaid outlawry had and proclaimed againſt 
the ſajd A. in the manner aforeſaid, now remains in its full 
dorce, effed, and virtue, not reverſed or annulled ; and this 
be is ready to verify: wherefore he prays judgment, be- 
ther he the ſaid B. ought to be compelled to anſwer to the 

| | | aſoreſaid 


aforeſaid declaration of the ſaid A. he being fo outlawed as 

aforefaid, e. ig e 97s bo 

(1 3.) And the ſaid A. replies, that be ought not to be 

A replication precluded from having an anfwer to his faid deelaration by 


main 
2 the faid B. hath above in pleading alledged; and 
this he is ready to verify: whereupon he prays judgment; 
Ad. his * delt aforeſaid; and his damages occa by the de- 
* lf it be raining of the ſaid debt + * If k be pleaded to an Rin of 
1 0e treſpaſs, or any other actioa, wherein damages only are to 
a en og be recovered, then thus And his damages occafroned by 
the premiſſes to be awarded to him, e. | 
As (14.) And the ſaid B. rejoins, that there is fuch a record 
that there is of the our lawry aforeſaid againſt the ſaid A. now remajving 
[ub a recerd, in his ſaid 4majefty's court of common pleas aforeſaid, as he 
(8) the ſaid B. hath above in pleading alledged ; and this he is 
ready to verify by the record itſelf, and the ſaid . ts directed 
by this court of our ſaid ſovereign lord the King, that he 
have the ſaid record before our faid ſovereigs jord the King 
at Weſtminſter (on fuck a return) at his peril, The ſame day 
is given to the (aid parties to be there, oc, * 


E. . 


An outlaw- (1 5.) — And pleads, that the faid A. ought not to be 
ry aſter anſwered in his ſaid action, becaufe he ſaith, that one H. M.- 
judgment gent. in the court of common pleas, before the juſtices of the 
yet ame court at Weftminſfler aforeſaid, in the county of MiddÞ- 

5. . * ſex, impleaded the faid A. in a certain action of debt ; and: 
afterwards, that is to fay, in Michaelmas term, in the eighth 

year of the reign of his ſaid preſent majeſty, in the Nos 

court at Weftminfler aforeſaid, recovered. ayainft the faid 

A. his faid debt, and his damages occaſioned by the detaining 

oh gthe ſame debt, whereof the ſaid A. was convicted in the 

fame eourt ;; and the ſaid A. inaſmuch as he came not (or 

did not appear) in the ſame court of common pleas aforeſaid, 

to ſatisfy the ſaid H. for his debt and damages aforeſaid, ac- 

eording to the law and cuſtom of this kingdom of England was 

put in exigent to be outlawed in London, and on that occa« 

fion afcerwards (that is to ſay) on Monday next after the ſeaſt 

of, Qc. in the twelfth year of the reign of his ſaid preſenr 

majeſty. he was outlawed in London aforeſaid, at the ſuit of 

the faid H. in the action aforeſaid whereof he is convicted, as 


LLL 


by the record thereof now 8 in his ſaid majeſty's 
court of common pleas may more fully appear ; which out- 

lawry remains in its full ſtrength, farce, and effect, not re- 

verſed or annulled z and this he is ready to verify ; where- 

upon he prays judgment, Whether the laid 4. ought to be ' 
anſwered t in bis action aforeſaid z together with this, that he (p f g ) 
the ſaid B. is willing to verify, that the ſaid 4. above-men- 

tioned in the declaration aforeſaid, and the faid 4. outlawed 

in the manner aforeſaid, are one and the ſame, and not dif- 


ferent perſons, Sc. | 
8 K B. or C. B. 


16.) And the ſaid B. by J. S. bis attorney, comes and | 
FL ws. the force and 151 and pleads, that the ſaid A. Tri recu- 
ought not to have an anſwer to bis writ and declaration afore-/79 : 
ſaid, becauſe he ſaith, that in a ſtatute publiſhed in the par- 2 Mo. Intr. 
liament held in the third year of the reign of our ſovereign 5,6, 7. 
lard James late king of England, c. It was (amongſt The a& of 
„other things) — * by the authority of the ſame parlia- 3 K. Ja. 1. 
* ment, that every popiſh recufant, who was, or thereafter c.. 3. e. 
* ſhould be convicted of popiſh recuſaney, ſhould ſtand, and 
* be reputed to all intents and purpoſes diſabled as a perſon , Note: 
« * lawfully and duly excommunicated, and as if he or ſhe Mo. Intr. 
* had been ſo denounced and excommunicated according to is miſtaken; 
* the laws of this realm, until he or the ſo diſabled ſhould for there 
conform him and herſelf, and come to church and hear = I * 
« divine ſervice, and receive the ſacrament of the Lord's ES 2 
Supper accordlng to the laws af this realm ; and alſo take ſhould be 
** the oath appointed and preſcribed in one other act made legitime. 
* in the ſame ſeſſion of parliament, entitled, an ad for the 
* better Deen and Jurpreſing of Fyiſb recuſants ; and that 
every perſon and perſons ſued, orjto- be ſued by ſuch per- 
ſon ſo to be diſabled, ſhould and might plead the fame 
* in difabling of ſuch plaintiff, as if he or ſhe were excom- 
* municated by ſentence in the eccleſiaſtical court,” as in 
the ſame ſtatute it is more fully contained; and the ſaid B. 
ſaith, That at the general gaol-delivery -beld at T. in tbe 
county aforeſaid (on ſuch a day and year) before 4. B. Eſq; (P 10) 
one of the Juſtices of our f ſaid ſovereigallord the King, aſ- 
ſigned to hold pleas before the King himſelf, the . juſtices of 


our ſaid ſovereign lord the King, aſſigned to deliver bis gaol 


of his ſaid county of V. of the priſoners being therein, it 
was, by the oath of twelve honeſt and lawful men of the 
county aforeſaid, found that the ſaid A. by the name of A. 
&c, on the twentieth day of May (in ſuch a year) was of the 
age of ſixteen years and upwards z and from the ſame mmm 
bee tiet 


tieth day of May in the (aid year, did not repair to the pa- 
riſh church-aforeſaid, nor to any church, chappel, or uſual 
place of common prayer ; nor was there at the time of com- 
mon prayer, at any time within ſix months next enſuing the 
ſaid twentieth-day of May in the year aſoreſaid; but hath 
forborn the ſame from the ſaid twentieth day of May' in the 
i year aſoreſaid, by the ſaid ſpace of ſix months from thence 
next enſuing, againſt the form of the ſtature in ſuch caſe made 
and provided: “ before which ſaid aſũzes and general gaol- 
delivery, held at D. in the ſaid county of NV. on the faid 
day of _ .. (in ſuch a year) before 
883 judges by name) Juſtices of our ſaid ſovereign 
lord the ing, igned to deliver his ſaid gaol of his ſaid f 
county of M. from the priſoners being therein ; he the ſaid 
A. did not render his ſaid body to the ſheriff! of the faid 
| county of V. nor make his appearance of record at the ſame 
(P+11) next aſſizes or general gaol-+delivery, but therein made de- 
„fault which ſaid default was then and there, inc now is 
recorded, as by the record thereof, returned by the faid 
juſtices into the court of our ſaid ſovereign lord the King, be- 
fore the King himſelf at Weftminfler aforeſ1id, and now there 
remaining of record, may more fully appear; and this he 
is ready to verify: whereupon he prays judgment, whether 
the ſaid A. ought to be anſwered to his writ and declaration 
aforeſaid ; together with this, that the ſaid B, is willing to 
4 2 verify, that the ſaid judgment of conviction is in its full 
ſtrengch, force, and effect, not reverſed, revoked, or annul- 
Averment. led, e. 1 | | bob, 
Coveriure 17.) And the faid B. in his own perſon, 77 per ſomally) 
in we. comes and prays jpdgtment of the writ aforeſaid, becauſe be 
Plaintiff af- faith. N re a : \ 
ter the weit Jaith, that the faid A. after the had brought her writ afore- 
| purchaſed. ſaid, againſt him the ſaid B. that is to fay (ſuch a day and 
1 Brown. 7. year) at F. in the ſaid county, took one M. L. to be her huſ- 
Fro. Red. band (or was married to 'one H. I.) who now is her huſband, 
205, 204. And alive, that is to ſay at F. aforeſaid ; and this he is ready 
3 inſtr. Cl. % | M27 to 


30. | = | ? + 
Clift 8. 14. Jie reaſon of this part of the plea is, for that there is 4 
+ clauſe in the ad of the 3d o 1 I, cap. 4. ſect. 7. which em- 
foauered the juſtices of afſize, &c. to make proclamation, that 
the body of every ſuch offender Mall be rendered to the 4 . 
c. before the next affizes, and if he /hould not then make his 
appearance of record, it Mall be deemed as a convittion by trial. 
In the caſe of the attorney general againſt Griffith and others, 
it was ſaid by Coke, that he never admitted popiſh recuſants to 
Be witneſſes, and in that caſe denied to accept em as bail, 


2 Bul. 155. 


- Abatement.” 


to verify : Whereupon he prays judgment of the writ afore- 

faid, ſued out and proſecured by the ſaid A. as a feme ſole; 

and that the ſaid wrir may be quaſhed, Ec. | PR cunt, 
 (18;) At which day came here the ſaid V. by his ſaid Crane 
attorney; as alſothe faid R. P. in his own perſon; and there- —— 
upon the ſaid R. P. pleads, that the ſaid V. after the ſaid ca; 


fifteen days of the feaſt of Eaſter, (from which day the plaint In El. Gen. 
aforeſaid was continued here to this day, that is to ſay, ſuch fol. 4. 'tis 
a day and year) at S. in the ſaid county, took J. C. to her 2 
huſband, who is now alive, and thus the ſaid W. is under 134. Gets 
coverture ; and this he is ready to verify + wherefore he prays Thom 1. 
judgment of the writ aforeſaid-; and that the ſame may be Vid. 77. 
quaſhed, c. | laſtr. Cl. 
(19.) +And the ſaid W. replies, that her ſaid writ oup 
not to be qua ſhed by any thing above alledged, becauſe the (pf 12 
faith, that ſhe, on the day of the iſſuing forth of the original A linie 
writ aforeſaid, was and ever ſince hath been, and now is ſin- that ſhe is a 
gle (or ſole) arithout that, that the took ro huſband the ſaid me. ale, 
J. C. after the ſaid fifteen days from the feaſt of Zafer, as un en. 
the ſaid R. hath above alledged ; and this ſhe is ready to ves ,germure, 
rify : wherefore ſhe prays judgment, Ec. obſerving the ſame 
rule as in the caſe before, No. 1 3. whether the action be in debt 
or caſe.) 8 a 


Han. 103. 


K B. 


) | 

{20.) ——— And prays judgment of the bill aforeſaid, The like 
becauſe he ſaich, that after the laſt continuance of the bill p/eaded 
aforeſaid, (to wit) after Monday next after the morrow of the where the. 
Aſcenſion of our Lord, and before Friday next after the mor- _ was by 
row of the Holy Trinity, from which day the ſaid plaint was Tho. Ent. 1. 
continued here till the ſaid morrow of the Holy Trinity, the Note theſe 
ſaid (plaintift) took one A. H. to be ber huſband, * who is Words are 
now al.we, to wit, at L. in the county aforeſaid ; and this he — . 
is ready to verify, e. 8 —— 
ouęht to be 
mentioned, and are therefore here iuſer ted. 
K. B. or C. B. 


- (21.) And the ſaid A. and B plead, that the ſaid C. ought For that the 
not to have his ſeiſin aforeſaid,” becauſe the ſaid 4. 2 5 
that he is tenant of the tenements aforeſaid, with the appur- a. Ih 
tenances, (demanded againſt him and the ſaid B.) as of a 
freehold, and was ſo at the time of the iſſuing forth of the 

original writ of the ſaid C. and ever fince hath been z wwith- 


Abatement. 
| ant that, that the ſaid B. then, or at any time after, had 
(+P 13) a thing therein; and this he is ready to veriſy: wherefore 
Non-fum- he prays judgment of the writ, and that it may be quaſhed, 
mons, and a c. And he further pleads, that he was never ſummoned 
wager at according to the law of the land, Qc. and prays that he may 
_w; de admitted to perfect his law of the whale tenements afore- 
. faid ; and the ſaid B. pleads, that he is fole tenant of the te- 
 _ hementis aforeſaid (as above). 

Replication, (22) And the faid C. replies, that be ought not to be de- 
that ke was layed from baving his ſeiſin of the tenements aforeſaid, with 
8 the appurtenances, becauſe he ſaith, that at the day of iſſuing 
z lufir. Cl. forth ofthe original yrrit aforeſaid (is 2vit) ſugh a day and year 
09. the ſaid 4. and B. were tenants of the tenements aforeſaid, 
a Brown 42. with the appurtenances, as of a freehold in common, as it is | 


365. 4r9, wile the ſame. | Ps | 0 
Forthat the (23.) And the faid (defendant) pleads, that the faid (lain - 
plainiff if) at the time, when the ſaid treſpaſs is ſuppoſed to be 
roaring done, had nothing in the ſaid meſſuage, &c. newly afligned, 
the time of unleſs in common with J. G. who is now alive (that is to ſay 
the treſpaſs at M. aforeſaid z and this he is ready to verify: wherefore, 
| and inaſmuch as the ſaid J. G. is not named in the ſaid writ, 
the ſaid (defendani) prays judgment of the writ, and that the 
lame may be quaſhed, c. 
Replication. (24.) (As in others, to the words ought not to be quaſhed,) 
| becauſe the ſaith, that ſhe now is, and, at the time of com- 
mitt ing the treſpafs atoreſaid, was ſole ſeized of that ſaid meſ- 
J imſtr. Cl. ſuage, with the appurtenances newly aſſigned in his demeſne 
23. as of fee; wit/ou! that, that the ſaid J G. then bad any thi 
e im the ſaid meſſuage. c. with the appurtenances newly aſ- 
n 28 ; and this he prays may be enquired of by the country, 
c. SETS, | 


(P+14) e 
— 7(25.) And the ſaid (defendant) by J. S. his attorney. comes 
was at the and defends the force and injury; and as to coming with 
ume of the force and arms, and whatever elſe is againſt the peace of our 
; 1 ant ſovereign lord the King, he the faid (defendant) pleads, that 
10 ano- he is not guilty thereof, as the ſaid (plainsiff) above com- 
ther not Plains againſt him; and therefore he puts himſelf upon the 
named. country, and the ſaid (plaintiff) does likewiſe the ſame. And 
3 ng not as to the _ of the ſaid treſpaſs, above ſuppoſed aa 
ea to the done the ſaid (defendant) prays judgment of the bill, becauſ; 
= ; * faith, that the cloſe and houſe aforeſaid, and alſo the 
3 Inſtr. Cl. places wherein the ſaid treſpaſs is ſuppoſed” to be done, are, 
57. | and 


. „ 0 an LH a . TY _ — — 


Abatement. 

and at the ſaid time when, Hr. were three — and 
ſixty acres of land, with the ap in NM. aforeſaid z 
and that at the ſaid time, when the ſaid treſpaſs is ſuppoſed 
to be committed, he the ſaid (aint) kad nothing in the 
ſaid renements, unleſs jointly and undividea with one 7. . 
who is now alive (to wit) at N. aſoreſaid: wherefore, inaſ- 
much as the ſaid J. is nor named in the ſaid bill, the ſaid 
(defendant) prays judgment of the bill, and that it may be 
quaſhed, c. THT ; | 2 

(26.) And the ſaid M. replies, that his bill aforeſaid ought Replication 
not to be quaſhed for the reafon above alledged, becauſe he aud i/ue. 
ſaith, that at the day of the exhibiting of the bill aforeſaid 
(o wit) on the 224 day of March, in the ſeventh vear of the jar. Cl. 
reigu of our ſaid ſovereign lord the King, the ſaid B. was te- 88. | 


| nant as of a frechold of the faid maror, with the appurte- Cl. Aff. 88, 


nances, as it is ſuppoſed by the bill aforeſaid ; 2 Wy Met. 
prays may be enquired of by the country ; and the fai 
doth likewiſe the ſame. * 1 

C B. 


#(27.) And the ſaid 7%, by J. 8. his attorney y and the (p f) 


ſaid Henry, by J. N. bis attorney, come and defend the force A pleato an 


and injury, and ſay, that the ſaid R. is not emitled to an an- aQion. 
ſwer to his faid writ of privilege, or to have the ſame allowed brought 


by this court; beeauſe they ſay, that the ſaid H. before the Prin . 


ſuing out f the ſaid writ (to wit) in Frinity Term, inthe ſecond that the 


year of the reign of his preſent majeſty, came here into this plaintiff 
court, by J. N. his attorney, and exhibited his bill ro the Ws fore- 
juſtices here, 'againft the faid R. by the name of R. L. gent. judged. 
one of the a'tornies of his faid majeſty's court of this bench, 
perſonally preſent here in this court of a ples (or in an afion) 

of debt ; the tenour of which bill is in the following words: 

to the Fuftices of his Majefly's Court of Common Pleas : Suffolk, 
to wit, H. B. by J. N. his attorney, complains of R. L. gent. 
one of the attornies, & e. (and ſo on to the end of the bill, addi 
the pledges; and then ſay ; whereupon the ſaid Robert, the duty attorney. 
of whoſe office of an attorney requires him to be preſent in this 

eourt, although ſolemaly called to appear and attend the du · 

ty of his office of an attorney in this court, came not, nor 

hath ſhewn to this court any cauſe or reaſon for his abſence ; 
therefore it was confidered (or adjudged) that the ſaid R. for 

his contempt in that behalf, ſhould be forejudged from ex-; _ 
eeuting the ſaid office of an attorney at preſent, and be t- Jude. 
rally ſtruck out of the roll of attornies of this court, until, 

c. as by the record and proceedings thereof now remaining 

in this court more fully appears ; which ſaid judgment yer 


Abatement. . 
. remains in its full force and effect, not revoked, reverſed, or 
annulled; by reaſon whereof the ſaid R. on the day of his 
ſuing forth of his ſaid writ of privileges, was, and: before had 
(P+F16) and ever ſince to this time hath been, and now is totally re- 
Teaverſe. moved and deprived of his f office, as one of the attornies of | 
this court z/'4vithout :that, that the ſaid Robert is, or at the 
time of ſuing forth of his {aid writ of privilege was, or at 
any time ſince hath been, or now is one of the attornies of his 
ſaid majeſty's court of common pleas here, as he doth above 
.-_ - ſuggeſt by his faid writ ; and this he is ready to veriſy, as 
© the court, c. Wherefore they pray judgment, whether he 
ought to anſwer to the ſaid writ, or whether the ſaid R. thall 
be admitted to have his privilege, as one of the attornies of 


7 


this court, bk ng + f wa f 
Where two (28) And the faid, bithop and V. M. by J. M. their at- 
plead ſeve- torney, come and defend the force and injury ; and the ſaid 
rally, that biſhop prays judgment of the aforeſaid writ, becauſe he- , 
one of the ſaith, that it appears by the ſaid writ, that the aforeſaid. F. 
f An 7 now the wite of the ſaid A. S. is named in the ſaid writ the 
ditionof the the lady ducheſs of Suffo/k ;. whereas by the law of the land 
ducheſs in of this kingdom of Great Britain, ſhe the ſaid F. by her ſaid 
we a marriage had, ſolemnized, and conſummated between her 
Laber dig and the faid A. S. loſt the name of her dignity of lady dueheſs 
nity by mar of 2 and ought only to have been named F. the wife of 
xywg per · the faid A. S. and this he is ready to verify ; wherefore, in- 
_ 7 aſmuch as the faid F. is named in the ſaid writ lady ducheſs 
— * 0” of Suffolb, the ſaid biſhop prays judgment of the ſaid wrir, 
| 1 Brown z. and that the ſame may be quaſhed. And the ſaid V. M. 
4 990 like iſe prays judgment of the ſaid writ, becauſe be like - 
ö wiſe ſaich, that it appeareth by the ſaid writ, chat the ſaid 
F. wife of the ſaid A. S. is therein named lady ducheſs of 
Suffolk ; whereas by the law of this kingdom of Great Britain. 
the ſaid F. by reaſon of her ſaid marriage had and ſolemnized 
between the ſaid A. S. and her, totally loſt and deprived her- 
ſelf of the name of her dignity of lady ducheſs of Suffolk, aud 
ought not to be named in the ſaid writ lady duchels of 2 
4, but ought only to have been named F. the wife of the 
ſaid +4. 8. Wherefore inaſinuch as the ſaid F. is named in the 
i)) ſaid writ, lady ducheſs of Suffolk, the ſaid V. M. likewiſe 
prayeth judgment of the ſaid writ, and that it may be 
quaſhed. | 


Plea. | 


abatement. 
d: To gw 


kus 1. he Pr 20. 2 ane oy! 


Ir! 9714 ago? Ar hy bong nu? 

2 \ "And the ſal B, . f artorgey 'comes 4 705 0 
WIL, Jud dgment of che awe 5 8955 and pl: ct that ſhe on 
now is, and before the dg of. the, Tying forth of the 3 : Mo. lac, 
writ of the ſaid. 4, to wit, on thy 30 .day of D ember, in 5. 
the ſeventh year of che reign of our ſovereign 1045 he kin * 7 
that now is, at H. in the county. A oreſaid was covert. wit 
(or married to) one S. G. her huſband, who is now alive (to 
wit) at H. aforeſaid ; and this ſhe is ready to verify : where- 
fore ſhe prays . Y of the {aid writ ſued qut and proſe- 
cuted againll the ſaid B. as a 15 ſole, in the manner afore - 
i and that oy writ MM, quaſhed, * | 

(3 o.] And the ſaid A, rep 0 that. bis wtic aforeſaid ought Arephcation 
nor ” be, quaſhed, by reaſon of any thing. „he e —— de- 
becauſe he Bak” that the ſaid B, on the da uing out t be (ole ar the 
ſaid original \ writ. of him the faid 4. chat is to fry, on the tenth time of 
day of November, in the ſeventh” year of the reign of his ſaid choling the | 

reſet majeſty, at S. aforeſaid, was a feme ole without gr. wo. Rod 
Nhat that * faid B. on the day of the ſuing out of the ori- . 
gal writ of bim the faid A. was covert of che ſaid M. her 

aid huſband, as the faid B. hath above alledged in her 
ſaid plea; and this he is ready to verify: wherefore, and | 
inaſmuch as the ſaid B. doth nat deny the action aforeſai 8 
'him the ſaid 4. he prays judgment, and his ache refaid, 1 15. 
together with his damages occaſioned by detaiuing che L Tame, (Pr * 
to be adjudged to him, Ec. [If it be pleaded ts an aftion upon . 
the caſe Fupon an aſſumpſit, then you ſay,] prays eech ad 
his damages occaſioned by the. non-performance of the aid 
bia. (or promiſes, as. the cafe, #) 10 be ad to 

im, Sc, 

(31. ) And the ſaid B. as before, re joĩns, "that ſhe « on the A rejoinder 
day of ſuing out the original writ of the faid 4: was covert and 0, 
of the ſaid M. her huſband, as the the ſaid B. hath above 5 the co 


alledged; and thereof the puts herſelf u thec mo — 
the 1d J does likewiſe the ſame, e 75 5 W 28 


9 


by Note ; In Regula Placicandi 290, "there the replication; is 
uus: | 


| 
(32.) And the ſaid A. replies, that his ſaid writ ought. not 


to. be quiſhed, by any thing above alledged, decauſe Ye A replication 


ſaith, that ſhe the ſaid B, on t e day of ſuing out the original — bog 


writ without a 
traverlſc. 


writ of the ſaid A. that is to ſay, (on ſuch a day and year) 
was not covert of the ſaid M. her huſband, as the faid B. hath 
above alledged ; and this he prays may be inquired of by the 
5 country, and the ſaid B. does likewiſe the ſame. 

A ples in (33.) And the ſaid F. by Samuel Buck, his attorney, comes 
* abatement and defends the force and injury; and Faith, that the ſaid 

to an action | . 
ken, 


1 


berge: E. at the fand time, when it is ſuppoſed the word f 
that the in the above-mentioned writ and declaration were 


last was, and long before the day of ſuing out the original writ 
_ — of the ſaid E. had been, and now is, the wife of the ſaid F. 
4 


* and this he is ready to verify: wherefore he prays. judgment 
of the [aid writ, and chat the ſame may be quaſhed. We. 


| A replicatim (34) And the ſaid E. replies. that ber ſaid writ ought 

that ſhe was not to be quaſhed in this caſe for the reaſon above alledged, 
__ becauſe the faith, that ſhe the ſaid F. either at the time of 
defendant. the ſpeaking and publiſhing the ſaid words above ſpecified 
and an iſve in her ſaid writ and declaration, or at the day of +the ſuing 
thereon. ont of the Ye writ of her the ſaid E. was not, nor now 


* 
- 


* 63- is the wiſe the ſaid F. as he the ſaid F. bath above al- 

( 19) ledged ; and this ſhe prays may be inquired of by the coun- 
. try; and the ſaid F. doch likewiſe the ſame, Hill. 17 Cur. 
1. Rol. 2180. A AR e er 

2 

In attor. 38.) And the faid A. in his own perſon, comes and pleads 

ney's privi- That he now is, and at the time of Fee og the bill afore- 

ax ſaid was, and long before had been one of the attornies of 

Mo. Intr. 7. the court of common pleas of our ſovereign lord the King, 

3 Inſtr. Cl. at Weſtminſter, in the county of Middbfex, as by the writ 

34: under ſeal of the ſame court appears; and that as an atto r- 

ney for many of the King's ſubjeQs, he is now proſecuting 

and defending divers ſuits and actions in his ſaid majeſty's | 
court of common pleas ; and that be the ſaid A. or any other 

attorney of that court, whilſt they are ſo proſeeuting or de- 

fending any cauſes there, by an antient cuſtom, time our of 

mind ufed and approved of in the ſaid court, ought not, eon- 

trary to their will, to be drawn into, or compelled to an- 

ſwer before any of his majeſty's judges or miniſters, or any ſe- 

cular judges whatſoever, ſave and except before his ſaid ma- 

jeſty's juſtices of the ſaid court of common pleas, in any ac- 

tions, complaints or demands, which do not relate to his ma- 

jeſty's perſon, (pleas relating to freeholds, felonies, and ap- 

peals only excepred); and this he is ready to verify: And 

therefore apprehends that this court will not, nor ought not, 

to 


9 


— 


to _ cognizance of the action here depending againſt 
him, . | ' | , 3; wa 

(36.) And the ſaid B. replies, that this court of our ſaid 
ſovereign lord the King now here, may take cognizance. of A * 
the action aforeſaid, againſt the ſaid 4. notwithſtanding any [ge e 
thing above alledged by the ſaid A. in his plea aforefaid ; forgudged 
| becauſe he ſaith chat after the exhibiring tf the ſaid bill of the the court, 
ſaid B. in this court of our ſaid ſovereign lord the King, before (P f 20) 
the King himſelf, againſt the ſaid A (that in io ſay) (in fuch g mm * 
term) laſt paſt, the-ſuid A. by the ccofideration of the then juſ- — * 
tices of the ſaid court of common pleas at Wef/minfer aforeſaid, , Inſtr Cl. 

. | | . 3 . 

was, and now is forejudged and amoved from exercifing his 35. 36. 
office of an attorney of the ſame court of common pleas at 
Weſtminſter aforeſaid z whereby the privilege of the laid de- 
fendunt, as an attorney in the ſame court, did from thence, 
and now doth ceaſe, as by the record thereof now remain- 
ing in the ſame court of common pleas, before the jultices 
ot that court at We/iminſfler aforeſaid, may manifeſtly appear; 
and this he is ready to verify: wherefore he prays judg- , 
ment, and that the court of our ſaid ſovereign lord the king 2 * 
may rake cognizance of the action aforeſaid; againſt the ſaid fendane 
A. and that the ſaid A. may give a further anſwer to the may anfwer 
bill of him the ſaid B, G. dige over. | 

(37.) And the ſaid A. rejoins, that this court of our ſaid, „, 
ſovereihn lord the King now here, ought not to take further that there is 
cognizance of the ſaid action againſt him the ſaid A. becauſe ao ſuc re- 
he ſaith, that there is not any ſuch record of a forejudger gerd of the 
and removal of the ſaid 4. from exereifing his faid office of 
an attorney of the court of common pleas of our ſaid ſove- 
Teign lord the king (of fuch a term) now remaining in the ſaid 
eourt of common pleas at Weſiminſler, as the Fi B. hath 
above in his replication alledged ; and this he is ready to ve- 
rify: wherefore he prays judgment as before ; and that the 
court of our ſaid ſovereign lord the king now here, may not 
| take any further cognizance of the ſaid action againſt the 
ſaid A. fc, Sy 

(38.) And the ſaid B. pleads by way of ſur-rejoinder, that A fre y- 
there is ſuch record (ing the words above mentioned in the that 
rejoinder, to the words,) as the ſaid B. hath above in his ſaid _ _ 
| replication alledged ; and this he is ready to verify by the (+21) 
record itſelf ; and the faid B. is here directed by this court 
of our ſaid ſovereign lord the King, that he have that record 
before our ſaid 3 lord the King at Weftminfler(on ſuck 
a day) at his peril, The ſame day is givea to the ſaid parties 
to be there, Oc. | 


(39.) 


Abatement. 


Philizer's ©. (39.) —— comes and pleads, chat he now is, and at 
privilege of the time the ſaid A. exhibited his ſaid. bill was, and long 


immemorial cuſtom, any philizer of that court ought not, 
contrary to his will, Ec. (as in the plea next above to the end, 
and to be pleaded ſub pede ſigilli, ar ave apprehend.) | 
A clerk in (40.) ———— comes and pleads, that this court ought 
 Chancery's not to have cognizance of this action, and ſaith, that the, cuſ- 
rrivilege. tom of the court vf chancery of our ſovereign lord the wing 
ol his kingdom, of England now is, and time out of mind hat 
been, that the maſters and clerks of the court of chancery of 
our ſovereign lord the King that now is, and of _þis prede- 
ceſſors, hetetofore Kings and Queens of England, their ſer- 
vaats and officers, ſhould not be attached, diſtrained, or taken 
nor in any manner whatſoe ver compelled to anſwer to any 
perſon in any action or ſuit in this court, or before any judges 
or miniſters of our ſaid ſovereign lord the king, or any her 
ſeecular judges whatſoever, except before the king hiniſelf in 
his ſaid court of chancery, in any actions, treſpaſſes, com- 
pla ints, or demands (actions relating to the King's perſon, to 
'Fecholds, felonies, and appeals only exeepied ; Which ſaid 
court ofchancery now hath, and during the time aforeſaid hath 
had juriſdiction to hold plea of and determine all actions and 
ſuits relating to the ſaid maſters and clerks of the ſaid court 
„ Jof chancery, their ſervants and miniſters (except as before 
(e +22) texcepted) and the ſaid (defendent) pleads, that be now is, and 
at the time the ſaid A. efhibited his ſaid bill was, and long 
before had been one of the clerks of E. F. Eſq ; one of the 
ſix clerks of his faid mjeſty's court of chancery, whoſe con- 
_ ſtant attendance is there required; and that he is now drawn 
in to anſwer the ſaid A. in this court, in this action, contrary 
to his will and the privilege and cuſtom aforeſaid:; and there- 
ſore he apprehends this court will not, not ought not further 
to take cognizance of this action, c. pia 


PS . 
- * = 
Wo 
þ : 0 ct * 
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Priel et (4 .) And the ſaid Sir E. R. knt, pleads, that hs ought 
the marſhal not to anſwer the declaration of the ſaid J. G. for that. he che 


we ſaid E. ſaith, that he, long before the iſſuing forth of che 


' Brown attachment out of this court againſt him the ſaid E. to anſwer 
* to the ſaid J. G. in the ſaid actiun, had, and continually bi- 
therto hath been and now is marſhal of the marſhalſea of our 
ſovereign lord the King, before the King himſelf; and that 

be the ſaid E. by reaſon of his office aforeſaid, hath and 


POTN 1 | 

ought to have the cuſtody of all priſoners committed and to 

de committed to his cuſtady by the court of our ſaid ſove- 

reign lord the King, before the King himſelf, to be ſafely 

kept, according to the duty of his office, at his peril : which 

is ſo great a charge upon him, that he daily attends and ought 

to attend in his ſaid office before his ſaid majeſty : and the | 
ſaid E. further ſaith, that the marſhal of the marſhalſea f . 
our ſovereign lord the King, before the King himſelf ſor the 

time being, by reaſon of his ſaid office, and by means of his 

keeping the priſoners commĩtted and to be committed to biui, 

as aforeſaid, and by reaſon of his conſtam attendance befure 

his ſaid majeſty in his ſaid office, ought not to be drawn in 

to plead in any action, or to be ſued by any writ, in any ac- 

tion, (actions of freehold only excepted); and this he is ready 

to verify: and prays, that he may be diſcharged from his (P + 23) 
further attendance on this court; and that he may not be 

22 to anſwer the ſaid declaration in the action afore- 

aid, Cc. 923 | 


Note, That upon a general demurrer judgment was given for 
the plaintiff, he being privileged. | 


(42.) And the ſaid D. comes and defends the force and in- Shes. thus 
jury, and pleads, that the faid 4. died at L. inteſtate ; thedefen= 


| 

after whoſe death, to wit, (ſuch a day and year) O. S. com- davt is ex- 

1 miſſary, &c, (mentioning whom) ſequeſtered ail the goods and 2 og 
| chattels of the ſaid A. and by his letters ordinary at L. cam- 4 

mitted them to him the ſaid D. to be adminiftered, and or- Pl. Gen. 12. 


dained, made and conſtituted bim the ſaid D. adminiſtrator 
of the ſaid goods and chattels ; by means whereof the ſaid D. 
adminiſtered the ſeveral goods and chattels that were the 
/ goods and chartels of the ſaid A. at the time of his death, 
and which came to the hands of the ſaid D. after the death 


4 of the ſaid A. and after the commiſſion of the the ſaid admi- 

niſtration to the ſaid D. as aforeſaid ; in which caſe the ſaid 

(plaintiF) ought to have ſued out his writ aforeſaid againſt 
| him the ſaid D. as'adminiſt:aror of the goods and chartels, 
he which were of the ſaid A. who died inteſtate, and not as ex- 
* ecutor of the will of the ſaid A. and this he is ready io ve- 
* rify : wherefore, he prays — of the writ aforeſaid, 
2 and that it may be qua ſhed, c. 


MY (43.) And the ſaid C. replies, that the ſaid wrir ought Replicatics, 
not to be quaſhed, becauſe he ſaith, that the ſaid D. did, 1 
after the death of the ſaid A. adminiſter divers goods and 
chattels of the ſaid A. as executor of his teſtament ; without 
that, that the ſaid A. died inteſtate, as the ſaid D. hath above 
ly his plea alledged z . and for the inſufficiency ot 
7 the 


rr 2 


Appeal ac- 


de plen of the ſaid D. he prays judgment, and his Gaid debt, 
together with his damages occaſioned by detaining thereof, to 
be adjudged to him, GC. | 


K. B. 


(P + * ) (44) Aud the faid C. by F. S. his attorney, comes and 


A pleato prays judgment of the ſaid bill, becauſe he faith, that after 
an admini- Monday next after three weeks of St. Michael laſt paſt, (on 
ſtrator, that vhich day the ſaid bill was exhibited): to wit, the 4th day 


dradben in. of November, in the ſaid Bth year of the reign of his preſent - 


revoked by majeſty, the letters of adminiſtration of the goods and chat- 
ſentence. tels that were of the faid J. B. at time of his death, before 
—— that time obtained by the ſajd J. G. at the inſtance of one 
kr. 321. G. R. widow and relict of the ſaid J. B. by Sir V. M. knt, 
Doctor of laws, the commiſſary in that behalf authoriſed in 

the chamber of the lords adyocates of London, in the pariſh 

of C. were there revoked in due form of law; and by the 

ſaid V. M. the competent judge in that behalf, as aſoreſaid, 

were then and there pronounced and declared null and void 

to all intents and purpoſes; and this he is ready to verify: 


wherefore he prays judgment of the ſaid bill, and that it may 


be quaſhed, c. Wo 
| ( 45.) And the ſaid J. G. ſaith, that for any thing above 
Replication alledged by the ſaid C. in his plea, the bill of him the ſaid 
an appeal to F, oughe not to be quaſhed, becauſe he ſaith, that after the 
Delegates, pronouneing of the ſaid ſentence of revocation of the ſaid 
| adminiſtration againſt him the ſaid J. by the ſaid . M. (io 
wit) on the 4th day of November, in the 8th year of the reign 
of his ſaid preſent majeſty, the ſaid G. in the ſaid chamber 
of the ſaid lords ad vocaies in the ſaid pariſh of C. did in due 
form of law appeal to his faid majeſty in bis court of chan 
cery, from the ſaid court, and alſo from the ſaid V. M. be- 
ing the ſaid judge, as aforeſaid ; and more eſpecially from 
the ſaid ſentence of revocation of the ſaid letters of admini- 
{tration rightfully and lawfully granted, with due cauſe of 
cognizance, by the ſaid V. M. to the faid J. only, as an ini- 
(P 25) +quitous, unjuſt, and injur ious ſentence ; which faid appeal 
was then and there allowed by the ſaid W, M. and was re- 
ceived and accepred by his ſaid majeſty, in his ſaid court of 
chancery at We/lminſler ; and thereupon his ſaid majeſty, by 


cepted. 


Commiſ- his letters patent of comtniſſion under the 3 ſeal of Eng- 


land, dated ar Wejlminfler the 1 51h day of Nowember, in the 

* ſaid 8th year of his ſaid majeſtv's. reign, to his beloved (nam- 
in the judges) directed, (and ſo go on and ſet out the fublance 
of the conimiſſton) as by the ſaid leiters patent more tylly may 
appear; and the ſaid. J. G. further ſaith,” that the ſaid O. B. 


Ee. 


ſion. 


—_— - 


<-> 2&6 ASE > Eads 


. 


c. (naming the commiſſioners) afterwards to wit, on the 1 

day by — 4 in the ſaid 8th year of the reigh of py | 
ſaid majeſty at V. received and accepted of the faid com- „ 4. 
miſſion and appeal ; which appeal before che ſaid O. E. Oc. Commiſ- 
(naming the judges) at Weſtminſter aforeſaid is ſtil] depending dente 


not diſcuſſed or determined: whereby, according to the civ3 1 


law of this kingdom of England, the laid ſentence for revok ing p deal 

the ſaid letters of adminiſtration, granted to the ſaid 7. G. 

as aforeſaid, is of no force or effect in the law ; and this he Appeal Nil 

is ready to verify: wherefore he prays judgment, and his depending. 

ſaid debt, together with his 2 ed by detaining 

the ſame, to be adjudged ab 1 7 E a 
6.) And the faid A. an H. their attorney, A e, that 

1 — defend the force and injury, and pray Ta ee 

the bill of the ſaid D. now exhibited againſt them, and plead 5, and 

that the ſaid V. C. after the making of the penal bill afore- not ce 

ſaid, to wit, on the zoth day of March in the year of our H. PI. 

lord 1730, at E aforeſaid, in the county aforeſaid, died in- Sen. 2, 3, 

teſtate, after whofe death, adminiſtration of all and ſingular Cuft 1816. 

the goods, chartels, rights, and credits, that were of the ſaid Tho. 231. 

C. at the time of his death, was by, Qc. (Inſert the name 

and title of the ordinary) on the 20th day of May in the year 

of our Lord 1731. at E in the ſaid county of B. +duly com- f 26) 

mitted to the ſaid M. in which caſe the faid M. according. 

to the laws of this kingdom ought to have been impleaded 

by the ſaid bill of the ſaid D. as adminiftratrix of all and 

fingular the goods, chanels, rights, and credits of the ſaid 

C. and this they are ready to verify: wherefore, inaſ- 

much as the ſaid M. is in the ſaid bill of the ſaid D. named 

executrix of the teſtament of the ſaid V. C. and pot admini- 

ſtratrix of the goods and chatrels of the ſaid V. C. they the 

ſaid A. and M. pray judgment of the faid bill, and that it 

may be quaſhed, c. | 


Note, That the ſame plea is pleaded in 2 Ventrit 178, to which 
there was the following replication. 


(47.) And the ſaid C. replies, that his ſaid biff ought not 
to be quaſhed, by reaſon of any thing before alledged, for 
that after the death of the ſaid J. and before the' granting 
of the ſaid adininiſtration to the ſaid M. in the manner afore- 
ſaid, to wii) on the 18th day of September, in the 4th year 
of the reign of bis preſent majeſty, the faid M adminiſtered 
divers goods and chattels, that were of the ſaid F at the time 
of his death, as executrix of his teſtament, to wit, at the pa- 
rith of &. aforeſaid and this he is ready to verify: 8 

” IR 


Abatement. 


fore he prays judgment, and his ſaid debt, together with hip 
con occaſioned by detaining the fame, to be adjudged to 


. 
8 


: Upon a general demarrer to the replication and foinder, judgment 
was given for the plaintiff. Vid. 2 Ven. 178. 


(48.) And the ſaid B. by C. D. his attorney, comes and 

7 war by prays judgment of the faid bill, becauſe he ſaith, that the 
(P+ a9 ) ſaid E. F. named in the faid bill, upon the 1 5th day of Fune, 
ſued as exe. in the 5th year of his preſent majeſty's reign, at L. in the fait 
cuter, that county of M died inteſtate; after whoſe death, to wit, on the 
admiviſtra- 1ſt day of May, in the 6th year of his ſaid majeſty's reign, 
tion was adminiſtration of all and ſingular the goods, ehattels, rights, 
—— to nd credits, that were of the ſaid E. F. at the time of his 
Browal, death, by G. by divine providence Archbiſhop of Canterbury, 
221. primate of all England, and metropolitan, at L. in the ſaid 
el. Aff. roſ. county of V. was duly committed to one A. B. as by the 
5 letters of adminiſtration brought into this court may appear; 
by virtue of which the ſaid 4. did afterwards there admini- 

ſter divers goods and chattles of the ſaid E. F. as adminiftra- 

tor of the ſaid E. F. without that, that the ſaid B. is execu- 
tor of the teſtament of the ſaid E. F. or ever adminiſtered 

any of the goods or chattels of the ſaid E. F. as executor ot 

his reſtamen!, in the manner and form, as the ſaid V. doth 

above ſuggelt in his ſaid bill; and this he is ready to ve- 

rify, &c, | | 


Pleas in Abatement for Variance. 
Wy > 


Va- dance be - (49) And the ſaid B. in his own perſon, or perſonally, 
eween the comes and defends the force and injury, and craves oyer of | 
writ and the original writ aforeſaid, and it is read to him in theſe 
72 88 words, George, Ce. which being read and heard, the ſaſd B. 
. Reg. prays judgment thereof, and pleads, that there is a variance 
55 between the ſaid writ and the declaration thereupon in this 
- 2 Mo. Intr. particular, (that is to ſay) thas the faid A. is named in the 
8, 9 ſaid writ by the name of A. S. and in the declaration founded 
thereon, by the name of A. T. Wherefore, inaſmuch as there 

is fuch a variation between the ſaid writ and the ſaid decla- 

ration, in the ſurname of him the ſaid A. he the faid B. 

prays judgment of the declaration afurelaid, and that it may 


be quaſhed, &c. , 
- » (s 0) © 


= * LY 


(o.) And the ſaid A. replies, that the ſaid: B, ought not * 
x 6 io plead a variance between the ſaid "gh and Lig 20 G 
declaration, in the manner and form as the ſame is above that the de- 
made and ſer forth, and the ſaid obligation brought inte this ſendant 
court, .. becauſe he faith, that he the ſaid; A. heretofore in 9 bt * 5 
Hillary Term, in the 8th year of the reign of his preſent ma 3 
jeſty, declared in this court againſt the ſaid J. upon the ſaid plead « va- 
obligation in the manner aforeſaid, to which ſaid declara- riance be- 
tion, fo as aforeſaid made and ſet forth, the ſaid B. in this tween the 
ſame court prayed leave to imparl until this 4 . to wit, 3 | 
from the day of Eafler in 15 days, an drhen to anſwer to the yfrer a ge- 
ſaid A. in the ſaid action, and he had leave, Ic. as appears neral im- 
by the roll, number 672, of the ſaid Hillary Term in the parlance, _ 
aforeſajd 8th year of his ſaid majeſty's reign ; and this he is 2 Mo, Intr, 
ready to verify : and therefore prays judgment, whether the 
ſaid B. can be admitted to plead à variance between the ſaid 


obligation and declaration, Ce. | 


B.R. 


151.) —— Which faid writ being read and heard, Between 
the ſaid B. prays judgment thereof, and pleads, that there 228 
is a variance between the ſaid writ and the ſai bill u o Bro, 4. 
which the writ iſſued ; for that in the ſaid writ the ſaid a Mo. Ingr. 
A. 1s called by the name of 4. D. Whereas in the ſaid bijl 10. 
he is called by the name of A. E. and this the ſaid B. is 
ready to verify: wherefore, and inaſmuch as there is 4 
variance between the ſaid writ and the bill upon which the 
ſaid writ iſſued, the ſaid B. prays judgment of the ſaid writ 
and that it may be quaſhed, fc. Aut 
x e e | 
(% —————Which writ being read and heard, the Bee, 
ſaid B. prays judgment ot the . writ aforeſaid, Oyer of the 4 1 


writ is demanded. | | ty, where 
. Tand pleads, that in the writing obligatory, upon which the Oyer of the 


ſaid writ was iſſued forth, hc is called by the name of B. S. (P+ 2 
of T. in the county of B. Yeoman, and 4 the ſaid writ he 444 
is called and named B. S. of E. in the county of D. gent, maaded. 
Wherefore, and foraſmuch as there is a manifeſt variance mou om 
between the ſaid writ and writing obligatory upon which  tode. Ci. 
the ſaid, writ iſſned. the ſaid B. prays judgment of the ſaid 39, 100. 


writ, and chat it may be quaſhed, Gr. Ser 
95 | 278, . 


(53-) Att 4,4, 


1 


A 


10. . 
— 


Variance be- 


tween writ. 
and regiſter 


10. 
Reg. Pl. 276 


The like 
without 


Oyer and 
2 (P+ 30) 
for aiuer a 
Variances. 


2 Mo. Intr. 
10. 


Variaacs be- 
tween the 
writ aad 
teſtament. 
2 Mo. Inte. 
11. Cl. AF. 


live 
ovt 
Oxer of the 
writ. . 
2 Mo. Intr. 


. ” 
Abat | | [ K 
- 
tement. * 


(5 3.) And the ſaid B. by C. D. his attorney, comes and 
prays judgment of the ſaid writ, and pleads, that there is a 
variance between the deed brought into this court, and the 
original writ iſſued” upon the ſame deed ; for that he the 
ſaid B. is by that deed called and named H. S. of T. and this 
be is ready to verify ; wherefore, and inaſmuch as there is 
4 variance between the faid writ and deed aforeſaid, upon 
which the faid writ ifſued, the faid B. prays judgment of 
the faid writ ; and that it may be quaſhed, n 5 

(54.) And the ſaid F. in his own perſon, comes and prays 
Oyer of the ſaid original writ of the ſaid A. and tis read 
to him in thefe . (George, ne which being read and 
heard, the faid B. prays judgment of the ſaid writ z for that, 
he faith, that the ſaid wrir doth not agree with the form of 
the regiſter in that cafe made and provided ; but chat the 
ſaid writ wants the word (withe/t) ; and this he is ready to 
verify : and thereupon prays judgment of the faid writ, and 
that it may be quaſned, &. 


1 3. R. N 55 ys 


(55. Comes and prays judgment of the faid 
writ, and pleads, that the faid writ is not rightty framed, 
according to the form of the regiſter of original writs of 
Afize ; for that zccording to the form of the regiſter the 
word ( J contained in the ſaid writ ought to have 
been * | ); and alfo that in the ſaid writ there are 
two ſeveral ' , which have no fiznification (to wit 

_ and the ſaid writ wants the word ( ) 
and is returnable and returned before our ſovereign lord the 
King at Weſtminſter, in fifteen days from the day of St. Mar- 
tin; whereas, according to the form of the ſaid regiſter, 
and alſo according to the due cqurſe of the laws of this king- 
dom, the faid writ ought to have been returnable before our 


laid fovereign lord the King, wherefoeyer, r. ant gat 


at Weftmin/er, or any other certain place, and therefore the 
ſaid 5 is inſufficient in Jaw ; and this the ſaid 8 d ready 
to verify : and. thereupon pra ys judgment of the ſaid writ, 
and that it may be quaſhed, . 1 5 
wes Putt e e eee er 

(56:) And'the faid B, by C D. bis attorney, comes and 
prays Qyer of the ſaid origma? writ of the ſaid . and tis 
read 


byes 
. E*S4 


14- Reg. Pl, 280, 3 !luar, Cl, 40, 4% 


% 
* . 
Abatement. 


read to him in ehife words (Gager Ge) Which b 
and heard, the ſaid B. pleads, that the ſaid (the _—_ * 
named in the writ George Herne, late of S. in the f 
N. gent. and in the teſtament is named George Herle of T. 
in the county of N. Yeoman; wherefore, and inaſmuch as 

the ſaid writ varies from the ſaid teſtament, and is not war- 

ranted thereby, the ſaid B. prays judgment of cee ſuid vrit. 

| and that it may be quaſhed, | 

(57 ——— Comes an props Ojer ofthe tit oi Ev 
nal writ, and tis read to him in theſe words, (Georg — | 
which being read and heard, the ſaid B. prays jud = Nap the 06 deg" 

the ſaid writ, and pleads, that in the (aid letters of the ſaid id adminiſtra 
archbiſhop, it is ſer forth, that adininiftration of all and fin- s. 
gular the goods and chanels, which were the goods 2 Mo. Intr, 4 
and chattels of T. $ (alias F.) at the times of his death, ** | 
was committed to the ſaid +4. and in the ſaid writ the ſaid 

words (alias F.) are omitted 3 by reaſon whereof, it doth (P+ 31 ) 

not appear by the ſaĩd wrir, but that 7. C. named in the 

ſaid writ, and the ſaid T, $. (otherwiſe % F.) named in the, 

aid letters of the faid archbiſhop, maß be different perfons; ..... 

and this he is ready to verify; * 5 deere reupon prays — 2 
ment of the ſaid writ, and that it may be quaſhed, 

(58.) And the Faid B. b J. F. his attorney, comet and 
craves Oyer of the ſaſd original writ of the faid A, and ts 0 
read to him in theſe bene (George, &c.) which being rend torn of an 
and beard, the ſaid B. prays judgment of the ſaid writ; Und original. 
pleads, that the ſaid original writ bears date at W. 2 2 Mo. law 

the 7th day of May, in the ſaid 13th year of his pre ent 

'majeſty's reign, and was returnable. und returned in this 

court, from the day bf Egfier in one month; berween which 

fad 5th day of May and the ſaid one month ſrom the day 

of Eaſter, the ſaid return of the aid writ, there was bat 

ren and no more; in ee ich cafe the ſaid, writ, 

| as aſbreſaſd, is not ſufficient in law. | , oblig 

Mis to anſwer thertto; and this he is ready to verify dig 

ſaid writ, now in this court, returnable as aforeſaid': bo 

> ode # pris judgment, and thar the ſaid writ 1 de 

* (35) And the £09 by J. G. his 40 comes and fe, be 

f prays Oyer of the * original writ of be ſaid 7 and "tis Gf of 

read to him in theſe words, to wir 7 5 &c, ) which - neceſſary 

ing read and beard, the ſaid B. pra t of the fald words in 

be and pleads, chat the ore 25 to wit (au have Ne wrt 
there) are not i inſerted in the faid writ, and this he 0 2 ee 


ready to verify by the ſaid writ: wherefore, and inaſmüch . 
ai theſe words, to wit (and have you here) are not inſerted 


in 


CT r eat — 
T N 2 0 
* 


— — 


_— O— 


2 Mo. Intr 


z loftr, Cl. ed, Oc. 


; For fe- 651 9 


dun dei read and beard, the ſaid B, pleads, ther be is, and 


Abatement: 


in the ſaid writ, as they.ought to have been, but are omit- 

ted, the ſaid B. prays judgment of the ſaid | wrir, and that it 

may, be quaſhed, Ve. 9.4 5) Mr * Nen 00 ' ' _ 

om _ 1 (654) = — And the, who by the ſaid declaration is 
fendant's named Mary, in her own perſon comes and pleads, that ſhe 
name of was baptized by the name of Margaret and not Mary, and 
baptiſm. by the name of Margaret hath always been called and known 
And not by the name of Mary, as by the declaration is above 
Tho. 1. ſuppoſed ; and this ſhe is ready to verify: wherefore ſhe 
Pl. Gen. f. pray judgment, and that the ſaid declaration may be qua ſh- 


91 4 
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And the ſaid B. in his own. perſon, 8 and 
. the Prays Over of the ſaid original writ of the ſaid A. and tis 
ition o read. to him in theſe words, to wit (George, &c. / whioh 


Mo.In:r.12, UD the day of ſuing gut the ſaid original writ, was, and 
:Jong. before had been a butcher, and not a huſbandman, as 

by ſthe ſaid writ is above ſuppoſed; and this be is ready to 
verify: wherefore,, and inaſmuch as he is not named of the 
very myſtery of which he really is, according to the form 

of the ſtatute of additions of names and ſurna mes / in 
write, wherein proceſs of outlawry lies, lately made and 
provided, the ſaid, B. prays, judgment of the ſaid writ, and 


that it may be quaihed, &c. 


4 - 


| Replication, . (62.) And the ſaid (plaintiff) falk, that his writ afare- 


tha: he was ſaid ought nat ta be quaſhed for the reaſon above alledged, 
a huſband- becauſe he ſaith, that at the day of the ſuing out the ori- 
man. gina] writ of the ſaid . that is to ſay, (ſuch a day and year) 
the. ſaid, B. was a buſbandman, as is ſuppoſed by the writ ; 
and this be prays, may be enquired of by the, country, c. 
(P +33),+(63.) And the ſaid B. in his own perſon, comes and craves 
For miſuam- Oyer of the original writ of the faid A. and tis read to him 
111 n in rheſe words, to wit, (George, &c.) which being read and 
2 Mo. Intr, beard, the ſaid B.- prays judgment oſ fhe ſaid writ, and 
13. |, pleads, that he in the ſaid writ is called by the name of B. 
| C. late of the pariſh of St. Inne, Iqfminfler, in the county 
of Middleſex, Eſq; whereas in truth and fact there is a 
' = cerrain pariſh wichin the county of Middleſex, called and 
known by the name of the pariſh of S*. Anne, within the 
arne. 
| 0 


1 


Abatement. 


Middleſex, at the time of the iſſaing forth of the Taid ori- 

gina] writ, or at any time fince, any pariſh, vill, or place, 
called or known by the name of the pariſh- of St. Anne, 
Weftminfler only, as the ſaid A. by his ſaid writ above ſup- 
poſes 3 and this the ſaid B. is ready to veriſy: and therefore 
he prays judgment of the ſaid writ, and that it may be 


(64.) And the ſaid B. by G. H. his attorney, ſetting-forth _ 
Oyer of the ſaid urit then, which being read OC 2 
Plends that there was nor at the time of iſſuing ſorth of the perlon in re- 
ſaid original writ, nor at any time fince, any ſuch perſon, rum nature. 
called by the name of A. D. as the declaration above ſup- 2 Mo, Intr. 
poſes; and this the ſaid B. is ready to verify: whereſore 
he prays judgment of the ſaid writ, and that it may be 
quaſhed, Wc, Paw arr. te porn 5d 

(55.) And rhe ſaid M. O. attorney for the ſaid A. D. in peptication, , 


his name, and for him replies, that the ſaid original -writ, by plaintiffs 


for any thing by the ſaid H. before alledged, ought not to attorney. 
be quaſhed ; for that he ſaith, that at the time of ſuing out ere 
the ſaid original writ, to wit {ſuch 4 day and yer) there Mo.latr.1,, 
was, and now is, a perſon called 4. D. as he by his ſaid writ Pl. Cen. $. 
above ſuppoſes, to wit, at ¶ ſuch à place); and this the ſaid 3 Inũir. Cl. 
attorney, for him the ſaid 4. D. prays may be inquired of) / - - 
-+by the country 3. and the ſaid B. doth likewiſe the ſame: (+34 ) 
3 the ſheriff [aud ſo on to the award of the venire, 

c. hen | Wender bh gyud vi! | 

(66. — Comes and prays. judgment of the ſaid No ſuch vil- 

writ, and pleads, that at the time of the ifſuing forth of the r 10. 
ſaid original writ of the ſaid f. there was not, nor is there , , — 
in the coumy aſorefaid, any village or hamlet, or place z laſtr. Cl. 
out of à village or hamlet called or known by the 77. 
jname of C. as. the ſaid 4. by his original writ 
above ſuppoſes ; and this he is ready to verify: and there 
upon prays judgment of the ſaid writ, and that it may be 
uaſhed, c. | ol THAT *oo 

(57.) And the ſaid A. faith, that his ſaid, writ ought not "y 
to be quaſhed by reaſon of àny thing above alledged, be- Fade. CL 
cauſe he ſaith, that in the county aforeſaid/ there is, aud ut 85 rere ts 
the day of ſuing out the origihal” writ aſoreſa id of him the Rat. 108. 
ſaid 4, to wir, on fuch a Aey and year) there" nt u vill, Fo: Cr. 
called and known by the name of C. as is above ſuppoſed by s. 
the writ aforeſaid ; and this he prays may be inquifed bf by Cl. An 373. 
the country. 2 ig 99 e $5319 ene 

(E8.) And the ſaid R. J. in his own perſon, comes and Dy N 


i 4 


. 
* 


Pleads, that he is the ſame perſon, againſt whom the ſaid mr of the 


I Bro. 3. 


LEO NG]  Thomſoo 1. 
- 3 Infr. Cl. 67. Reg. Pl. 288 


* 


Abatement. 


ſaid . hath brought his writ, by the name of 
R. Joinſtone, and defends the force and injury, and 
faith, that he now is, and ever fince his nativity hath been 
called and known by the name of R. Fo/nfon,. and not 


by the name of R. Jo/inflone, as by the ſaia writ it is above 
ſoppoſed z and this he is ready to verify ; wherefore he prays 


e > of the ſaid writ, and that the ſame may be quaſh- 


(69) And the faid A. replies, that his ſaid writ ought 
not to be quaſhed, by rea ſon of any thing above alledged, 
. becauſe be faith, that the ſaid R. Johnſon, who now appears 
(P + 35 ) ww the ſaid writ of bim the ſaid A. ts the ſame perſon f aga ĩnſt 
| whom he brought bis faid writ; and that the ſaid R. is cal 
led and known as well by the name af R. Fohnfon, as by 
the name of R. Johnſtone; and this he prays may be inquired 
of by the country; and the ſaid R. doth likewiſe the 


A Pla in (50.): And A. B. late of J. in the ſaid county, gentleman; 
— C. D late of M. in the ſaid county, yeoman Fig E. G. 
« Aux they late of C. in the ſaid coumty, yeoman, come in their own 
all plead perſons, and ſevera{ly pled, that they are the fame perſons 
Aid ggg inſt whom the ſaid G. H. hath brought his faid wrir, by 
8322 the names of, Ic. [as in thi — and the ſaid A. B. 
moe are ; pleads, that in the ſaid vill of J. there are two perſons cal- 
of the ſame led and known by the names and furnames of A. B. the el- 
name in the der, and 4. B. the younger, gentleman; and that he is, 
ame pariſn, and always from the time of his nativity hitherto hich been 
3 named and ralled 4. B. the younger, gentleman ; and this 
| hath not He is ready to verify; whereſore, inaſmuch as it doth not 
diſtinguiſh - appear in the ſaid writ, whether the ſaid vrit was ſued out 
ed againft. aga inſt the ſaid A. B. che elder, or A. B. the younger, he 
Rem be eee tend hare ky eee, 
bath Or. n oy SIT en mil $6 FOe($e2 [tf 078 
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Replication, 
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* * 
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IO TW LL Ent id 22d AI 3, Big wants f 77 
ee Ane the ſaid C. D. of M. aforeſaid | 
aa ng, on, 


P eads, that he, 
gay af the ſujng out, of the writ aforeſaid, was com- 
* chat morent, and refided at. he vill of M. [or rather that he in- 

the place 1s Pabited and durlt at e town: , M. without that, chat he 

bs in no vill, wa xvet com morapt Cor that he ever inhabited'or dwelt] at 
a aſoreſa id, as it is ſuppoſed by the writ aforeſaid ; and he 
205, 19, , and that it is no vill or hamlet of irfelf, nor place out of 

n vill or hamlet ; and this he is ready to veriſy: hes, 

inaſmuch as he is not named in the ſaid writ of any vill, or 

' hatpler, or place known io be out of any vill or hamlet, 

«© rA 8 . wherein 


further pleads, that the place called K. is in the ſaid villof 


„ TY © kts Ci, Oh A 2 4 


Abatement. © 


wherein the ſaid C. D. was +commorant_ or reſided [or(Pp 36) 
wherein the ſaid C. D inhabited or dwelt) at jthe day of the 

ſuing out the writ aforeſaid, or at any time before, accord- 

ing to the form of the ſlatute of addirions of names and ſur- 

names to be put in writs, wherein proceſ* of outlawry lies, 

lately made and provided, the ſaid C. D. prays judgment of 

the (aid writ, and that the ſame may be quaſhed, Fc. 

(72.) And the ſaid E. G: pleads, that he now. is, and at The other 
the time of the ſuing out of the original wric aforeſaid was, pleads a mi 
and ever ſince his nativiey hath been called by the name of, f by. 
E. O. and not by the name of E. T. as it is ſuppoſed by the- I. fr. cl. 
writ aforeſaid ; and this he is ready to verify ; wberetofe 3, 24. 
he prays judgment of the faid writ, and that the ſame may Thompſon | 
be quaſhed, r? n bY: RAR 1 

30 And the ſaid C. by [ ſuch a me] his attorney, comes FI. Gen.. 
and defends the force and injury, and prays judgment of the Han. — 5 
bill aſoreſaid, becauſe he ſaith, that he is named and called A plea of 
by the name of C. O. and always from the time of his tatic 2er of 
vity hitherio hath been called and 'known by that name and (be 2 ur 
ſurname; andi this he is ready to verify :- wherefore he prays . * 
judgment of the bill aforeſaid, and that the fame may be C. B. 
quathed, Gee. ubs: vo Yu r 

(4) And the ſaid H] replies, that the bill afore- Ae, 
ſaid ought not to be quaſhed, not ithſtand ing any thing * — 
above alledged by the ſaid C. in his plea aforeſaid, becauſe he w td. 
ſairh, that the ſaid C. is named and called C. T. and hath C. T. 
always, from the time of his nativity hitherto © been callechg laſtr. Cl. 
and known by that name, as is ſuppoſed by”. the bili-afore-75* 
ſaid; and this he prays may be inquired of by the eomtry, , 
and the ſaid (defendam) dorh likewiſe the ſau mee 
- 4)75:) And the ſaid (defendant)-by 4. B. his attorney, (p 437) 
comes and defends the force and injury, and faith,” that in For that 
the faid county of S. there are two ville, talled T. that is to there are 
fav, North T. and South T. and neithet of thein is without f zl cal 
an addition ; h inet, that there is any ſuch vill, bm ane, 
let or known place out of a hamlet dr vill, called or known without an 
by the name of T. only, without an addition; and this he addition. 
is ready to yeriſy ; wherefore he prays jadgment of the ſaid ©: B. 
writ, and that ir may be qua ſhed, Gr. i 
(76) And the ſaid {p/ainiiff) replies; that the "ſaid writ A Heer, 
ought not to be quaſhed by eny thing before aHedged by the fuch v1 
by the ſaid (fenden) in bis ple, b-cauſe he faith, that called T. 
there is ſuch a vill called T. without an addition, as is above withone ag 


zar, 343. 


ſuppoſed: by the writ aſoreſaid; and this he prays may be addition, 
jnquired of by the country, BG. 4 Aa 
8 i T9 1 Brown 2. 

2 Mo. Intr. 


Abatement. 


DA Dial? 


* 497) And the faid E. by H, C. bis attorney, comes and. 
hor? | phony the force and injury, and pleads, that the ſaid A. 


- Find 


ing for the heretofore, ro wit, in Trinity Term in the 12th year of the 
fame thing reign of his late majeſty King William the third, in this court, 
F Mo. Ine hefore Bir Henry Pollexfen, 1 and his brethren the other 
14. juſtices of this court, at Meſflainſſer, in the county of Mid. 
| * 220. ork by his ſaid majeſty's original writ, iſſued our of his 
_  Jaid-majeſty's court of chancery (the faid court being then 
| held at M eſlarinſter in the ſaid county of Middleſex) and to 
de then ſheriff of V. directed, and returnable and returadd! 

; in this court, impleaded him the ſaid B. in an aQion of tre 

paſs upon the caſe, of and for the ſeveral matters and cau 
(1? 5 action of and for which the ſasd A. hath now timpleaded: 
the ſaid B. and now declared againſt. him as above, as by 
the record and proceedings of the ſaid former ſuit now re», 
maining in this court, to wit, at Weftminſter aforeſaid, more 
= "2p appears; and che ſaid B. further faith, that 4. named 
in the ſaid record, and 4. the now plaintiff, named in the 
| . above declaration. are one and the fame, and not different 
— e perſons ; and that the ſaid B. named in the ſaid Ter 
| cord, and B. the nom defendant, named in the above 
The other declaratton are one and the ame, a'd not different 
action de- perſons j and the ſaid B. further pleads, that the ſaid. 
ng. former aftion brought and proſeeuted againſt him by the ſaid 
A. for the ſame ſeveral matters and cauſes of action, of and 
or which the. ſaid A. hath now impleaded and declared 
agaioſt him thei ſaid B. as aforeſaid, is as yer dependiog in 
this enurt not diſeontinued, tried, or determined ; and this: 
ble is ready to verify: wherefore' he -prays judgment of the 
ſeid vit now ſued out and proſeeuted (the faid ſormer no. 
tion upon the ſaid ſormer writ of him the ſaid 4. againſt 
bim the ſaid B. and proſecmed of and for the ſame matter: 
and cauſes of action, as aforeſaid, being ſtill depending as 
AAaſoreſaid. not diſcontinued, tried, or determined) ] and 
The: erigi- that the ſaid writ now ſued out and proſecuted may be 
us) ſnd opt qualked, 7 "A 
betore the i(78.) And the ſaid B. in his n perſon, comes and; prays. 

Q —. f the ſaid l 

tak Noe” Oyer of the ſai original writ of the ſaid 4. and 'tis read 
2 Mo, latr, to him in the following words, (George, &c.) which being 
Io F000 and beard, the ſaid g. prays judgment of the faid _ 


- Abatement. 
and pleads, that the ſaid 4. before the treſpaſs was com- 
mitted, to wit, the ſecond day of May in the ſaid declara- 
tion abovementioned, ſued out his original writ of the ſaid 
treſpaſs againſt him the ſaid B. and this he is ready to ve- 
rify : wherefore he prays judgment of the faid writ ; arid that 
it may be qualhed, c. 6 i 


f 170) And hereupon the ſaid Henry ſaith, that he can't (F + 22 
1 deny the ſaid exception of the ſaid Stephen and Mary, made A of 
Þ to the writ aforeſaid of him the ſaid Henry in the manner gs 

, aforeſaid ; but agrees, that the matter aforeſaid above plead- , 

p ed by the ſaid Stephen and Mary, in diſcharge of the ſaid 

- writ, is really true ; and prays leave therefore, to purchaſe 

» a better writ-: 'and it is granted to him, c. Therefore it is 

1 confidered, that the ſaid Henry ke nothing by the writ afore- 

0 ſaid [or take no benefit by his ſaid writ] but that the ſaid 

1 writ be quaſhed, and be the ſaid Henry amerced for his falſe 

x complaint therein; and be the ſaid Stephen and Mary from 

6 henceforth diſmiſſed the court [or if you'll uſe the very words * 
d of the entry] and the ſaid Stephen and Mary may depart hence 

y withour a day, c. SIG 

= '{80.) And the faid B. by C. D. his attorney, comes, and That one of 
e proteſting «ouc ne is in no wiſe guilty of the ſaid treſpaſs, as the defen- 
d the ſaid A. above declares againſt him, for plea faith, that dants died 
e the ſaid C. one of the defendants is dead; and died before — — ö 
5 the ſaid A. ſued out the ſaid original writ, to wit, [ſuch a mot uy 

27 day and year] at T. aforeſaid, in the county aforeſaid ; and 2 Mo. latr, 
e this be is ready to veriſy: and thereupon prays judgment of s. 

1% the ſaid writ ; and that it may be quaſhed, &c. | 
d. (81.) Ane the ſaid B. perſonally comes and prays judg- That the ; 
d ment of the ſaid writ ; and pleads, that before the original _—_— 
id writ of the ſaid A. was ſued forth, to wit, [ſuch a day] the ts writ 

d ſaid A. at T. in the county aforeſaid, died; and this he is purchaſed. 
in ready to verify : and thereupon prays judgment of the ſaid 2 Mo. latr. 
1s: writ, and that it may be quaſhed, &c. 15. 

he (82.) And the ſaid C. D. the attorney of the faid A. in Replication 
e- his name, and ſor him replies, that the ſaid original writ of rn 

oft the ſaid A. ought not to be quaſhed, by reaſon of any thing P/aintiF's 
* above alledged by the ſaid B. for that he faith, that fihe ſaid (P f 40) 
25 A. at the time of ſuing out the ſaid öriginal writ, to wit 4 Nie. dr 
ad [ſuch a day] was, and is now alive, to wit, at T. __ £ 
be in the county aforeſaid ; and that he is not dead, as the ſai 

" B. hath in his plea above alledged ; and this he prays may 
ys. be enquired of by the country ; and the ſaid B. does like- 
ad. wiſe the ſame ; Therefore, Ic. [and ſo on io rd the ve- 
ng nire]. | : 
Tit (8) 
= i 


et? Abatement. 


e in (z.) And the ſaid . by. H. C. his attorney, comes and. 
a . 9 the foree — nA and prays Oyer of the bond 
brought aforeſaid and it is read to him, c. he alſo craves Oyer of 

upon a ſhe- the condition of the {4id bond; and it is read to him in theſe. 
_ — words: the condition of ilis obligation, &c. [here recite the 
dt aa condition, and then ſay] he alſo craves Oyer of the original 
med out be- writ of the ſaid J. and it is read to him in theſe words: 
fore bheday George the ſecond by the Grace of God, &c. [here recite the 
of appeat- /qorit, and then e] which being read and heard, (inaſmuch - 
ce. as k is evidently and manifeſtly appears to this court by the 

condition of the ſaid bond, and from the ſaid original writ, 
that the ſaid writ was ſued out before the ſaid fifreen days of 
Sr. Martin, on which day he the ſaid John ought to have 
| appeared before his preſent majeſty's jultices of this court of 
cut 19. common pleas, according to the form and effeQ of the ſaid 
condition) he the ſaid F. prays judgment of the writ afore- 

faid, and that the ſame may be quaſhed, Ofc. 

* Non-tenwre (84) And the faid B. by G. H his attorney, comes and 
8 detends his right, c. and pleads, that he cannot render the 

2 Mo. Intr. third part of the faid tenements, with the appurtenances to 
16. the ſaid M. for her dower for that he now is not, nor was 
x Bro. 205. tenent of the freehold of the ſaid tenements, at the time that 

the ſaid M. ſued out her ſaid original writ, or at any time 
afterwards ; and this he is ready to verify: wherefore he 


| prays judgment of the ſaid writ, and that it may be quaſhed, 
c 


| 1185. And the ſaid . in hi own perſon {or perſonally] 
(P+41) comes and defends bis right, &c. and as to fourteen acres of - 


Jo Ong arable land, and twenty acres of meadow, with the appur- 
part, on- . 
tenvre to the denances, parcel of the renements, with the appurtenances, 
refidue, to mentioned in the ſaid original writ of the ſaid A. the ſaid. 
an action of B. pleads, that he holds, and at the time of ſueing out the 
en RY: ſaid original writ did hold the ſame fourteen acres of arable 
15. land, and twenty acres of meadow, with the appurtenances 
3 'nſtr, Cl. in joint-tenancy wich one J. L. who is ſtill alive, by the gift 
98. and feoffinent of D. E. Cc. to them the ſaid B. and J. by 
the names of, Ce. [as in the deed} and to their heirs for ever, 
by the name of, Wc. [as in the deed] with the appurtenances 
in F. whereſore, and inaſmuch as the ſaid J. is not named 
in the faid writ, the ſaid B. prays judgment, and that the 
ſaid writ, as to the ſaid fourteen acres of arable land, and 
twenty acres of twenty acres of paſture, may be quaſhed, 
c. and the faid B. hath brought into court one part of the 
faid writing indented, made under the hands and ſeals of 
the ſaid D. E. Cc. by which the joint-tenaney is teſtified in 
the manner aforeſaid, the date whereof is [ſuch a day and 
year] and as to the reſidue of the ſaid cenements, of which 
| the 


the faid A. claims a third part for her dower, the ſaid 3. 


Abatement. 


pleads that he cannot render to her the third part of ſuch re- 
ſidue, becauſe he is not, nor was he tenant of the freehold 
thereof, at the time of ſuing out of the ſaid original writ ; 
and this he is ready to verify : wherefore he prays judgment 
of the ſaid writ, as to the third - part of the reſidue of the 
ſaid tenements, and that the ſaid writ may be quaſhed, 


(86 And the ſaid B. io his own perfon, [or perſonally} Where twe 


comes and prays judgment of the ſaid writ, and pleads, that ;-* * 
be, together with os C. D of E. Ot. f ſuch a day and year ee. 
aboveſaid} become bound to the ſaid A. by the faid writing LA 05 
obligatory, in the ſaid fum of 1507. to be paid, when they med in the 
ſhould be afterwards thereunto required, as by the fame writ. | 
writing brought into this court fully appears; and the * 1 Mo. low” 
B. further faith that he did not bind himfelf to the ſaid A. 7: 
without the ſaid C. but that they bound themſelves jointly, 

and not ſeverally by the ſaid writing obligatory ; wherefore, 

and inaſmuch as the ſaid C. is not named in the ſaid writ, 

the ſaid B. prays judgment thereof, and that the faid wrie 

may be quaſhed, c. 

(87.) And the ſaid B. by J. M. his attorney, comes and That the 
prays judgment of the ſaid declaration, and pleads, that the property of 
property of the ſaid goods and chattels at the time of taking the goods 
them, was in T. father of the ſaid A. without that, that the — e 
property of the ſaid goods and chattels was, at the time of , Mo. lots. 
raking them, in the 10 A. as he hath above ſuggefted in his 1). 
faid declaration; and this he is ready to verify: wherefore / 
he prays judgment of the ſaid declaration, and that it may 
be quaſhed, Qc. 


B. R. or C. B. 


(88.) And the faid B. by C. T. his attorney, comes and where 
prays judgment of the writ, and pleads, that the ſaid A. there are 
[the ſaid teftator) by his laſt will conſtituted and appointed 4 executors 
one C D. executor of his ſaid reſtament, together with the — "OP 
ſaid B. and afterwards died, which, ſaid C. adminiſtered the = — 


oods and chattels of the ſaid A. [the teflator] together with 2 Mo. lutr. 
the ſaid B. wherefore, and inaſmuch as the ſaid C. D. is 17. 


not named in the ſaid wrir, the ſaid B. prays judgment 
thereof, and that the ſaid wric may be qualhed, Ec. 


of 


Abatement. 


. | WES is A 


Where _ +(89) And prays judgment of the ſaid bill, 
there are and pleads, that after the death of the ſaid C. D. that is to 
2 ſay ¶ ſuch a day and year} adminiſtration of all and ſingular 
_ on'y the goods and chattels of the ſaid C. D. at the time of his 
himed, death io be adminiſtred, was granted to him the ſaid B. 
and one E. F. which ſaid E. is ſtill alive at J. aforeſaid 
in the county aforeſaid ; and this he is ready to verify: 
LY Wherefore, and inaſmuch as the ſaid E. is not named in 
the ſaid bill, the ſaid B. prays judgment, and that the ſaid 
bill may be qua hed, c. of 
Fer thatthe (o.) And the ſaid B. in his own perſon [or perſonally] 
1 comes and prays judgment of the bill aforeſaid, and pleads, 
caſe, and that it appears by the faid bill, that he is chargeable by 
ought to be virtue of a promiſe and undertaking in the bill mentioned, 
in account. in an action of account as bailiff of the faid A. and this he 
— 6M Intr. 5, ready to verify: Wherefore, and inaſmuch as the bill 
aforeſaid is in an action of treſpaſs upon the caſe, the faid 
B. prays judgment of the ſaid bill, and that it may be 
quaſhed, c. 


 Eftopples in Abatement. 


B. R. 


"An pe! (91.) And the ſaid Henry replies, that the faid Thomas 
to a plca of ought not to be admitted io his ſaid plea of tender, in the 


tender, by manner and form as the ſame is above pleaded, becauſe he 


r.aſon of an faith, that the ſaid Henry, lately, that is to ſay, in Eafter 
nfaruance. Term laſt paſt, declared in this court, in the ſaid action, in 
the manner and form aforeſaid ; and the ſaid Thomas, by 
the ſaid Walter Salter, then his attorney, came and deſend- 
ed the force and injury, when, fc. and then prayed leave 
to impar] thereto until this day (hat is to ſay) on the morrow 
(P +44) of the Holy Trinity, and he had it, Ic. the fame day was 
given to the ſaid Henry here, Cc. as by the record thereof 
now remaining in this ſame court may appear; and this he 
is ready to verify: Wherefore he prays judgment, whether 
the ſaid Thomas ought to be admitted io his ſaid plea of 
tender in the manner and form, as the ſame is above plead- 
ed, He. * | 
PE Note ; 


— v0 SS ob Es a. oe Ei 


9 


UD V 


Abatement. 


Note 3 This plea is 10 be pleaded thus, i by ſaying, that the dle- Clift 19.2c3 
fendam imparled to this day, &c. when the replication came 
in the next term after the plea ; whereas, if the replication 
came of another term, after that, to which the action is 
continued by imparlance, the wards this day muſt be omitted. 


(92.) And the ſaid William Eldrige replies, that the ſaid An Hfteppel 
. B. ought not to be admitted. to bave his plea aſoreſaidy Y infer” 
by him above pleaded to quaſh. the bill aforeſaid, becauſe ther term. 
he faith, that he the ſaid William Eldridge, in Eafter Term 
laſt paſt, broughr here into this court of our faid ſovereign 
lord the King,” before the King himfelf, his bill 'againſt 
the ſaid William Battin ; and that the ſaid William Battin, 
in the ſame Eafler Term, came into this court of our ſaid 
ſovereign lord the King, before the King himſelf, by the 
ſaid William Walker his attorney, and defended the force 
and in ury, when, Fe, and prayed leave to imparl thereto, 
and it was granted to him, fc. and thereupon a day was 
given, as al to the ſaid William Eldridge, as .o the ſaid 
William Battin, before our ſaid ſovereign lord the King 
till this day — wit) till Friday next after the morrow of 
the Holy Trinity (that is to ſay) to the ſaid William Battin 
to imparl, fc. and then to anſwer, as by the record thereof 
now remaining in this ſame court before our ſaid ſovereign 
lord the King at Weſtminſler may more fully appear; and 
this he is ready to verify: Wherefore he prays judgment, 
whether the ſaid William Battin, after ſuch imparlance by ( p + 45 
him + had as aforeſaid, ought to be admitted to his plea Clift 18. 
aforeſaid, to quaſh the bill aforeſaid, Fc. | * 

(93.) And the ſaid R. Roles, as to the plea aforeſaid, of An efoppe! 
the ſaid Benjamin, as to the ſaid ſeven pounds ten ſhillings to a plea of | 
above pleaded in bar, replies, that the ſaid Benjamin ought N n 
not to be admitted to that anfwer, becauſe proteſting, chat arlaae. 
the ſaid Benjamin did not offer to pay the ſaid Robert the 
ſaid ſeven pounds ten ſhillings in ſuch manner and form as 
the ſaid Benjamin hath above alledged, he the ſaid Robert 
for plea faith, that he, lately (that is to ſay) in Eafter Term 
laſt paſt, declared in this ſame court of our faid ſovereign 
lord the King, againſt the ſaid Benjamin, in this ſame 
action, in the manner and form as he the ſaid Robert doth 
above declare againſt him ; and that the ſaid Benjamin, by 
the ſaid J. D. his attorney came and defended the force 
and injury, when, &c. ond ſaving to himſelf all and all 
manner of exceptions, as well to the writ, as to the decla- 
ration aforeſaid, prayed leave to imparl thereto until this 
day, that is to ſay, on the morrow of the Holy Trinity, and 
had it, The fame day was "”_ to the ſaid Robert here, 


oc, 


Abatement. 
Sc. as by the record thereof now remaining in this ſame 
court may appear; and this he is ready to verify: And 
therefore prays judgment, whether the ſaid Benjamin ought 
. to be admitted to have the plea aforefaid, and his damages, 
Clift 17. by reaſon of the premiſſes, to be adjudged to him, &c. 
| . | ” . | 9 Agar. 
(9 .) And the ſaid Alexander pleads, [or rather rj) 
38 ales that the plea aforeſaid, above pleaded by the ſaid Joh 
tun to Turner, by way of replication [or rather that the replication 
plea in afereſaid} in the manner and form aforeſaid, and the matter 
abatement, therein contained, are not ſufficient in law to oblige the, ſaid 
5 2 Alexander to anſwer to the bill of the ſaid John Turner, and 
"ek 40) that he is not + under a neceſſity, nor by the law of the land 
had pleaded obliged to anſwer the ſaid replication in any other manner; 
that the and this he is ready to verify: And therefore, for want of 
plaintif a ſufficient replication of the faid John Turner, in this parti- 
Nee ar cular, [as before] he prays judgment, whether the faid 
the ſuit of Alexander ought to be obliged to anſwer to the ſaid bill of 
_ a ſtranger, the ſdid 7% Turner, c. e 
and the | 
plaintiff 


replicd,that he is not the ſame perſon againſt whom the ontlawry was had 


A: in . (95) And the ſaid John Turner pleads Cor rather ſurre- 
22 4.26 „ Joins} chat the plea aforeſaid above pleaded by the ſaid J 
Turner, by way of replication, in the manner and form 
aforeſaid, and the matter- therein contained, is goed and 
ſufficient in law to oblige the ſaid Alexander to anſwer the 
ſaid bill of the faid Fo/n Turner, which ſaid. plea, and the 
matter therein contained, he the ſaid Jon Turner is ready 
to verify and prove, as the court ſhall direct ; and becauſe 
the ſaid Alexander doth not anſwer to the ſaid replication, 
nor in any manner deny tbe fame, he the ſais John Turner 
prays judgment, and thet the ſaid Alexander may anſwer to 
the replication of the fajd Join Turner: And becauſe the 
court of our ſaid fovereign lord the King now here, are 
not yet adviſed to give their judgment of and concerning 
the premiſſes, a day is therefore given to the ſaid parties 
before our ſovereign lord the King at Veſtminſter, till 
| [ ſuch a day] to hear their judgment of and concerning the 
Clift 21. premiſſes, for that the ſaid court of our ſaid ſovereign lord 
the King are not now here yet determined, Ec. 


See more hereafier, under title demurrers, (96) 
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| (66.)1And the faid'B. comes and defends, fc. and prays , . 
8 the ſaid bond, and it is read to him, c. he allo r 
craves over of the condition of the ſaid bond, and it is plaintiff 


read to him in theſe words: The condition of this, &c. [here thouid take 


recite the: condition} he alſo craves oyerſof the original writ nothing by 


is Writ, - 


of the ſaid A. and it is read to him + in theſe words 


George the third by the Grace of God, &. ¶ ſo recite the ori- 8 EY 
ginal} which being read and heard, he the ſaid B. prays owning the f 


Jud t of the writ aforeſaid, becauſe he ſaith, that the plea to be 
ſaid A, before the ſaid feaſt of Sr, Mirhael, mentioned in irne. 


the ſaid condition above ſpecified; ſoed out | his -origina}/? P'S» 


writ for his debt aforeſaid againſt him; and this he is ready me a 


to verify: And therefore prays judgment of the ſaid writ, brouzht 


and that the ſame may be quaſhed. And becauſe the faid bis original 


A. doth not deny the ſaid exception, which appears to this 5 the 
14 . : day in the 
court upon inſpecting the writ and declaration aforeſaid, andition 


to be ſuſheient : Therefore 1 17 confictered, that the ſaid A. for the pay- 
take nothing by his writ aforeſaid, but that he be amerced ment of the 


for his falſe complaint therein z and that the ſaid B. do Toney: 


therefore depart without à day,.&c. it is alſo conſidered, — — 


that the ſaid B. do recover againſt the ſaid A. thirty-three of the plea 
ſhillings and four-pence for his expences and cofts, ſuſtained Judgment 
by him about his defence in this cauſe here adjudged to the mat the 
ſaid B. by the diſcretion "of his majeſty's juſtices of this —_ | 
court, according to the form of the ſtatute in ſuch caſe thing hy his 
made and provided, c. N . writ. 
Coſts awarded Bro, Red. 259. 


(97.) And the ſajd A. not denying the ſaid exception —__ 


for the reaſon aforeſaid, and others in the ſaid writ con - plea to be 
tained, prays leave to complain by a better writ, | and he true, and 


bath it, c. _ Therefore it ir conſidered, [or adjudged] that n award of 
the ſaid A. takes nothing by his ſaid writ, but that he be 5 by 
amerced for his falſe complaint, c. p 2 


Account. 


(98.) And becauſe the juſtices of this court will conſider A judgment. 
of the premiſſes before they giye judgment thereon, * a day for the plain 


i“ given to the parties by the court, until Wedneſday next tiff, an at- 


afier the morrow of the Holy Trinity, to hear their judg- 32 2 


ment, becauſe the. ſaid juſtices have not as yet conſidered plea of pri- 
thereof, fc. Ar which day came into court, as well the vilege b 
ſaid G. as the ſaid E. in their own perſons : And there. the ma 

' , . | of B. R. 
upon, the premiſſes being corfidered, and fully underſtood w 
by the ſaid juſtices, + who are of opinion that the ſaid (pt 48) 
plea is not ſufficient in law to exclude them from having 
cognizance of the ſaid action, or to exclude the ſaid G. 


Abatement. Account, - 


from his ſaid privilege: Ii is conſadered, [or adjudged] 


A reſpon. that the ſaid E. ought ta enjoy his {aid privilege of this 
+ deas ouſter. Court; and that the faid G. do further anſwer the ſaid de- 
820 claration of the faid E. and thereupon the ſaid G, comes 
x and defends the foree and injury, when, c. and prays 
Imparlance leave to impart till Monday next after the “ octaves of St. 
Michael, and he hath leave, &c. The ſame day is given 
080 che ſaid E. by this court, Cc. before which day the 
The conti · faid pla int was adjourned by his ma jeſty's writ of common 
nuance ad- adjournment until this day, to wit, from the day of Sr. 
journed by Michael in one month then next following; and now at this 
a writ day comes into this court, as well the laid F. as the ſaid C. 
we, in their own | perſons :' And thereupon the ſaid: E. as be- 
declaration, GC. vitb 207 
Note; This war befare, Michaclmas Term war fbortened- 


See more hereafter of Judgments in abatement, under tile 
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B. R. 
A plea, that T 

as to part of (i.) AND the ſaid C. comes and defends the force and 

the time he. | a 
never was injury, when, Cc. And as to two years of the time men- 
" b:ilif} or re- tioned in the ſaid deelaration, wherein it is ſuppoſed the 
_ eeiver, and faid C, to have been bailiff and receiver of the monies of 
„ the ſaid G. and of the manor, meſſuages, lands, meadows, 
fully a- paſtures, woods, furze and heath, and to have had the 
counted. care and management of the cattle, grain, hay, ftraw, tim- 
+ (+49) ber, wood, Wc. Fof the ſaid C. within the manor, lands, 
Cl. Aſl. 143. and; tenements aforeſaid, and of the monies, rents, and other 
Ro. Entre ; profits, commodities, and advantages ariſing and accruing from 
180 bad cs. the ſaid manors, lands, and tenements within the ſaid two 
Raft. Entr, laſt years, he the ſaid V. pleads, that he never was receiver 
. of the monies of the ſaid A. of the premiſſes in the declara- 
tion above laid to his charge, as the aforeſaid A. hath above 
declared. againſt him, and thereof he puts himſelf upon the 
country, dad the ſaid A. doth likewiſe the ſame ; And as to 
, the refidue of the time above mentioned in the ſaid declara- 


CCC 


Account, 


tion, during which time the ſaid C. doth acknowledge him- 

ſelf to have been bailiff and receiver of the monies of the 

ſaid A. of the premiſſes in che declaration atoreſaid, above 

laid to his charge; he the ſaid C. pleads, that the ſaid A. 

ought not to have his action thereupon againſt him; becauſe 

heavers, that he the ſaid C. after the ſaid time was ended, 

that is to fay, on the 22d day of October, in the yth year of 

the reign of his preſent majeſty, fully accounted with the 

ſaid A c. | | 
(z.) And the ſaid C by 7. V. his attorney, comes and A plea, it 

defends the force and injury when, Sc. and pleads, that he never 

he never was receiver of the monies of the ſaid A. to ren- was receiver 


der an account thereof to the ſaid 4, in ſuch manner and Cl. Aſſ. 79. 


form as the ſaid A. declares againſt him z and of this be puts ag 
himſelf upon the country, Ce. . Pl. Gen. 
Ro. Ent. 120 


Vet. Intr. 21. 125. Raft, Entr. 19. 22. 


{3-) A plea, that he never was bailiff, differs from the A „, chat 
former in no other reſpe#, than (mutatis mutandis) vi. That he never 

he never was bailiff of the ſaid (plaintiff) of the goods and was bailiff, 
chattels aforeſaid, to render an account thereof to the K. 9 
(plaintiff) in the manner and form aforeſaid; and of „ 33. 


Cl. Af, 
this, Cc. Pl. Gen. 212 
Ro. Entr. 4. 


1 Erown 114, Co. Entr. 46, 4. 3 Browul' 6, 7. 


104.) when, Ec. and pleads, that he ought not (P +50) 
to be charged with the debt aforeſaid, by virtue of the ac- A plea, that 
count aforeſaid, becauſe he ſaith, that there is not any ſuch 83 
account made between him the ſaid {defendant and the ſaid pl. Gen. 212. 
(plaintiff) as the ſaid (plaintiff) hath above alledged. 

(s.) when, Cc. and pleads, that the Cid (plain- , diſebarge 
tiff) ought not ro have or maintain his faid laction againſt of the audi- 
him, becauſe he faith, that after the time aforeſaid, when torr in ne- 
the ſaid (plaintiff) aſſigned the ſaid J. B. and T. M. to audit 2G 
the account of the ſaid (defendant ).and before any account — 
made beſore the ſaid J. and 7. for the receipt of the monies 
aforeſaid at C. in the county aforeſaid, he the ſaid Cylain- 
tiff) diſcharged the ſaid J. and T. from auditing the acconne 
and this he is ready to verify : wherefore he prays judgment 
whether, the ſaid (plaintiff) ought to have or maintain 
his ſaid action againſt the {aid (defendant) for the ſame, 


Er. 


(4) — when, 


Account, 


Replication, (6.) And the ſaid (plaintiff) ſairh, that he ought not to 
be precluded from having his ſaid action to be maintained 
againſt the ſaid (defendant by any thing above alledged by 
the ſaid defendant) in his plea | becauſe he replies, that he 
did not diſcharge the ſaid F. and T. from auditing the ac- 
count aforeſaid, as the ſaid (defendant) hath above alledged ; 
and chis he prays may be inquired of by che country, Wc. 

(7.) And the ſaid (defendant) by J. S. his attorney, comes 

8 2 and defends the force — injury, + oo Sc. and pleads that 

dant account- the ſaid-(plaintiff) ought not to have or maintain his ſaid ac- 

ed before tion againſt him becauſe he ſaith, that after the time afore- 

5 ſaid when the ſaid (defendant) is ſuppoſed to have been re- 

pl. Gen. 213 Ceiver of the monies of the ſaid (plaintiff) to wit, on the 1ſt 

7 day of June then next enſuing at H. in che county aforeſaid, 
(P 51 ) he the ſaid (defendant) accounted with the ſaid (plaintiff) 
for the time and monies aforeſaid [F it be before auditors, 
ihen thus that the ſaid defendant fully accounted before S. 
M. and R. S. auditors aſſigned by the ſaid (plaintiff) is audit 
the account aforeſaid ; and this he is ready to verify : where- 
fore he prays judgment, whether he the ſaid (plaintif) ought 
| to have or maintain his ſaid action againſt him, &c. ; 

Replication, (8,) And the ſaid (plaintiff) replies, that he, notwith- 
ſtanding any thing above alledged by the ſaid (defendant ) 
in his plea, ought not ro be precluded from having his ſaid 
action to be maintained againſt the ſaid (defendant), becauſe 
the ſaid (plaintiff) ſaith, that the ſaid (defendant) did not 
account with the ſaid (plaintiff) for the time and monies 
aforeſaid [or if the plea be of an account before auditors, then 
thus] that he the ſaid (defendant) did not account with the 
auditors for the monies aforeſaid, in ſuch manner and form 
as he the ſaid (defendant) hath in his plea above alledyed 
and this the ſaid (plaintiff) prays may be inquired of by the 

| country, 7 $4 

A be of an (9.) ——— when, Cc. and admits, that he, can't de- 

account by ny but that he was receiver of the monies of the ſaid (plain- 

way, of c- ti) as he the faid (plaintiff) hath above declared againſt 

Ja und him, but pleads, that be, on (ſuch a day and year) in the 

Han. xog. Preſence of /. P. rendered a full account thereof to the faid 

Pl. Gen. 213 (plaimiff} ; and this he is ready to verify, E&c. [then conclude 
as in another plea]. | [7 

(10.) And the ſaid (plaintiff) replies, that he, notwith- 
ſtanding any thing above alledged by the ſaid (defendant) 
in his plea, qughrt not to be precluded from having his ſaid 
action to be maintained , againſt the ſaid (defendant) becauſe 

\ he 


Adjournment. 


he faith, that the ſaid (defendant) did not render a full ac- 
count, as he the ſaid (defendant) hath above alledged in his 
plea; and this he prays may be inquired of by the country, 
bc: 2 a L - f i | | . 
1011.0 when, Cc. and pleads, that the ſaid (P f 52) 

(plaintiff) ought not to have or maintain his ſaid action A pla after 
againſt him, becauſe he ſaith, that after the time when the the account 
receipt of the ſaid monies is ſuppoſed to have been, to wir, _ he pub 
{fuck a day and year) at C. aforeſaid, he the ſaid (defendant) 9 —— 
paid and delivered to the ſaid (plaintiff) the ſaid 400. and 

this he is ready to verify: wherefore he prays judgmeur, 

whether the ſaid (plain i, ought to have or maintain his ſaid 

action againſt him, Tc. 


See after Title Fudgmentr, 
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ADJOURNMENT. 


(i.) AND now at this day, to wit, on Monday next after three The entry of 
weeks of St. Michael, until which day the ſaid (defendant) a writ of 
had time to imparl to the debt, and then to anſwer, Ce. to 223 
which day the ſaid plaint was adjourned by his ſaid ma- Vide Of. 
jeſty's writ of adjournment, before his ſaid majeſty at Veſt- Bre. 7. 
minſler, until one month from the day of St. Michael; at which 

day the ſaid plaint was further adjourned by his ſaid ma- 

jeſty's writ of adjournment, before his ſaid majeſty at Weſt- 

minſler in the county of Middleſex, to the town of Reading 

in the county of Berks, until on the morrow of All. Souls; at 

which day came before our faid ſovereign lord the King, at 


the town of Reading aforeſaid, as well, Ic. | 


— 


(P +53) The form of an adjournment of the Court of 
<p King's Bench, /rom the City of Weſtminſter, 
| to the city of Oxford, and from thenee to 


Windſor in the county, after the venire facias 
was awarded. | * 


„That zz (2) BEFORE which * day the ſaid plaint was adjourned by a 
the day in Writ of our ſaid ſovereign lord the King of common adjourn- 
bank, to ment, before our ſaid lord the King at +0 xford, in the county 
which the of Oxferd, till Saturday in the ofawes of St. Martin; at which 
caul? u day the ſaid parties came before our ſovereignlord the King, by 
coutinue . . . | 9 . 

by a non- their ſaid attornies ; and becauſe the court of our ſaid W206 
dum adviſ.- lord the King, here are not yet adviſed [or are not yet de- 
147 3 termined) io give their judgment of and concerning the pre- 


1 miſſes, a further day is therefore given to the ſaid parties 


to Oxlord. before our ſaid ſovereign lord the King at Oxford, till Sa- 


turday on the morrow of the Purification of the Bleſſed Vir- 

gin Mary, to hear their judgment of and upon the premiſſes ; 

ſor that the court of our ſaid ſovereign lord the King now 

The ad- here are not yet adyiſed, £&c, Before which day the ſaid plaint 
journment was adjourned by a writ of our ſaid ſovereign lord the 
rg Ox- King, of common adjournment, before our ſaid ſovereign lord 
ro Windſor the King, till the ſaid morrow of the Purification of the Bleſſed 
Caſte, Virgin Mary, at the caſtle of Windſor [or at Windſor Caftle] 
in the county of Berks; at which they the ſaid parties came 

before our faid ſovereign lord the King at the caſtle of Wind- 

for [or at Windſor Caſile aforeſaid] by their ſaid atcornies ; 

and becauſe the court of our ſaid ſovereign lord the King 

now here are not adviſed to give their judgment of and upon 

the premiſſes, a further day is therefore given to the ſaid 

(P+54) parties, before our ſaid ſovereign lord the King at the caſtle 
Anadjorrn- of Windſor aforeſaid, till Friday in the efaves of the Puri- 
ment of the fication of the Bleſſed Virgin Mary, for hearing their judg- 
plaint from Sin 8 Judg 
Wiudlor to ment of and upon the premiſſes ; for that the court of our 
Weſtminſ- ſaid lord King here are not yet adviſed thereof. Before 
ter. which day the ſaid plaint was adjourned by a writ of our 
eme ſaid lord the King of common adjournment, before the aid 
Wi. Entr. lord the King, till the aforeſaid ofawves of the Purification 

50x. of the Bleſſed Virgin Mary at Weftminfter in the county of 


Brown 166 Middleſex ; at which day, c. | fo go on with the reſt of the 


1 Brown continuanc es, &c.] 
205, 254. 


A Aum ſſion of Infants. Vide Infants. | 
79. ADMIT- 


„ F 


Admittance. 


AburrrAxcꝝ. 


1.) THAT he the ſaid J. C. afterwards, and before the 
«i . the e demiſe was made (to wit) Thy mote 
[ ſuch a day and year] died at B. aforeſaid, without iſſue of ting forth a 
his body lawfully begotten, and that the ſaid R. then and ſurrender 
there likewiſe died ; and that afterwards, to wit [ ſuch a day 2 oe ”— 
and year] the ſaid F. L. came into the court of the manor copyholl 
aforeſaid, held at B. aforeſaid, the ſame day and year laſt eſtate. 
above mentioned; and ſhewed, that neither the ſum of 18aund. 146 
106/. or any part thereof, was paid at the day and place — 4 = 
abovementioned, for the payment thereof, according to the) Wie 
tenor and effect of the ſaid ſurrender laft abovementioned * 
and prayed the favour of the lord of the manor aforeſaid, 
to be admitted tenant of the premiſſes aforeſaid : and there- 
upon the ſaid J. L. at the ſame court of the manor aforeſaid, 
was admitted tenant of the ſaid meſſuage [mentioning the lands] 
with the appurtenances, according to the cuſtom of the ma- 
nor aforeſaid ; and thoſe tenements, with the appurtenances, 
were then and there ſin the ſame court granted by the ſaid 
lord of the manor aforeſaid, to the ſaid J. L. to hold to the ( 55) 
ſaid J. L. his heirs and aſſigns, according to the form and 
effect of the ſurrender and admittance laſt aboye mentioned, 
at the will of the Lord, according to the cuſtom of the ma- 
nor aforeſaid, as by a copy of the court-rolls of that manor, 
made for that purpoſe now ſhewn to this court, more fully 
tuay appear. | 


Vide poſtea Title Surrender. 


Admittend' Tlericum, 


A WRIT DE ADMITTEND' CLERICUM. 


A writto 1. GEORGE, Cc. To the reyerend father in God, J. lord 

| we fp e biſhop of 4 hag f whereas A. B. gentleman, lately in 

the preſent our court, before Sir E. P. knight, one of our juſtices aſſigned 

clerk, and to hold pleas in our court before us, our juſtice appointed ro 

admit the hold the aſſizes in our county of H. by our wrir of quare im- 

ee, and by the judgment of the ſame juſtice at the ſaid 

bo 4 dare Allizes, recovered againſt the ſaid C. D. clerk his preſen- 
impedit, after tation to the vicarage of the church of L. in our ſaid count 

Jud ment of H. and in your dioceſe, which was yacan!, and in his 

G wa he gift; and it was adjudged'by the ſaid juſtice, that the ſaid 

1 A. B. might have our wrir to be directed to you the ſaid 

error in the biſhop, ordinary of the ſaid place, that notwithſtanding your 

Kings diſclaimer, or the diſclaimer of the faid C. D, although the 

Bench. ſaid C. D. be inſtituted and inducted, you ſhould remove 

3 Er. him the faid C P. from the vicarage of the faid church, and 

OF. Brev. 9. that you ſhould admit a fit parſon to the vicarage of the ſaid 

Hanſ. 238. church, upon the preſentation of the ſaid A. B. whereof the 

Booth's real ſaid C. D. is convicted, as by inſpecting the ſrecord and 

ations 237- proceedings thereof, (which we cauſed to be brought into 

bur court before us, for certain cauſes of error,) it appears to 

us of record: and foraſmuch as, in our ſame court before 

(P+56) vs, at Weſtninſter, it +was conſidered, that the ſaid 4. B. 

might have his execution againſt the ſaid C. D. according to 

the form and effect of the ſaid recovery, by the default of 

the ſaid C. D. as it likewiſe appears to us of record: there- 

ſore we command you, that notwithſtanding your diſclaimer, 

or the diſclaimer of the ſaid C. D. although the ſaid C. D. 

he admitted, inſtituted, and induQed into the vicarage of 

the ſaid church, you remove him the ſaid C. D. from the 

vicarage of the ſaid church ; and that you admit 2 fit parſon 

to the vicarage of the ſaid church, upon the preſentation of 

the ſaid A. and that in what manner you ſhall execute this 

our writ, you make appear to us, from the day of [the return] 

whereſoever, Cc. and have you there this writ, Witneſs, 


Ee. 


(2.) Geerge 


Admittend' Tlericum. Antient Demelne. 


(2.) George, Nc. To the reverend father in God G. lord ryan | 
biſhop of M. greeting: know ye, that we, in our court be- Amed, 10 
for us, by the judgment of the ſame court, have recovered ..,,;4a clerk 
the preſentation againſt you and V. C. to the prebend and and to in- 
canonry of T. in the collegiate church of vacant, and in quire it the 
our gift; whereof we brought our writ of quare impedit in — 
our — court, againſt you, and the ſaid V. C. as by in- 8 od che 
ſpecting the record and proceedings thereof, which we cauſed yearly value 
to be brought before us, for certain cauſes of error, it ap- olf it. _ 
pears to us of record; and whereupon. it was adjudgid in Lilly'sEntr. 
our court before us, that we may have an execution & 
thereof againſt you and the ſaid V. C. but becauſe it is not 
known, whether the ſaid canonry and prebend are full, ot 
not, nor how much the ſame are worth by the year, ac- 
cording to the true value of them: we command you, that 
upon the oaths of twelve good and lawful men, you dili- 

ently inquire, whether the ſaid canonry and prebend are 
Fall or not, and how much they are worth by the year, ac- 
cording to the true value of them ; and that you make a 
pear to us [on ſuch a return] the inquiſition which you ſhall 
take thereon, whereſoever, fc. And therefore we command p 
you, notwithſtanding your diſclaimer, +defence, and that of 57) 
the ſaid N, C. that upon our preſentation you admit a fit 
perſon to the ſaid prebend. Witneſs, Cc. 


Antient Demeſne. 


(1.) That the ſaid meſſuage lands and tene- 
ments above ſpecified in the ſaid declaration, are held of e 
the manor of . in the county aforeſaid ; which manor is, lark held in 
and time immemorial hath been of antient demeſne of our anticnt de- 
ſovereign lord the King, and his predeceſſors Kings of Eng- meſre. 
land; and that the ſaid tenements, during all the dime afore- Ko. Eutr. 
ſaid, have been pleaded and pleadable in the court of the A 393: 
ſame manor or hundred aforeſaid, by a ſmall writ of right; — Tank. 
cloſe of our ſaid ſovereign lord the King, before the ſteward, Theſ. Prev. 
ſuirors, and domeſmen of the ſame manor and hundred, or 243+ | 
their deputies and attornies, and not elſewhere, or in any n 
other manor how ſoever, &c. | 


Vide Abatement and Scire Facias. 


Appeal 


Appeal of Mayhem. 


Appeal of Mayhem. 


An . (1.) G. B. late of, Ec. and J. B. of, 9c. were attached 


writ in an 


wy 


(+P 58) 


their bodies, to anſwer to T. B. together with E. B. late 
of, Efc, for a Mayhem of the ſaid T. Z. and for a breach of 


the peace of his preſent majeſty, whereof he appealed them, 
and there are pledges of proſecuting, to wit, John Doe and 


Richard Roe; and thereupon the ſaid T. B. in his own per- 
ſon inſtantly appeals the ſaid G. B. and J. B. for that whereas 
the ſaid 7. B. was in the peace of God, and of our ſaid fſo- 
vereign lord the King that now is, at S. aforeſaid in the 
county aforeſaid, on the 22d day of September, in the 6th 
year of the reign of his ſaid preſent majeſty, about the year 
of fix in the morning of the ſame day, at which time, as well 
the ſaid G. B. and F. B. who now appear, as the ſaid E. B. 
who doth not now appear,.(whom the {aid T. B. would likewiſe 
appeal, was he preſent) felonioufly came there, and as fe- 
Jons of our ſaid ſovereign lord the King that now is, by lying 
in wait and premedirating an aſſault againſt the peace of our 
ſaid ſovereign lord the King, his crown, aud dignity, at the 
at the day, year, hour, place, and county of S. aforeſaid ; 
and the ſaid G. B. with a ſtaff of the value of two- pence, 
which he the ſaid G. B. then and there had and held in his 
hands, did then and there feloniariſly ſtrike the ſaid T. B. 
upon the back of his left hand, and then and there gave the 
ſaid T. B. a ſtroke, with which ſaid ſtroke the ſaid G. B. 
then and there feloniouſly broke - and bruiſed the joints, veins, 
and nerves of the 4th finger of the ſaid T. B.'s left hand, 
by means whereof the ſaid joints, veins, and nerves became 
totally contracted, withered, and mortifizd, and ſo the ſaid 
T. Z. loſt the whole iirength, power, and uſe of his ſaid 
finger; and that as well the ſaid J. B. who now ap- 


| pears as the ſaid E. B. who doth not appear, were 


then and there feloniouſly preſent abetting, procuring, 
aiding, and aſſiſting the ſaid G. B. ro commit the ſaid felony 
and mayhem, in the manner aforeſaid : and thus the ſaid 
G. B. J. B. and E. B. at the day, hour, place, and county 
of S. aforeſaid, ſeloniouſly maimed the ſaid T. B. againſt the 
peace. of our ſaid ſovereign lord the King, his crown, and 


dignity ; and as foon as the ſaid G. B. J. B. and E. B. had 


committed the ſaid felony and mayhem, in the manner afore- 
| ſaid, 


Appeal of Murder. 


ſaid, they fled, and the ſaid T. . recently purfued them 
from town to town, to the four neareſt towns and further, 
until, c. And if the ſaid G. B. and J. B. who now appear 
will deny the Mayhem charged upon them, io the manner (FP 59) 
aforeſaid, he is ready to prove the ſame againſt them, as this 
N d heir of $ Aftue, by R. Acount in * 
. (a Aſtue, brother and heir of Simon e, by R. Ac 

at 2 according to the form of the ſtatute, toc. an appeal of 
inſtantly appeals H. B. late of London, otherwiſe called H. B. Hanf 269, 
of, &c. in the cuſlody of the miarſhal, Cc. for that whereas 270, 271. 
the ſaid Simon was in the peace of God, and of our favereign 272» 273» 
lord the King that now is, at Eaft- Smithfield iu the coumy 207. 
of Middleſex, upon the 11th day of March, in the 6th) year 
of the reign. of his ſaid prefent majeſty, about the hour of 
one in the afternoon of the ſame day, came the ſaid H. B. 
feloniouſly, and as a felon of our ſaid ſovereign lord the King 
that now is, by lying: in wait and premeditating an aſſault 
againſt the peace of our ſaid ſovereign lord the King, his 
crown, and dignity, at the day, year, hour, place, and 
county of Middlefex aforeſaid ; and the, ſaid H. B. with a 
ſword of the value of tuo ſhillings, which the ſaid H. B. 
then and there held in his right hand, then and there felo- 
niouſly ſtruck the ſaid S. 4. upon his left I uee, then and 
there giving the ſaid S. A. a mortal wound, of which ſaid 
mortal wound the ſaid S. A. languiſhed from the ſaid 2oth 
of March, in the 6th year aboveſaid, at Eafl-Smithfield 
aforeſaid, in the county of Middleſex aforeſaid, until the 7th 
day of April then next following, upon which ſaid ch of 
April, in the ſaid 6th year aboveſaid, at Eaft- Smithfield in 
the ſaid county of Middleſex, the ſaid S. A. died of the ſaid 
wound ; and fo the ſaid H, B. feloniouſly killed and mur- 
dered the ſaid S. J. in the manner and form aforeſaid, 
_ "againſt the peace of our ſaid ſovereign lord the King, his 

crown, and dignity ; and as ſoonas the ſaid felon had com- 
mittad the ſaid felony and murder in the manner aforeſaid, 
he fled, and the ſaid J. A. recently purſued him from town 
te town, unto the four next towns and further, until, -&c, | \ 
And if the ſaid ſelon will deny the ſaid felony and murder | 
charged upon him fin the manner aforeſaid, the ſaid J. A. (f 60) 
is ready to prove it, as the court, c. en 

(3.) And the ſaid W. L. in his own perſon [or perfonally] A plea of 
comes and defends the force and injury, when, c. and all v guilty in 
the felony and mayhem, and whatſoever, e. and ſaith, that Pena of 
he is in no wiſe guilty thereof; and of this he puts himſelf Meal 275. 
upon his country, and the ſaid. 4. [the plaintiff} doth like- 
wife the ſame, &e, | | 

(4.) And 


£ 


F 


Appeal. Appearanees. 


A plezof (4.) And the ſaid E. S. in his proper perſon [or perſonally] 
non aſſault conies and defends the force and injury, when, Ec. and the 
* whole felony and mayhem, and what ſoeyer, Ec. and ſaith, 
7. that the faid . M. onght not to maintain his ſaid Appeal 
againſt him becauſe he ſaith, that the faid . M. at the 

ſaid time, when the ſaid Mayhem is ſuppoſe 1 to have been 
done, made an aſſault upon him the ſaid E. at London, to 

wi, in the pariſh and ward aforeſaid, and would then and 

. there have beaten, wonnded, and il|-rreated the ſaid E. but 
| for that the ſaid E. S. then and there defended himfelf againſt 
__. the faid . M. and ſo the injury, if any then and there hap- 

" pened to the ſaid , it was from his own aſſaulting of him 

the ſaid E. S. and in the defence of him the ſaid E. and this 
he is ready to verify, as the court ſhall direct: wherefore 

he %rays judgment, whether the ſaid V. ought to maintain 

his faid appeal againft him, c. Oy FRO * 
Are n (5.) And the ſaid V. replies, that he ought not to be pre- 
de injuria eluded from having his ſaid appeal againſt the ſaid E. becauſe 
ſua propria he ſatth, that the faid E. at the time of committing the faid 
= pa Of felony and mayhem aforefaid, feloniouſly mayhemed the ſaid 
 Gemeſne. W. at, c. | fuch a place] in the manner as the ſaid V. aboye 
complains againſt the ſaid E. of his own wrong, and without 
any ſuch cauſe as is alledged above by the ſaid E. in his plea; 

and this he prays may be enquired of by the country, and 

the faid E. doth likewife the ſame, CCG. 1 


(tren) \_ APPEARANCES. + 


The entry Ct.) Yark/fire, . TRE ſheriffs were commanded, that they 
of an y- ſhould take A. B. late of ſuch a place, 
perarane? c. 1h, Sc. and ſafely, fc. ſo that they might have his 
— In e body here at this day (to wit) in fifteen days from Rafler day, 
to. anſwer to F. H. in an aQion, that he render to him 101. 

which he owes him, and unjuſtly detaim, Ec, and now here 

at this day cames the ſaid A. in his proper perſon, and faith, 

that he, by virtue of the writ aforeſaid, was arreſted by . 

FS. Eſq; ſheriff of the county aforeſaid ; and that he and di- 

vers other perſons, his friends, at his requeſt, became, and 

are bound by their writing obligatary to the ſaid ſheriff in 

|. 49d. upon condition, that if the ſaid A. ſhould: perſonally 
appear here at this day, to anſwer to the ſaid F. in the faid 

aQion ; and as well for their indemnity, as for his ſecurity, 

prays, that his appearance here at this day may be recorded : 

" whereupon 


| 
| 
1 


concerning thoſe things that ſhall be charged upon him by 


Apʒpearantes. 


whereupon the appearance of the ſaid 4. here at this day, is 


by the juſtices here recorded, . olf. Brev. 9. 
(2.) Lincoln, f. Be it remembeted, that on Friday next The like 
after fifieen days of Eaſter, this ſame term, A. V comes upon an at- 
here into court in his own perſon, and ſaith, that he, and *achment of 

ſeveral other perſons his friends; at his requeſt, became bound privilege. 


and obliged to the ſheriff of the county aforeſaid, by their 


bond or obligation, in a great ſum of money, that he ſhould 

perſonally appear here this day, to wit, on the faid Friday 

next after ſifteen days of Eafler, this ſame term, to anſwer 

to M. T. gemleman, one of the attornies of this his ma- 

jeſty's court of Common Pleas, according to the liberties and 

privileges of the ſaid court, time out of mind, uſed and ap- 

proved therein, in an action of debt; and as well for his 

own indemnity, as for the ſecurity of his friends, the prays ( P 62 

that his appearance there at this day may, by the juſtices _ 

of this court, be recorded ; and the ſame, by the Juſtices of 

this court, is here this day recorded, Ofc. Upon an at · 
(3.) Devenſtire, I. Be it remembered, that WV. M. of f of 

B. in the county of Devon, yeoman, comes here into this Oy 

court on the 18th day of April, this ſame term, in his own 

perſon, and. ſaith, that he, and ſeveral other perſons his 

friends, at his requeſt, became bound and obliged to the 

ſheriff of the county aforeſaid, by their bond or obligation, 4. 

in a great ſum of money, that he ſhould perſonally appear 

here this day, to wit, on Friday next after fifteen days of 

Eafter, to anſwer, to our ſovereign lord the King of and 


the court, and to do and abide by whatever this his max 
jeſty's court ſhall adjudge concerning him in this particular: 
and as well for his own indemnity, as for the ſecurity of his 
friends aforeſaid, he prays, that his appearance here ar this 
day may be recorded by the juſtices of this court; npon 
which the appearance. of the ſaid VV. here this day is re= 
corded by the ſaid juſtices ; and the ſaid W- is by this court Off. Brev. 10 
here diſcharged from his contempt aſoreſaid, c. Sn. {42 34] 

(4.) Suffolk, 4 The ſheriff was commanded that he ſhould The record 
take H. C. if, fc. and that he ſhould ſafely, tc. ſo that he of an ap- 
might have his body here at this day (to wit) on the morrow pearance to 
of All-Souls, to anſwer to F. V. in an action ef debt, c. * 
At which day the ſaid H. comes here and appears by R. S. _ 
his attorney, and prays, that his appearance may be recorded 22 
and it is here recorded by this court, &c. * 

(5.) Devonſhire, . Be it remembered, that V. M. of The like 
B. in the coumy of Devon, hatter, comes here into this court, upon an - 
on the 18th day of April, this fame term, in his own perſan, —.— 
and faith, that he, and ſeveral other perſons his friends, (+P 63) 
at his requeſt, by their writing obligatory, became bound 

| | and 


Appearances. Arbitrament, 


and obliged to the ſheriff of the county aſareſaid in a great 

ſum of money, that he ſhould perſonally appear here at this 

day, to wit, on Friday next after the morrow of the Aſcenſion 

| of our Lord, to anſwer to our ſovereign lord the King, of 

1 and concerning thoſe things which Foul then and there 
be objected to him [or laid to his charge] by this court, and 
to do and abide by what this court of our ſaid ſovereign lord 
the King thall adjudge concerning him in this caſe ; and as 
well for his indemnity, as for the ſecurity of his friends, he 
prays,. that his appearance here at this day may 'be recorded 
by the ſaid juſtices : whereupon the appearance of the ſaid 
W. here at this day is recorded by the juſtices aforeſaid ; 

| and the ſaid // is by the court here diſcharged from his con- 
[| tempt aforeſaid, Cc. * n | 


N . ARBITRAMENT. 


1 (1.) BE it remembered, that this 11th day of, Se. A.B 
a ſabmiſ. and C. D. being deſirous to end and determine divers con- 
ſion to an troverſies, ſuits, and quarrels that have been between them, 
arbitration for which there is no other remedy but by perſonal action, 
accordivgto or ſuit in equity, did agree to ſubmit, and did ſubmit and 


| dun 4 9 refer all the ſaid concroverſies,. ſuits and quarrels to the 

an award by award of E. F. and C. H. arbitrators indifferently choſen be- 

| rule of tween them, to be made in writing under the hands and 
1 ert. ſeals of the ſaid arbitrators, before the day of 

E next enſuing, and the ſaid parties did mutually promiſe and 

oblige themſelves reſpectively, that they would perform and 

| execute ſuch award as the arbitrators ſhould make in the 

| premiſſe;; and the ſaid parties did further agree that there 


( +P 6 | ) aid ſubmiſſion. ſhould be made a rule of his majeſty's court 
| + / of Common Pleas [or King's Bench) at Weſlminfter ; and that 
A they would finally be concluded by the arbitration that ſhall 
1 he made concerning the premiſſes by the ſaid. arbitrators, 

purſuant to ſuch ſubmiſſion. | "I 


+ The Condition of an Arbitration Bond. 


(2 ) Know all men by theſe preſents, that 1. A. B. of [fuch | 
a place and ſuch a trade] am held and firmly bound to C. D. 
of, &c. in one gundred pounds, &c. [ſo go on with the bond 

to 


- „ — llitt.oad n * * 


— 


. OY I OO ne 


1 
. 
d 
0 


Abatement. 


to the words] and in the year of our Lord 1718. The condi- 
tion of this obligation is fuch, that if the above bounden A. B, 
his heirs, executors, and adminiſtrators, and very ons of them, 
do and ſball, for his and their part and behalf, well and truly © 
in all things fand to, obey, abide, perform, fulfil, and keep 
the award, order, arbitrament, end, and nal determination 
of J. C. of Hackney aforeſaid, Eſq; R. D. of the ſame, Eſq; 
and J. W. of the ſame, Eſq; or any two of them, arbitrators 
indifferently elected and named, as well on the part and behalf 
f the above bounden A. B as of the above named C. D. to ar- 

itrate, award, order, judge, and determine of and concerning 
all and all manner of action and ations, cauſe and cauſes of ac- 
tion, ſuits, quarrels, controverfies, treſpaſſes, damages, and 
demands whatſoever, at any time heretofore had, mowed, brought 
Commenced, ſued, proſecuted, done, 7 Fered, committed, 
or depending by and between the ſaid parties, or eit/er of 
them, ſo as the ſaid award be made by the ſaid arbi- 
traters, or any two of them, and ready to be delivered 
to the parties in difference or ſuch 4 them as /þ I! defire the 
ſame on or before the 14th day of March next, then this obli- 


gation to be 4 vid, elſe bo remain in full force and virtue 3 and 
it is alſo agreed by and between the ſaid A. B. and C. D. that 
this ſubmiſſeon ts the ſaid award, ſo to be made as aforeſaid, 
all be made a rule of his majefly's + Court of King's Bench a (P+65) 
he wa prerfuant to the late aft of parliament for that 
gurpoſe. = 


Aﬀrdavit of the Execution of the Arbitration 
Bond. 


(3-) J. T. of London, gent. maketh oath. that on or about 
the 28th day of January laſt paſt, he this deponent did ſee 
A. B. ſign, ſeal, and, as his act and deed, deliver unto the 
ſaid C. D. one bond or obligation, bareing date the ſaid 28th 
day of January, with a condition thereto for the perſor- 
mance of an award to be made by F: C. of, &c. and F, V. of, 
Wc. and R. D. of, Ec. or any two of them, of all actions 
and demands whatſoever between them the ſaid C. D and 
A. B. and it was alſo thereby agreed by the ſaid A B. that 
the ſaid ſubmiſſion to the award of the ſaid arbitrators 
ſhould be made a rule of his majeſty's court of King's Bench 

E f 


dim this deponent ſubſcribed as a witneſs thereto, is the pro- 


(P +66) 


Arbitrament. 


ar Weſtminſier, purſuant to the act of parliament for that 
purpoſe. And this deponent further faith, that the name of 


per hand-writing of hiw this deponent, 


James Trueman. 


The Rule of Court thereupon. 


(4) Upon reading of the affidavit of T. gent. the writing 
obligatory, and condition of the ſame, bearing date the 28th 
day of January, in the year of our Lord 1720, in due man- 


ner executed between the parties, it appears here to this 


court, that they have referred all and all manner of action 
and actions, cauſe and cauſes of action, ſuits, debrs, debates, 


accounts, ſpecialties, judgments, executions, quarrels, con- 
troverſies, treſpaſſes, damages, and demands whatſoever, at 


any rime before the date of the +writing obligatory aforeſaid 
here made, moved, commenced, proſecuted, acted, com- 
mitted, or permitted by or between the parties aforeſaid, 
or either of them, to the arbitrament, and final determina- 
tion of D. D. of Hackney, Eſq; FJ. C. of the ſame, efq; and 
C. N. of the ſame, eſq; or any two of them, ſo that they 
publiſh their arbitrament in writing under their hands and 
ſeals, on or before the 14th day of February next enſuing 
the date of the writing obligatory aforeſaid ; and laſtly it 
appears to this court here, that the parties aforeſaid ſubmit- 
ted and agreed, that that ſubmiſſion ſhould be made a rule 
of this court ; therefore it is ordered, that the ſubmiſſion 
aforeſaid, made in the manner and form aforeſaid, aecord- 
ing to the form and effect of the ſtatute for that purpoſe ſo 
lately made and provided, be entered and made · a rule of 
this court upon the motion of Mr. Thweed, 


\ 


mn -_ www . cc ii. 


— .. bog Son Bales 


Arbitrament. 


The Rule of Reference to 4 gentleman preſent 
at the ſittings, made a Ruie of Court, 


5.) le is ordered, that the order made at the fittings held 
at Weſtminſler, in the great hall of Pleas there, on Monday 
(to wit) the 1ſt day of November, in the ſeventh year of the 
reign of his preſent majeſty Cor of our ſovereign Lord King 
George before lord his ſaid ma- 
jeſty's chief Juſtice aſſigned to hold pleas in the court of our 
ſaid ſovereign lord the King, before the King himſelf, be 
entered and made a rule of this court ; which order follows 
in theſe words, (to wit) It is ordered by the conſent of both 
parties, their counſel, and attornies, that the matters in dif- 
ference between the parties aforeſaid, be referred to the 
award and final determination of J. S. eſq; ſo that he pub- 
liſh his award between the ſaid parties before the firſt day 


of the next term; and neither the ſaid plaintiff or defendant (+P 67) 


ſhall commence any ſuit in the court of Chancery, or in 
any other court of equity, contrary to the award aforeſaid, 
for or concerning his arbitratorſhip in this cauſe. On the 
motion of Mr, Prime, 


The Award thereon. 


(6.) Having heard the parties fully to the matters in dif- 
ference between them, referred to me, 1 do award, that the 
defendant do pay to the plaintiff ¶ ſo muck] at [ ſuch a place] 
on ¶ ſuch a time] and that upon the payment thereof each 
party ſhall execute to the other a releaſe under their ſeveral 
hands and ſeals, of all matters in difference between them in 
the ſaid cauſe. In witneſs whereof I have bereunto ſet my 
hand the firſt day of March 1734. 


, : J.. 
E 2 i An 


An Award made by three Foremen of the 
Jury, purſuant to a Rule of Reference at 
Nik Prius. 


(7.) Whereas at:the fittings of N.fi. Prius, held at the. Guild 
hall of the. city of London, before Philip lord Hardwick, lord 
Clue Juice of his. maje/ty's court of, King's Bench al Weſt» 
mintter, the, 1 5th day of February laft; @ cauſe came on-to by 
tried wherein J. M. was pl intiff, and. R. E. defendant; and 
on ſuch trial by conſert of the ſaid paxties,, their counſel, a 
altornies, an order or rule, was then made, that the: ſaid cauſe; 
and all other. differences whatſoever, beldusen the. ſaid parties, 
/hauld be referred to. A. B. C. D. and.E. F. the. three, foremen- 
of the jury, impannelled and ſworn. to try the ſaid cauſe, or any. 
3 them, to hear and determine all. the ſaid matiers and 
differences, ſo as the ſaid A. B. C. D. and R. F. or any two 


(P+68 ) of them, /hould make and +publifh their award in ⁊uriting. on 


or before the f duy of the next term, Now we. the ſaid A. 
B. C. D. and E. F. in purſuance ef the ſaid rule or order of 
reference, having thoroughly examined and canſiderad tlie mat. 
ters to us referred aforeſaid,” do award aud order of and can 
cerning the premiſſes in manner and form following: 
Imprimis, We ds award and order, that the ſaid R. E. hall 
well and truly pay, or cauſe to be paid unto the ſaid J. M. the 
ſum of 60l of good and lawful money of Great Britain, on the 
16th day of May next, at the houſe of J. D. fituate in Fleet- 
ſtreet, London, commanly.. called. or - known by the name of 
Nando's Coffee-/iouſe, between the hours of nine and eleven of 
the clock in the ſorenbon of the ſume day. | 
Item, We do award and order, that the. ſaid. J. M. Mall 
upon payment of the ſaid ſum of Gol. execute ee. the ſaid R. E. 
a general releaſe of all actions and demands. until the faid 1 gth- 
day of February lajt ; and alſo that the ſuid R. E. ſhall at the: 
the ſame time exegute tothe ſaid J. NI. the like releaſe. In wits 
neſs . whereof we haves hereunto ſet aur hands and. ſeals this 
29th day of April, in the 8th year of thereign of our Sovereign. 
lord George the third, by the Grace of God,” of Great Brita in, 
France, and ireland King, defender of the Faith, &c. and 
in the year of our Lord xc. y 
| Interro, atories 


6) * 


Iterregatories to be edminiftered to R. E. in bis, 


' Majeſty's Court of King's Benth, concerning 
4 Contempt ſuppoſed to be committed by bim 
againſt the ſaid Court. b | 


(8.) Imprimis, Was you at any time (and when) ſerved 1,crropars- 
with, or had delivered to you. a rule or paper writing, pur- ries exhibi- 
Bench, ted on an 


porting to be a rule of his majefty's court of King's 
or copy thereof; and what were the contents of the ſaid rule 
or paper writing, and copy thereof? was the ſame to the 


effect, or of the tenor Ffollowing | Thurſday next after the torming an 


feaſt of Eaſter, in the 8th year of the reign of King George 


the third, F. M. Th R. E. It is ordered that this or- (F + 69) 


der made, 20 inſert the rule verbatim] by the court. 
Who. ſerved the ſaid rule or paper writing upon you, or de- 
livered it or a copy thereof to you? did the perſon who ſer- 
ved the ſaid rule or paper writing on you, acquaint 
you with the contents thereof, and deliver you a capy 
thereof? what was the tenor, purport, or meaning of the 
ſaid rule or paper writing ſo ſhewn or delivered unto. you, 
as you then underſtood, or have ſince been informed? by 
whom, and about what time? when and by whom were 
you firſt acquainted with the contents of the ſaid rule or pa- 
per writing, and did you know thereof ? what did you then 
or at any time before or ſince ſay, whether you would or 
would not pay the money mentioned in the award, mentioned 
in that rule of court? have you nor declared you would 
never pay the ſaid money, or perform the ſaid award? and 
what have you at any time and when, faid either before 
or after the ſervice of the ſaid rule, as te your refuſing or 
not paying the ſaid money, or not performing the ſaid award ? 
declare the truth of all and every the matters inquired of 
you by this interrogatory. | 

tem, Do you know of any, and what award ar any time 
and when, made by any, and what perſon or perſons, in 
purſuance of the ſaid rule, inquired of by the preceeding in- 
rerrogatory ? were the names of the perſons or arbirrarors, 
tbat made ſuch award, A. B. C. D. and E. F. 8 

ot 


(Pt 70) 


Arbirrament. 


other name or names were they known or called by z and 
what was the tenor of ſuch award ? was it to the tenor fol- 
lowing ? chat is to ſay, whereas at a fitting of nifi prins | ſo 
inſert the aw r verbatim] when were you firſt or at any 
other time acquainted wich ſuch award, by any, and what 

rſon or perſons ? was you at any time, and when, ſerved 
with, or had delivered to you, a copy of the ſaid award in- 
quired of by any, aud what perſon or perſons ? and was you 
at any time, fand when, required or deſired by any, and 
what perſon or perſons, to pay the ſum of 60l. in the ſaid 
award mentioned, or any other, and what ſum to J. M. in 


| the ſaid gward named, or io perform the ſaid award? and 


The man- 
ner of plead 
ing the of 
Sgrmacnt of a 
term, to 


did you at any time or times, and when, and how often re- 
fuſe or neglect to pay the ſaid 60. to the ſaid 7. M.? Were 
you on the 16th day of May laſt, at Nando coffee -houſe, 
London, in the ſaid award mentioned, between the hours of 
nine and eleven of the clock, with the ſaid Col. ready to 
pay the ſame to the ſaid J. H.? and if ſo, how long did 
you continue there with the ſaid 60/. to pay the ſame to the 
ſaid F. M.? or have vou at any time, and when, and where, 
and in whoſe preſence, paid the ſaid 6o/. to the ſaid J. M. 
declare the truth of all and every the matters inquired of 
you by this interrogatory, | 
Tiem, Were you not ſerved with a rule of court, the te- 
nor of which is as followerh ? that is to ſay, [ow ſo inſert 
the rule for the attachment] and when did you 
or had the copy thereof? and was the ſaid 60. at any time, 
and when, demanded of you, and by whom ? and why did 
you not pay the ſaid 60/, ? Declare the truth of all and every 
the matters inquired of you by this interrogatory, 


7. C. 


— 


Allignee and Aſſignment, 


1. AFTER fhewing a term granted to J. L. and the reverfiou 
conveyed to M. T. it is fufficient to ſay thus: and the ſaid M. 
being ſo ſeiſed of the reverſion aforeſaid, aud the ſaid J. I. 


being ſo poſſeſſed of the intereſt of his term aforeſaid, he 
the 


— 


ee or receive 


Alignee, and Afignmenc. 


the ſaid F. L afterwards [ſuch a day and year] aſſigned all charge the 
his intereſt of the erm aforeſaid, in the tenements aforeſaid, _ 
+with the appurtenances, to the ſaid J. G. by virtue of which (+ p 71) 
ſaid aſſignment, he the ſaid J. G. was poſſeſſed of the in- rn, after 
tereſt aſoreſaid of the ſaid term of and in the tenements the death of 
aforeſaid, with the appurtenances, and he the ſaid F. G. tenant for 
being ſo poſſeſſed of the intereſt of he term aforeſaid, of and lils.; 

in the tenements aforeſaid with the appurtenances ; and the 283. 

ſaid M. being ſo ſeiſed of the reverſion aforeſaid, he the 

ſaid G. afterwards, to wit, [ ſuch a day and year] at S. g Th, te- 
aforeſaid died, after whoſe death the ſaid J. G. entered into nant ſor life. 
the tenements aforeſaid, with the appurtenances, and was 

thereof poſſeſſed, by virtue of the demiſe and aſſignment 

aforeſaid ; and the ſaid J. being ſo poſſeſſed thereof, and 

the ſaid M. being ſo ſeiſed of the reverſion aforeſaid, of the 

tenements aforeſaid, with” the appurtenances, the ſaid 51, 

of the rent for one half year, ended at the feaſt of St. Michael 

the Archangel laſt paſt, were in arrear at the ſaid feaſl, 

and are now unpaid to the ſaid M. whereby an action ac- 

crued, Ce. 


Attcahment of Privilege. 
K. B. 

(1.) GEORGE the third by the Grace of God of e 
Great Britain, France, and Ireland, King, defender of the,, the chief 
Faith, &c. To the ſheriffs of London greeting: we com- eri of the 
mand you, that you attach V. P. T. S. and R. A. if ay - Court of 
ſhall be found. in your bailiwick, and ſafely keep them, ſo — _ 
that ye have their bodies before us at Weſtminſter, on Wed- 214, 215. 
neſday next after three weeks of St. Michael, to anſwer to Bro. Va. 
W. f. gentleman, one of the clerks of Edward Ventris, being Me. 524. 
our chief clerk appointed to inrol pleas in our court before! 8 Cl. 
us, according to the liberties and privileges for fuch chief (I Nia. 10. 
clerk and his clerks, time ſ immemorial uſed and approved (p , 72) 
of therein, in an act on of treſpaſs [Treſpaſs upon the caſe, 
iraver and converfion, breach of covenants, or debt, « the 
caſe is) and have you then there this writ, Witneſs &c. 

at Weſlminfter, 23 June, in the 
nimh year of our reign. 


Ventris. 


Attachment of Privilege. 


| L = | 
For ann. (z.) Ar in the former (6 the return (then you ſay) to an- 
3 ſwer to R. R. A Fic Biget of the her of our 
22 5 court before us, according to the liberties and privileges 
for ſuch atzornies, and other officers of the ſame court time 
immemorial {or time out of mind) thergin uſed aud approved 


of, in an aQion, Ofc. (as in the farmer.) : 
C8. 


i Genge the third. To the ſheriffs of wr 
— 2 — ; da you artach C. D. E. F. Hr. We ſhall i 
Cin found in your bailiwiek, and afely keep them. { that you 
Pleas, bave their bodies before gur juſtices at Weſtmuinfler, an Wee 
_ Intz. 72 next after three weeks of St. Michael, to avſwer to 4, 
i Ine. Cl. H. gentlemañ, ane of the qzcornies of our court ® of the Bench, 
306. according to the liberves and privileges of the ſame caurt 
* Or ra: her, for ſuch attornies and other officers of the ſame Bench, tim 
of Common jmmemorial [or time out of mind] therein uſed and approv 
* of, in an action of treſpaſs [or F you'll follow the very words 
in a plea of treſpaſs. (Treſpaſs upon the caſe, or whatever 
elſe the action be) and have you there this writ. Witneſs Sir 
Robert Eyre, kat. at Weftminſler, the 23 day of June in 
the ninth year of our reign. LL 


Note; If you mention in the attachment of privilege, the action 
(P + 73 ) fo be in Eres yet you +may declare in — 2 per ſonal ac- 
tion, and ſuch attachment vi worrant the declaration : But 
Ante the late aft of parliament which orders an affidavit to be 
made of the nature and quantity of the plaintiff's demima, it is 

proper to mention the nature of the action in the writ. 


If it be for ane of the Protforatary's Clerks, then ths : 


(4.) — To anſwer to A. J. gentleman, one of the 
clerks of Sir George Cook, knt, chief prothonotary {if to the 
fecond prothonotory, then thus| One of the clerks of Richard 
Thempfon, eſq; ſecond prothonotary; {if to the third prothe- 
notary, then thus] One of the clerks of Thomas Borrett, elq; 
one of the prothonotaries of our court of * Common Pleas, 
according to the liberties and privileges of the ſame court 
for ſuch clerks and other officers of the ſame court of Com- 
mon Pleas [or of the ſame bench] time immemorial therein 


uſed and approved of, in an action, Cc. 
Attach⸗ 


N lt. * n — 3 


— » EY W — * 


attachments. 


attachments ot Contempt. 


0. B. 


.) George the third, To the fher ff of Middk._ 
ex, > do you attach M. J. one of the attornies of ge 
onr court of Common Pleas, fo that you have him before thus. 
our juſtices at Weftminfler, on Monday next after the oflaves 
of Se. Martin, to make anſwer to us of and eoncerning thoſe | 
things, which ſhall hen on our behalf be laid to his charge; 
2 you there this writ, Witneſs Off Brev.13 

| year of our reign. 


torney, | | | _ per- 
. | on, 


K. B. (P+74) 


(6.) George the third, c. To the ſheriffs of London, Attachment 
eting : we command you, that you attach A. B. if he Contempt. 
ſhall be found in your bailiwick, and ſafely keep him, fo 
that you have his body before us, at Weftminſler, on Wed- 
e next after fifteen days of Eaſter, to make anſwer to us 
of certain treſpaſſes and contempts done by him in our court 
before us ; and _ you then there this writ. Witneſs 
c. ; 


| * 


(7.) George the third, &c, To the ſheriffs of Middlfſex, An attach- 
greeting: If A. M. widow, who was the wife of W. M. gives ment in an 
you ſecurity, that ſhe will proſecute her complaint, then m_ af 
attach C. T. late of [ſuch a place} by his body, according Thef. Bree 
to the laws and cuſtoms of our kingdom of Great Britaia, ſo 4. 

that you have him before us, on the ofaves of St. Hillary, 
whereſoever we ſhall then be in England, to anſwer to the 

ſaid A. concerning the death of the ſaid JF. her late huſ- 


band, wherenpon the hath appealed him; and have you then 
there this writ, Witneſs, &c. 
| K. B. 


Attachments. 


"8: 
33 (8.) George the third, c. To the ſheriff of M:ddleſex, 


ment to bind greeting: foraſmuch as we are given to underſtand and be 
a man tehis informed, by the relation and teftimony of many worthy 
good beha- perſons of your county, that R. R. of [ juch a place] is not 


_ Brev of a good name, character, or {honeſt convertation, but of 
4. an ill diſpoſition, a barreter and diſturber of our peace, fo 


that he is likely to commit murder, homicide, create ſtrifes, 
and diſcords, and other perſonal damage and injury may 
daily ariſe to our ſubjects by means of the premiſſes: there- 
( P +75) fore we command you, that you omit not by reaſon of any 
liberty in your bailiwick, but attach the ſaid R. ſo that you 
have him before us [at ſuch return) whereſoever we ſhall 
then be in England: then to find before us ſufficient ſecurity 
for his good behaviour toward us and every of our ſubjeQs, 
according to the form of the ſtatute in that caſe made and 
provided, with a certain pain then to be impoſed on him by 
us; and when the ſaid R. is ſo attached by virtue of this 
writ, do you let him go on ſufficient bail, who will under- 
take under a certain penalty ro be impoſed on them, and 
every of them, as well for his appearance at that day, as for 
his good behaviour upon bail; in the mean time. taking 
only for your duty in this particular 2s. 4d. and this you 
are in no wiſe to omit, at your peril; and have you then 
there this writ. Witneſs, Cc. 


K.B. 


An attach- (9) George, Cc. We command you, that you attach 4. 
pr v+=. wg B. G that vou have him before us at Weſftminſler [on ſuch 
A Brey, 4 return] to make anſwer, as well to us, for his contempt in 
5. proſecuting in the court chriſtian, contrary to our royal pro- 
hibition, againſt J. D. admiaiſtratrix of the goods of FJ. M. 
deceaſed, as alſo ro C. D. for the damage and injury done 
him in this caſe ; and have you then there this writ, Wit- 


neſs, Ee. 


W — , ts · oe 


e YW4u aw cos AS 


* 


Attachments. 
K. B. | 
(10.) George the third, c. To the ſheriff of Middleſex, An attacb- 


greeting: we command you, that you attach L. M. clerk, ns 0 4 

rector of the pariſh church of All-Saints in the city of L. ſo folng fa'the 

hat you have him before us at Weſtminſter | ſuch a day} to ſpiritual 

make anſwer, as well to us, for a certain contempt by him court, after / 
done to us, as to R. C. one of the inhabitants of the ſaid pa- 3. . 

riſh, ſor certain damages and injuries done him by the ſaid Th.c prev, 

. contrary to the tenor of our writ of prohibition lately 5, | 

directed and delivered to the ſaid L. whereupon the ſaid L.(+P 76) 

is impleaded in our court before us; and have you then there 


ws writ, Witneſs, c. 


K. B. or C. B. 


(11.) To anſwer to R. P. in an action, that for af. Upon a 
much as he the ſaid R. at Weſiminſter, had cauſed to be 
taken by V. H. his ſervant, certain chattels, forcuſtoms and Thel. Brev. 
ſervices due to him, and the ſaid V. would have there de- 

tained thoſe chattels in the name of a diſtrefs, according to 

the laws and cuſtoms of this kingdom of England ; where- 

fore the ſaid T, with force and arms there reſcued thoſe 

hattels from the ſaid N. and did other wrongs to him, 


Cc, 


If the diſtreſs was made by the plaintiff himſelf, and reſ- 
cued from him, then you ſay, that whereas he the ſaid R. at 


Weſliminfler, had taken certain chattels, Ic. (mutatis mu- 
tandis). 


K. B. or C. B. 


(12. To anſwer to R. H. in an action; that for- An attach - 
aſmuch as the ſaid R. in his fee, at H. had cauſed certain ment for a 
cattle to be taken by V. H. his ſervant, for cuſtoms and ſer- — _ 
vices due to him; and the ſaid V. H. would have there im- Mes | 
pounded thoſe chattels, according to the laws and cuſtoms 

of our kingdom of England: wherefore the ſaid T. with 

force and arms broke the pound, and took and drove away 

the ſaid cattle, and did him other wrongs, Oc. 


Attain⸗ 


+Attainder. 


(+P 57) () AND the faid Lawrence Evans by F. S. bis attor- 

1. Lut.610. ney, comes and defends the force and injury, when, Wc. 
———— and craves oyer of the {aid writing obligatory, and it is read 
2 for a to him, Ar. be alſo ora ves oyer of the letters of adminiſtra- 
brrglary, tion of the arehbiſhap, and they are read to him in theſe 
pleaded in words [here ſet them forth] which being read and heard, the 
yy of a ſaid L. E. pleads, that the ſaid F. P. ought not to have his 
dend Pen * ſaid action againſt him, becaute, proteſting that the ſaid 
brought by writing obligatory memioned in the ſaid declaration, and 
an admini- the ſaid obligation above ſpecified in {the ſaid letters of ad- 
_— min iſtrarion, are not one and the ſame writing; the faid J. 
; ns anc for plea ſaith, that at che general ſeſſions of the peace of our 
| ſovereign lord the King, held for the county of Midallgſex, 
at Mies Hall in St. Jeet, in and for the ſaid county 
of Middleſex, on Tueſday (to wat) the 7th day of May, in the 

7th year of the reign of his pre ſent ma jeſly, before Sir Heng 
Deedtoncolt, bart. and others his brethren, juſtices ol our ſaid 
ſovereign lord the King aligned to keep the peace in the ſaid 
county of Midaleſax; and alſo to hear and determine divers 
felonies, treſpaſſes, and other offences commirtedyin the ſaid 
county, by the earh of F. H. Cc. [naming 1he grazd jury] if 

good and lawful men of the ſaid county of Middleſex, then 
and there ſworn, and charged ro inquire for our ſaid ſove- 
. reign lord the King, and the body of the ſaid county, it we 
The preſent preſented, that the ſaid V. M. by the name of V. M. late 
ment of the of the pariſh of St, Martin in the Fields in the county of 
GrandJuty. Midi lleſeæ, labourer, and one M. M. his wife, otherwiſe 
| ealled M. M. late of the pariſh aforeſaid in the county afore- 

aid, ſpinſter, one J. 8. late of the pariſh aſoreſeid in the Wi '* 

county aforeſaid, labourer, and J. T. late of the pariſh afore- Þ 

ſaid in the county aforeſaid, labourer, on che 19th day of 1 
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April, in the >th year of the reign of his preſent majeſty, - 
between the hours of eleven and 1welve in the night time of ik 


+? 78) the +ſame day, with force and arms, c. at the pariſh 1 
aforeſaid in the ſaid county of Middleſes, then and there ſe- 
loniouſly and burglarioufly broke and entered the dwelling- 
houſe of one T. M. there ſituate, and then and there . 

| niouliy 


0 
| 
| 


—— — 


niouly put che ſaid T. M. and J. bis wife, then and there 
being in the ſaid dwelling houſe, in great fear and danger 
of their lives, with an intent then and there felonionfly and 
burglariouffy to ſteal, rake, and carry away the gouds, chat- 
tels, and monies of the ſaid T. M. then and there being in 
the faid dwelling bouſe, againſt the peace of our ſaid ſo- 
vereign lord the Kin his crown, and dignity, Ic. Where- The proceſs 
fore-the ſheriff of ho ſaid county of Middleſex was com- _— the 
manded; that he ſhould not omit, fc. but fliou}d take the 
ſaid . M. and the reſt [naming them] io anſwer, fc, 
Which indictment the ſaid juftices of the peace of our ſaid 
ſovereign lord the King, afterwards (o wit) at the gaol-de- 


ſe livery of our ſaid ſovereign lord the King of Nezogare, held 

he for the ſaid county of Midelefex ar Fuftice-hall in the Old- 

Nis Bailey, in the ſuburbs of the city of Lonaon, on Weaneſday The delivo- 
id (ts uit) on the 18th day of the ſame month of May, in the ry of che 
nd 7th year aforeſaid, before T. L. knr. mayor of the city of inditment 


London, Sir G. . knt: his majeſtys Chief Juſtice of his court b the jury 


4 of Common Pleas, Sir J. E. knr. one of the barons of his, na- on 

ur jeſty's Court of Exchequer, Sir P. W. km. Sir R. C. knt. Hall to the 

2 Aldermen of the ſaid city of London, Sir Salathis! Lowel, nt. covrt of the 
ſerjeant at law and recorder of the ſaid city of London, and Eaol delive- 

* ) y ry of New- 


others their: brethren, juſtices of our ſaid ſovereign lord the 
King, aſſigned to deliver his gaol of Nezwgate aforeſaid, 
from the priſoners then being therein, with their own hands 
delivered in the court of record, there to be tried in due 
form-of law: wWhereupon at the ſame delivery of the gaol of 


gate, 


by our ſaid ſovereign lord the King of Newgate aforeſaid [or 
71 rather at the ſume delivery of his ſaid majeſly's gavl of New- 
_ gate foreſaid] held for the ſaid county of Midd'eſex, at Fuſ- 


tice Hall aforeſaid, on the ſaid Wedneſday the 18th day of p ; 
+May, in the 7th year aforefaid, before the ſaid juſtices of (+? 790 
our ſaid ſovereign lord the King, laſt named, and others their 

brethren aforeſaid, the ſaid W. M. and the reſt [naming 

them] under the cuſtody of Sir F. S. knt. and Sir . C. kut. 

ſherifts of the faid county of Middleſex, to whoſe cuſtody 

they had been before committed) for the reaſon aforeſaid, The , 
perſonally appeared at the bar, then being there conduQted ; ance of the 
and they forthwith being ſeverally allowed to acquit thein- felons at the 
felves in what manner they thought fir, of the felony and ber; 
burglary aforeſaid,” ſpecified in the ſaid indictment, and 


ith above laid to their charge. They the ſaid V. M. and M, 

 fe- M. J. S. and J. T. then ſcverally pleaded, that they were —— 
nor guilty thereof z and therefore of their guilt or innocence * g. 
ing- guity 3 e guilt or innocence 


they ſeverally put themſelves upon their country: ſor which 
purpoſe 


Attainder. 


purpoſe a jury immediately appeared there, before his ſaid 

majeſty's juſtices laſt name, and others th.ir brethren afore- 

ſaid, Sc. and who neither, Cc. to recognize, c. And 

the jurors of the jury, then and there impanelled for that 

purpoſe by the ſaid ſheriff (to wit) T T. Ff9c. (naming them] 

being called, appeared, who being choſen, tried, and ſworn 

The verdi@ to give their verdict f and concerning the premiſſes, de- 
that three clared upon their oath, that the ſaid W M. 7 S and J. T. 
wereguilty, „ere, and each of them was guilty of the felony and bur- 
glary above ſpecified in the ſaid indiQmen!, and therein ſe- 

verally laid to their charge, in ſuch manner and form, as 

by the ſaid inditment it was above charged upon them; 

and that the ſaid W. M. and J. S. had not any goods or 

and s to chattels, lands or tenements to the knowledge of the ſaid 
one, that ſhe jurors; and the ſaid jurors then further upon their ſaid 
was not oath declared, that the ſaid M. M. was not guilty of the 
guilty. ſaid felony and burglary, ſpecified in the ſaid indictment 
| above laid to her charge, as the ſaid M. had above 
alledged for herſelf in her defence, nor had ever with- 

drawn herſelf (or fled) on that occafion ; and thereupon it 

was forthwith demanded of the ſaid V. M. J. S. and J. T. 

(P + 80 \ ſeverally, by the ſaid court of our ſaid ſovereign lord the 
3 King, before his ſaid majeſty's juſtices laſt nimed, whether 
demand of they had or knew of any thing to ſay for themſelves, why 
the priſon- the ſaid court ought not there to proceed to judgment and 
ers what execution agai ft them, upon the verdi& aforeſaid ; who 
_ _ then ſaid nothing further than what they had ſaid before: 
eee 7 whereupon all and ſingular the premiſſes being viewed, and 
and execu- there fully underſtood by the ſame court, ic was there ad- 
tion. &. judged by the ſame court, that the ſaid W. M. J. S. and 
* J. T. and each of them, ſhould be hanged up by their necks 
The defen. till they ſhould be dead; and it was there further adjudged 
dant found that the ſaid M. M. ſhould be acquitted of the felony and 
not guilty, burglary above laid to her charge, and ſpecified in the ſaid 
acquitted. jndictment, and ſhould be therefrom dimiſſed, as by the re- 
cord of the inditment and atrainder aforeſaid, now re- 

maining in the court of our ſaid ſovereign lord the King, 

3 before his faid majeſty's juſtices laſt mentioned, it doth more 
that the re. fully appear; and the ſaid L. further pleads, that the ſaid 
cord is in verdict and attainder now remain, and are in their full 
ſull force; force and effect, not reverſed, revoked, vacated, or annul- 
led ; by means of which felony and burglary, and by virtue 

that the ſe of the judgment and atta inder aforeſaid, the ſaid V. M. hath 
lons _ forfeited to his ſaid majeſty the ſaid debt of 200/, and this 
lend. dhe (aid L. is ready to verify: whereſore be prays Judgment 
whether 


Attornment. 


whether the ſaid 7. ought to have his ſaid action againſt him, 

9c. Together with this, that he is further ready to verify, 

that the ſaid W. M. above named in the ſaid declaration, 

and the ſaid . M. likewiſe above named in the record of erm Ag 
the indiQment, attainder, and conviction aforeſaid, are one ot identity 
and the ſame, and not different perſons, Cc. 


Attornment., (181) 


(i.) To which grant of the reverſion of the The man- 
ſixty acres, made to the ſaid R. (the grantee) in the manner ner ofplead- 
aforeſaid, he the ſaid J. D. then being poſſeſſed of the ſaid $30 &- hs 
ſixty acres, with the appurtenances, in the manner aforeſaid, the grantee 
then and there attorned and agreed ; by virtue of which ofa rever- 
grant and attornment, he the faid R. was ſei ed of the re - ſion in fee 
verfion of the ſaid fixty acres, with the appurtenances, in 2 —_ 
his demeſne as of fee; and being ſo ſeiſed, oe. N 

(2.) After ſetting forth a grant of the reverſion of the The like to 
term to T. D.] To have and to hold the ſaid reverſion, with a grantee of 
the appurtenances, to the ſaid T. D. his executors, admini- the reverfion 
ſtrators, and aſſigns, for and during all the reſt and reſidue * arg 
of the ſaid term of 1000 years, then to come and unexpired, ſa ae 
as by the ſaid indenture more fully may appear: to which 
grant aforeſaid, the ſaid R. C. (then tenant of the tene- 
ments aforeſaid, with the appurtenances, by virtue of the 
ſaid demiſe made to him as aforeſaid) afrerwards, that is 
to ſay, on the 8th day of Fuly in the 8th year of the reign 
of his preſent majeſty, at the ſaid pariſh of Clements Danes 
attorned, and agreed; St: by virtue of which grant, and 
by means of the attornment, the ſaid 7. D. was poſſeſſed ot 
the ſaid reverfion of the tenements aforeſaid, with the ap- 

5 — for the reſidue of che ſaid term of 1000 years, 

* 
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gts.) +Aubita Querrla. 


N N (I.) Our Sovereign Lady the Queen hath ſent to her Juſ- 
chat the ices of the Common Pleas, her writ cloſe in theſe words 

plaintiffhad Elizabeth. by the Grace of God of England, France, and 

a releaſe Jreland, Queen, Defender of the Faith, &c. To our Juſlices 

3 of of the Common Pleas, greeting: whereas it is ſhewn to us by 

pa a the grievous complaint of Jon Chetham of St. E-lmund's Bury 

and not- in the county of Suffolk, gent. that Edward Higham, gent. 

withſtznd- and Alice his wife, adminiſtratrix of the goods and chattels, 

ſtanding which were of Edward Bull, gent. in our court before ws, 
rad by our writ impleaded the ſaid Jo/n in an action, that he 
ecurion, ſhould render to them $ool. which was unjuſtly detained from 
them; and the proceſs thereiu between the parties afoteſaid 

The judg- was continued before us, till ir was conſidered before us, that 

* the faid Edward and Alice ſhould recover as well the faid 

1 ool. as alfo 6]. for their cofts and expenees by them rhe ſ#id 

Thereleafe, Edward and Alice laid out about their fuir in that eauſe: and 

although Jo/m Bull, one of the admin iſtrutovs of the goods and 

chattels, which were of the faid Edward who died inteftare 

as it is ſaid, after the ſaid judgment was given, and before 

the execution of the ſame, by a releafe in writing of him the 

ſaid Jon Bull, ſea led with his ſeal, bearing date the 2gth 

day of May laſt paſt, Reciting, that whereas the faid EA 

had now mowed, received, and taken to the proper uſe of 

the ſaid Jo/m Chetham, of the goods and chattels of bim the 

faid J. C. 287 acres of wheat, oats and barley, or rhere- 

abouts, lately growing in and upom his ſoit, for whick be 

ought to have paid to the ſaid J. C. 500 comb of wheat, 

oats, and barley, which were worth in that year, at leaſt 1 40. 

in default of the payment of which the faid 300 comb of 

wheat, oats, and barley, rhe faic 7. C received of the ſaid 

Edward Bull 100l- and the ſaid J. Bull, as well for dif- 

(P483) charging part of the ſaid 500 comb of wheat, oats, and bar- 

ley, as for divers good and reafon»ble cauſes and eonfidert- 

tions thereunto eſpecially moving him, by his faid writing did 

remiſe and releaſe to the aforefatd J. C. his exeentors, ad- 

miniſtrators, and aſſigns, and every of them, all accounts, 

debrs, executions, and demands whatſoever, as by the ſame 

writing before us in our Chancery may more fully and at 

large appear; as the ſaid 7, C. by all convenient ways and 

means 
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ſtanding, 
ance of him the ſaid J. C. and againſt the force, form, and he was ta- 


* 


to the laws and cuſtoms of this kingdom ought to be done. 
Witneſs ourſelf at Weftminfler the 11th day of July, in the 
th year of our reign. And hereupon the ſaid F. C. comes 
dere into this court by Chriffopher Crow his attorney, and 
brings here into court the ſaid releaſe abovementioned, dated 
the ſaid 26th day of May, in the 5th year of our ſaid reign; 
and the ſaid Edward and Alice here pray, that a writ 
iſſue, directed to the ſheriffs of London, for him to cauſe - 
the ſaid J. C. to anſwer concerning the premiſſes; and fur- The award 
ther to do and abide by what this court ſhall adjudge in this of a venire. 
caſe ; and that the ſaid ſheriffs, in the mean time do alto- 
gether forbear executing any writ of execution whatſoever 
+ of our faid lord the king, directed to them, and doing (+ P. 84) 
any thing thereon z and it is granted to them returnable here 
from the day of the Holy Trinity in three weeks, &c. And 
thereupon one Richard Bracken of Cheſterton in the county 
of Cambridge, Eſq; and Owen Ratchff of Gray's Inn, Gent. The defen- 
come here into this court, and become bail for the ſaid dant gives 
F. C. that he ſhall appear at the time aforeſaid, and fo from ball. 
day to day at every day of the action, until — be 
given therein; and that the ſaick J. C. ſhall proſecute his The tenor 
writ aforeſaid with effect: And if judgment ſhall happen of che re- 
to be given againſt him the ſaid J. C. in this cauſe, that he <9891zance. 
ſhall ſurrender himſelf a priſoner to his majeſty's priſon of 
the Fleet, to continue there on that occaſion, or make ſatis- 
faction to the ſaid Edward and Alice, for the debt and da- 
mages aforeſaid; and each of the ſaid bail undertake in the 
penalty of 1004. and the ſaid J. C. doth undertake in the 
penalty of 200. which they acknowledge to be levied upon 
their and every of their lands and chattels, to the uſe of the 
ſaid Edward and Alice, if it ſhall happen the ſaid J. C. 
F ſhall 


N 


Audita Querela, 


ſhall not proſecute his ſaid writ with effect, or make default 

at any day of the action aforeſaid, or if judgment be ow 

therein againſt him, and he ſhall not ſurrender himſelf a 

priſoner to his majeſty's priſon aforeſaid, there to remain 

till he ſhall make ſatis faction to the ſaid Edward and Alice 

for their ſaid debt; at which day, as well the ſaid F. C. by 

| | his ſaid attorney, as the ſaid Edward and Ale, by Francis 
: Harpney their attorney, come here: And now the ſheriffs 
| The ſheriffs return, that the ſaid Edward and Alice have nothing, Oc. 
retuin. Whereupon the ſaid J. C. faith, that the ſaid J. Bull, ſe- 
Th —_ nior, ſon of the ſaid Edward Bull, one of the adminiftra- 
vlainrif 0 tors of the goods and chattels, which were of the ſaid Ed- 
verify his ward, who died inteſtate, tc. after that che ſaid judgment 
writ. was given, and before the execution thereof at L. by the 

| - written releaſe of him the ſaid J. B. ſealed with his ſeal, 
(+ P. 85) bearing date the ſaid 25th day of May laft paſt, + and now 
brought into this court, reciting, that whereas the ſaid Ed- 
ward had reaped, received, and taken, and had to his 

own uſe of the goods and chattels of him the ſaid F. C. 

287 acres of wheat, oats, and barley in and upon, c. 

20 on avith'the releaſe as in the writ] as by the ſaid releaſe it 

more fully appears, and prays judgment, and that he, by 

virtue of the ſaid releaſe, may be diſcharged from any 

charge whatſoever, by reaſon of the ſaid judgment given as 

aforeſaid, for them the ſaid Edward and Alice, againſt 

him: And thereupon the ſaid Edward and Alice pray leave 

The defen- to impatl thereto here until in three 2veeks from the day of St. 
dants im- Michael, and they have it, c. The ſame day is given to 
port. the ſaid 7. C to be here, c. which ſaid day of imparlance 
98 was adjourn'd by his majeſty's writ of common adjourn- 
The conti- ment here, until the morrow of All Souls, c. at which 
nuances. day, as well the ſaid J. C. as the faid Edward and Alice, 
by their ſaid attorney, come here; and thereupon the ſaid 

Edward and Alice pray further leave to imparl thereto here, 
until the ofaves of St. Hillary; the ſame day is given to the 

( 
C 


ſaid F C. to be here, c. And now here at this day 
_ | wit) on the ſaid ofaves of St, Hillary, as well the ſaid J. C. 
. as the ſaid Edward and Alice, by their ſaid attorney, come 
3 here; and thereupon the ſaid E, and A. fay, that they ought 
not, by means of the ſaid releaſe, or by any thing above 
alledged, to be barred or delayed of having their executi- 
22 on of the debt and damages aforeſaid, recover'd by the 
"Wo judgment aforeſaid, —. they ſay, that before ye — 


Audita Querela, 


Edward and Alice had impleaded the ſaid F. C. for their The def · u- 
ſaid debt, the ſaid Edward Bull died inteſtate ; after whoſe ants plea, 
death adminiſtration of all and ſingular the wy and chats 3 
tels, rights and credits, that were of the ſaid Edward at ant hid 
the time of his death, was granted to the ſaid Alice, relict, impl aded 
or late wife of the ſaid Edward, according to the form of th- olain - 
the ſtatute in that caſe lately made and provided, while ſhe ul, a mi- 
was ſole and unmarried, by Matthew + by Divine Provi- (+ 36) 
dence Archbiſhop of Canterbury, primate of all England, , rams A 
and metropolitan, and ſhe on the 11th day of November, in o Alice ove 
the year of our Lord 1569, married him the ſaid Edward ; of the plain- 
and then the ſaid Edward and Alice, after their marriage tiff. 

ſo had and ſolemniz'd, by virtue of the adminiftration afore- 2 — 
ſaid, granted to the ſaid Alice in the manner aforeſaid, im- ,; - — e 
pleaded the ſaid Jobn Chetham in this court, for the ſaid ed to ber, 
100 and the proceſs between them was continued here in ſhe married 
this court, *till it was adjudged in this court, that the ſaid he other 
Edward and Alice ſhould recover againſt the ſaid J. C. as plaintiff, 
well the ſaid 100/. as the ſaid 6/. for their damages, which 

they had ſuſtain d by reaſon of detaining the debt, by this 

court here adjudged, as by the record and proceſs thereof 

now remaining in this court, more fully may appear. 

Pending which action betweeũ the ſaid Edward and Alice, That 


and the ſaid John Chetham in this court, the ſaid Jobn ing * 


Bull, on the 16th day of February, in the year of our tion J. B. 
Lord 15 Va at Educ 
ſaid J. Chetham, and by fraud and contrivance between che "*leale, 


them, with an intent to defraud the ſaid Edward and Alice Ab | 


of the ſaid 100/. and with an intent, that the ſaid Fohn, by fraud, 
after adminiſtration granted to him, might releaſe the ſaid 

debt of 100. to the ſaid Jobn Chetham, falſly ſuggeſting 

to the ſaid archbiſhop, that adininiſtration of all and ſingu- 

lar the goods and chattels, rights and credits of the ſai 

Edward Bull, of right belong d to him the ſaid John, as 

his ſon) obtain d adminiſtration of the goods and chattels, 

rights and credits to be committed to him and the ſaid 

Alice, by the ſaid. archbiſhop's letters adminiſtratorial; 

which ſaid John Bull, after adminiſtration | had and ob- 

tain'd in the marſner aforeſaid, by colour thereof, at the 

inſtance of the ſaid John Chetham, and by covin and con- et ads 
trivance before had between them, made the ſaid releaſe : the ;cleaſs 
And although the ſaid adminiſtration of the goods, chat- by fraud. 
tels; rights, and credits, as by the ſaid Fohn — 
2 | ' | 
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aforeſaid, at the inſtance of the who made 


Audita Querela. 


(+ P. 87) and Alice in the manner aforeſaid, and the ſaid letters of 
the faid archbiſhop made to the faid John Bull for that 
tho his ad- purpoſe (the adminiſtration thereof before granted tothe ſai 

1 Alice, by the ſaid archbiſhop, being in their full force, and 
i ©" not judicially reyoked, according to the courſe of the civil 
; law) were totally void in law, and of no effect; and al- 
though William Drury, doctor of laws, and the ſaid Arch- 

biſhop's commiſſary of his prerogative Court of Canterbury, 

lawfully deputed, afterwards, to wit, on the 2d Day of 

July in the year of our Lord +574. at London aforeſaid, 

in the pariſh and ward aforeſaid, by a judicial ſentence in 

due form of law, pronounced and decreed the ſaid letters 
adminiftratorial granted to the faid Fohn Bull, in the man- 

And revok- ner aforeſaid, to be a nullity from the beginning, and 
el by ſen- to be of no eſſect in law, as being ſurreptitiouſly obtain'd ; 
3 and therefore then and there revoked the ſame, as by the 
letters of the archbiſhop, under the ſeal of his office, as 

ordinary, which they the faid Edward and Alice bring here 

into this court, teftifying a revocation of the ſaid letters of 
adminiſtration, more fully may appear; and this they are 

ready to verify-: wherefore they pray judgment, and that 

Ro. Entr. an execution for their debt and damages aforefaid, recovered 
159. by the judgment aforeſaid, may be adjudged to them, Ec. 
an andita (2+) Our ſovereign lord the bing bath ſent to his juſtices. 
querela, for aſſign'dto hold pleas before, him his writ cloſe in theſe words: 
_ the ul George the ſecond, Ne. To our juſtices aſſigned to hold 
2 pleas before us, greeting : we have received information 
an enccui. by the grievous Complaint of Thomas Doyton, of, Ic, in 
on, after he the county of Suffolk, clerk, otherwiſe called, Oc. 
had been in and that whereas one William Andrews citizen c. and 
before ng Lewis Simpſon, citizen, tc. of London, lately in our court 
made 1 ve, before us at Wefminfter, by a bill without our writ, and 
(+ P. 88 by the judgment of the fame court, had recovered againſt 
huatary bim the ſaid Thomas, as well a certain debt of 1000 as 10. 
eſcape ſet- for their damages, which they ſuſtained, as well by reaſon 
wg forth of detaining that debt, as for their expences and coſts laid 
3 & out by them about their ſuit in that cauſe, whereof he is 
The arreſt convicted: and although after the judgment aforeſaid was 
by virtue of given, to wit on the zd day of Fuly, in the 8th year of 
a mandate Our reign, at St. Edmunds Bury in the county of Suffolk, 
to he bai- that is to ſay, within the liberty and franchiſe then of 
n. Sir Jermys Davers, bart. the fad Thomar was taken and 
"7+ arreſted, in execution forthe debt and damages aforeſaid, by - 
bn. Predy and Hewry Day, by virtue of a warrant, late - 
y- before made and directed to the ſaid J. P. and Henry, 


by 
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by the ſaid Sir Jermyn Davers, by virtue of a mandate 

made and directed to the ſaid Sir Jermyn Davers, bart. by 

—— Eſq; then ſheriff of the ſaid county of S. under the 

ſeal of his office, upon a writ of Capias ad Satisfaciendim, 

at the ſuit of the aforeſaid, . A. and L. S. for the debt 

and damages aforeſaid, lately before ſued out of our court 

before us, at the inſtance. of the ſaid V. 4. and L. S. aud 

directed and delivered to the ſheriff of the ſaid county of 

S. which ſaid Sir Fermyn Davers, then (that is to ſay) on 

the ſaid 2d day of July, in the ſaid 8th Year of our reign, 

and before and after, had the full power of executing and 

returning all and all manner of writs and warrants to be 

executed within the liberty aforeſaid ; and the ſaid Thomas 

being ſo taken and arreſted was detained in execution, 

until afterwards, to wit, on the 3d day of November in 

the 9th Year of our reign, he the ſaid Sir Fermyn Davers 

permitted him to go at large, whither he would, at South- | 

_avark inthe county of Surry, the ſaid V. A. and L. S. having The eſcape 

had no ſatisfaction for their debt and damages aforeſaid, as 

the faid T. is ready to make appear in ſach manner as ſhall 

be thought proper; notwithſtanding which they the ſaid _ 

W. and L. have moſt unjuſtly ſued out an execution upon K 
the judgment aforeſaid, for the debt and damages aforeſaid, 

againſt him the {aid T. out of our ſaid + court before us, and p. g 

cauſed the ſaid T. B. to be taken and arreſted thereupon, FP. 89) 
and in our priſon, under the caſtody of our marſhal of our The G..... 

marſhalſea before us to be detained, to the great trouble men. 

and vexation of the ſaid T. B. and againſt the laws of 

our kingdom of Great Britain: whetefore, and inaſmuch a3 2 proyer 

he hath humbly beſaught us to provide him proper relief An 

in this caſe; and becauſe we would, that the faid T. B. 

ſhould not in any wiſe be injured in this caſe, and willing 

that juſtice ſhould be done, we command you, that you, 

having heard the complaint of the aforeſaid T. B. in this The king's 

cafe, and calling before you the parties aforefaid, and hear» command, 

ing their ſeveral reaſons thereupon, do cauſe full and ſpee- | 

dy juſtice, and what of right, and according to the law 

and cuſtom of our realm, ought to be done to the ſaid 

T. B. Witneſs ourſelf at Weſtminſter, the 26th day of 

ORober, in the gth Year of our reign: afterwards, to wit 

on Monday next after the morrow of All Souls, in this term, 

the ſaid 7. B. appeared before our ſovereign lord the king 

at Weſtminſter, in his own perſon, being brought-to the 

bar, under the cuſtody of the ſheriff of the county aforeſaid, The allega- 

| in tion ta vere» 
fy the writ, 


Audita Querela. 


in execution for the debt and damages aforeſaid, having 
been committed to the marſhal, fc. and forthwith pleads, 
that he ought not to be detained in priſon, in execution 
for the debt and damages aforeſaid, becauſe that he faith, 
that, c. | fo go on with the ſubſtance of the writ) by reaſon 
whereof the ſaid F. B. was clearly diſcharged from the 
debt and damages aforeſaid ; and prays, that he ma 
be deliver'd and diſcharg d out of the priſon eforefaid, 
in which he is now detain'd for the debt and dama- 
ges aforeſaid; and becauſe this court of our ſaid ſove- 
reign Jord the king here know not whether the 
allegation of him the ſaid T. B. be true or no, the ſheriff 
Ade fact! is commanded, that by honeſt men, tc. he make it known 
2s, why the to the aforeſaid . A. and L. S. that they be before our 
planti lord the king, in eight days of St Hillary, whereſorver, Nc. 
ſhould not to ſhew, if they have or know of any thing to ſay for them- 
(+ F. 90) ſelves, why the ſaid T. B ought not to be diſchargd from 
* diſcharg the debt and damages aforeſaid, and releaſed out of the 
ö priſon aforeſaid, in which he is detained on that occaſi- 
on, if, Wc. And further, Oc. The ſame day is given to 
the aforeſaid T. B. in the cuſtody of the marſhal, e And 
The bail en- thereupon A. B and C. D. {the bail) perſonally come here 
terintoare- [and ſo recite the recognizantte] At which day the ſaid T. R. 
cogn . comes here in perſon, before our ſovereign lord the king 
at Weſtminſter, and the ſheriff returns, that he, by virtue of 
the writ aforeſaid to him directed for that purpoſe, hath made 
it known to the ſaid . A. and L S. that they were to 
be before our ſaid ſovereign lord the king, at the time 
mentioned in the aforeſaid writ. by J. Denne and Rx. 
The defen- Fenne, honeſt men, c. as he was commanded to do by 72 
dants ap- the faid writ; and the aforeſaid H. A and L. og d 4; 
Pear to the warned. c. on the 4th day oftheplea being ſolemnly cal 2 
| ſcire Facias. appear by Edward Webb their attorney; and thereupon 
\ | pray a day of imparlance, and it is granted unto them, Qc. 
And a day therefore is given to the parties aforeſaid to 
_ at hp our ſaid ſovereign lord the king, in fifteen | 
/ 'Iraparlance. 4ays from t day of Eaſter, ewhereſoever, &c. That is to ſay, 
* to the ſaid W. 4 and L. to an. and then to anſwer 22 | 
At which day, as well the ſaid 7 R. in his own perſon, 
as the aforeſaid /. A and L. by their attorney aforeſaid, 
come before our ſovereign lord the king at Weftminſler afore- 
faid ; and the aforeſaid . A. and L. pray a further day 
of imparlance thereto and it is granted unto them, Nc. And 
thereupon, a further day is given to the parties aforeſaid, 
to be before our ſovereign lord the king, 4 the morrow of 


the Holy Trinity, from thence next enſuing, whereſoever, Ic. 
that is to ſay, Oc. [as before] At which ſaid morrow of 
= : : the 
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che Holy Trinity, as well the faid T. B in his own perſon, 
2 W. A. and L. by their attorney aforeſaid. Their ples. 


come before our ſovereign lord the king at W:{minfler ; and 
the aforeſaid . A. and IL. S. pen t that they, by any 


thing before alledged by the aforeſaid T. B. ought not to be (+ P. 91) 
diſcharged from the execution aforeſaid ; becauſe they 
ſay, that the aforeſaid Sir Fermyn Davers did not permit 
the ſaid T. B to eſcape and go at large in ſuch manner and 
form as the ſaid 7. B. hath above alledged ; and thereof 
they put themſelves upon the country ; and the faid T. B. 
does likewiſe the ſame ; therefore - 45 jury roy} 8 
our ſovereign lord the king is eight days of St. Hillary, 
jor ts. Oc and who Bake? c. to ea 6. 3 | 
becauſe as well, He. the ſame day is given to the parties 
. aforeſaid, c. from which day the faid Jury between the 

parties aforeſaid, were reſpited before our ſovereign lord 
the king at Weſtminſter, until in fiſteen days from the day of The con- * 
Eafter, thence next enſuing, for want of jurors, c. at — 
which day before our ſovereign lord the king at V gfminſſer, V 
as well the aforeſaid T. B. in his proper perſon, as the 
aforeſaid W. A. and L. S. by their attorney aforeſaid, come 
before our ſovereign lord the king at W:ftminſter ; and the 
jurors being called in like manner appear, who being elected, 
tried, and ſworn to give their verdict upon the premiſſes, Their ſpeci- 
ſay, upon their, oaths, that the aforeſaid T. B. was taken al verdi. 
and arrefted in execution for the debt and damages afore- | 
faid, as in the record aforeſaid above is alledged : And that 
the ſaid Sir Jermys Davers, bailiff of the liberty and fran- 
chiſe aforeſaid, in me county of S. aforeſaid, did bring the 
faid T. B. to Weſtminſler in the county of Middleſex, on 
Monday before the return of the writ of capias ad ſatisfaui- 
endum in the record aforeſaid above mentioned, the day of 
the return of the aforeſaid capias ad fatisfaciendum being on 
Monday next after the morrow of All „in the 5th year 
of the reign of his preſent majefty ; and that before the 
rAurn thereof, the ſaid bailiff of the liberty and franchiſe 
aforeſaid, at the requeſt of him the ſaid T. B. carried him 
4 — — p Lambeth in the county of Surry, which 
village of Lambeth is a village near + adjoining to W:ffminfler / 
aforeſaid, but out of, and — in the Ta from ak good (f. 92) 
of Suffolk aforeſaid, unto Weſtminſter aforeſaid, nor is it be- 
tween the county of S. aforeſaid and * aforeſaid 
and that che ſaid bailiff of the liberty and franchiſe aſore- 


laid after wards, at the ſaid day of the return of the ſaid writ 
of 4 
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of capias ad ſatisfaciendum, did bring the ſaid 7. B. to 

I miaſter aforeſaid and delivered him the ſaid T. B. in 

the court of our ſaid ſovereign lord the king, before the 

king himſelf at Weftminſter e to the priſon of the 

ſaid court of king's bench, by virtue or colour of the ſaid 

| Writ of capias ad ſatisſuciendum; and further the jury fay, 

thet the ſaid 7 B. from the time of his being arreſted as 

aforefaid, to the return of the ſaid writ of cafpias ad ſatif+ 
faciendum, and the delivery of the ſaid T B into his ma · 

jeſty's court of king's bench aforeſaid. remained and conti - 

nued with the ſaid bailiff by virtue or colaur of the ſaid 

writ or warrant: but, whether upon the whole matter afore · 

iid, found in the manner aforeſaid, the bringing of the ſaid 

T. B to Lambeth aforeſaid, Cc. in ſuch: manner and form 

as aforeſaid, be in law an eſcape out of priſon, and a per- 

miſſion to go at large, or not, the ſaid jury aforeſaid are 
altogether ignorant : whereupon. they pray the advice and 

diſeretion of this court of our ſaid ſovereign lord the king 

before the king himſelf; and if it ſhall be thought by the 

ſaid court of our ſai.i ſovereign lord the king, that the afore- 

faid bringing of the ſaid T. B. aforeſaid to Lambeth afare- 

faid, in the manner and form aforeſaid, be in law an eſcape 

aut of priſon, and a permiſſion to go at large, then the ju- 

r ors declare upon their ſaid oath, that the ſaid Sir Jermyn 

Davers did permit the ſaid T. B. aforeſaid to eſcape out of 

the priſon aforeſaid, and to go at large at Lambeth aforeſaid, 

in the ſaid county of Surry. in ſuch manner and form as 

the ſaid T. B hath above alledged ; and if upon the whole 

matter aforeſaid, it ſhall be thought by the court of our faid 

(+ P. 93) ſavereign. + lord the king, that the ſaid bringing of him the 
ſaid 7 B to Lambeth aforeſaid, in the manner and form 

aforeſaid, is not in law an eſcape out of priſon and a permiſ- 

fion to go at large, then the Kid jurors do ſind upon their 

oath aforeſaid, that the ſaid Sir Jermyn Da vers did not 

permit the ſame T. N to eſcape out of priſon, and to go 

at large, in ſach manner and form as the ſaid T. B. hat 

above alledged, Wc. a | 

An me 3) George, Cc. To the mayor, aldermen, and ſheriffs 
our of the city of Lenden. Greeting: It hath been ſhewn to us 
executi n by the grievous complaint of R. K. that whereas one J. on 
upon a the 2oth day of April [in ſuch a year] in our court of our 
julgment city of London, before T S. then one of the ſheriffs afore- 
obtained in £54, in the compter of the ſame city, ſituate in the pariſh 


ihe du v K. of the Bleſſed Virgin Mory in the Poultry, Londen, had ie. 
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caufe was removed by hab. cop. Theſ Brev. g. 
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vied his plaint, according to the cuſtom of the ſaid city, in 
an action of treſpaſs upon the caſe againſt R. B. and after- 
wards, to wit, on the 19th day of September [i fuch u year] 
the faid F. B was taken, arreſted, and carry'd to our py 
fon in the ſaid compter by V D. ſerjeant at mace to the faid 
ſheriff, and was then and there held to bail by. J. P. and 
the ſaid R. K. according to the cuſtom of the fats city, and 
afterwards, to wit, on the 91ſt day of OZober, in the 
year aboveſaid, we commanded you by our writ, that you 
ſhould have the body of the ſaid E. I before our truſty and 
well-beloved E P. one of our juſtices of our court before 
us, at his chambers ſituate in Serjeants-imn in Chancery-Lane 
London, on the day of Dc. to do and receive, 
c. and you the ſaid ſhenff, by virtue of the ſaid writ re- 
turned before the ſaid E. B. our ſaid juſtice at the ſaid day, 
the cauſe of taking and detaining of him the faid E. B. 
and afterwards the faid E. HB. gave good and ſufficient bail Bail. 
before the faid J. S. to wit, E. S. and T. B. who under- _ 
took. and each of them undertook 4 for the ſaid E. B. that (+ P.94 ) 
if it ſhould happen, c. [reciting the recognizance} and after 
the giving of the ſaid bail before us, the ſaid E. B. was + 
permitted to go at large: and afterwards, to wit, on the permitted 
12th day of November, in the year aboveſaid, the faid J. to go at 
B. by virtue of the ſaid plaint in our court, before you'the large. 
{aid ſheriffs of London by the judgment of the ſame court, Judgment 
recovered 120. againſt the ſaid E. B. which were adjudged recovered 
to the ſaid F. for his damages, by reaſon of the ſaid treſ- 

$ upon the caſe, as the ſaid R. X. is ready to ſhew by 
uch ways and means as ſhall be thought proper ; and now 
the faid J. contriving unduly to grieve the faid R. &. by 
means of the ſaid recovery, bath fred out execution upon 
the faid recovery, before you the ſaid ſheriffs againſt him 
the faid R K. and hath taken him on the occaſion, and 
procured him to be detain'd by you the ſaid ſheriffs in our 
priſon, under your cuſtody, contrary to right, to the great 
damage and prievance of him the faid R. and contrary to 
the form and effect of the laws and cuſtoms of this king- 
dom of England: Wherefore the ſaid R. hath be ſaught us prayer. 
to provide him a proper remedy in this cafe : and becauſe 
we are unwilling that the faid R. be in any wiſe injured 
in this cafe, and willing that what is juſt ſhould be done 
ro him thereon, we command you, that you hear the com- ut 
plaint of the faid' R. and calling before you the faid parties, ”-_ Ay 
and hearing their reaſons, and inſpecting the record of = 
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ſaid plaint remaining before you the ſaid ſheriffs, and dili- 
gently examining the ſame parties concerning the premiſes, 
you cauſe full and ſpeedy juſtice to be done to the ſid 
R. as of right, and according to the law and cuſtom 
of the ſaid city ought to be done. Witneſs ourſelf at 
Weſtminfler, the . day of in the 
year of our reign. en N 

(+P. 95) 100 To our juſtices aſlign'd to hold pleas in our 
An Audita Court before us, Greeting: we are informed by the grievous 
9 complaint of 7. L. of, &c. that whereas P. B. merchant, 
f bb ety arg in our court before us, at Weſiminfler by bill, without our 
in the judg- Writ, and by the judgment of our {ame court had recovered 
ment was againſt him, as well a debt of 20l. as 10l. which were 
takeu in ex- adjudged to him the ſaid P. in our ſame court before us 
prin aud at Weſtminſter, as well for his damages occaſioned by detain- 
— ing of his ſaid debt, as for his expences and coſts by him 
Cords plain- laid out about his ſuit in that cauſe, as by the record thereof 
tiff s con · fully appears: and although the ſaid 7, was upon the 2oth 
ſent, andex- day of May in the year | by-virtue of our writ 
beaten of capias ad ſatisfaciendum, directed to our ſheriffs of London, 
ſued 2gainſt taken and impriſon'd in execution for the ſaid debt and da» 
him, direct · mages, at the ſuit of the ſaid P. in the pariſh. of tc. by G. 
ed to the I., ſerjeant at mace to J. H one of the ſheriffs of the ſaid 
1 city, and afterwads, to wit, on the ſame zcth day of May, 
bench The, to wit, at the hour of fix in the afternoon of the ſaid day, 
Brev. 10. deliver'd by the ſaid G. L to one 7. H. in whoſe houſe and 

cuſtody the ſaid J. L. remained in execution for the ſaid 

debt and damages from the ſaid hour of fix, te the hour of 

eight of the ſame evening ; and that then the ſaid F. L, 

was permitted by the ſaid G. L. with the conſent of the 

ſaid P. B at to go at large, and was delivered 


from the ſaid execution, as the ſaid F. L. is ready to prove 


by ſuch ways and means as the court ſhall think proper: 
nevertheleſs the ſaid P. hath lately ſued out execution 
againſt the ſaid 7. X. for his ſaid debt and damages, by 
reaſon of the ſaid recovery, contrary to right, and to the 
great damage and Grievance of him the ſaid J. X. where- 
fore the ſaid F. IL. hath humbly beſought us to provide 
him a proper remedy in this caſe: and becauſe we would 
not ſuffer the ſaid F. Z. to be injur'd ia this caſe, and 
willing that what is juſt ſhould be done thereon, do com- 
(+ P. 96) mand you, that you hear the complaint + of the ſaid F. 
L. in this caſe, and that calling the ſaid parties before you, 
and hearing their reaſons you cauſe full and ſpeedy juttice 
| 88 8 90 
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to be done to the ſaid F. and what of right, and according 
to the laws and cuſtoms of our ſaid court ought to be done. 
witneſs, e | 


— 


(5) Our ſovereign lord the king hath directed to his A delarati- 
right truſty and well-beloved Sir Matthew Hale, Knt. and 2 2 
his brethren his majeſty*s juſtices aſſigned to hold pleas in ,,j, where 
his faid majeſty's court before his majefly himſelf, his one of the 
writ cloſe in "theſe words: Charles by the grace of god, plaintiff s in 
king of England, Scotland, France, and Treland, defender — _ 
of the faith; r. To our Truſty and well beloved Sir eleateg to 
Matthew Hale; Knt. and his brethren our juſtices aſſigned the defen- 
to hold pleas in our court before us, Greeting: we are ant, after 
informed by the grievous complaint of Edward Webb, — 
doctor of divinity, that whereas P. B. T. H. J. F. J. K. Thel res 
Stephen Ba! tholomenv, and others [naming them] lately in 13. 
our court before us at Weſtminſter, to wit, in Trinity Term 
now laſt paſt, recovered againſt the faid Edward Webb 251. 
adjudged to them in our ſaid court before us, recording to 
the form of the ſtatute in that caſe made and provided for 
their expences and coſts by them ſuſtain'd about their 
defences in an action of treſpaſs brought againſt them by 
him the ſaid Edward Webb ; and although the ſaid Stephen 
Bartholomeev, by the name of Cc. after the ſaid recovery, 
to wit, the 23d day of Oduber, in the 7th year of our reign 
at Kingſclear in our county of Southampton by hjs deed of ; 
releaſe, bearing date the ſame day and year, ſhewn to us Releaſe. 
in our court of chancery, had remiſed, releaſed, and for 
ever quit-claimed to the ſaid Edward, by the name of, Cc. 
all and all manner of action and action: | and ſo on as in the 
releaſe] nevertheleſs the ſaid P. B. &c do unjuſtly proceed 
to the execution of the ſaid judgment, by abs of the ſaid 
recovery, to the great damage and grievance of him the | 
ſaid Edward Webb, and + contrary to the force, form, and (+ P. 97) 
eſſect of the ſaid releaſe : whereupon the ſaid Edward bath 
beſaught us to provide hinr a proper remedy in this caſe ; 
and becauſe we, willing the ſaid Edward be not injured 
in this caſe, do command you, that ſceing and underſtanding 
the ſaid releaſe, and calling the parties aforeſaid before 
you, and hearing their reaſons you cauſe further to be 
done in this cauſe what of right, and according to the law 
and cuſtom of this kingdom of England, ought to be done. 
Wineſs ourſelf at We/tminfler the 23d day of November, in 
the 27th year of our reign; and thereupon. the ſaid 
Edward Webb afterwards, to wit, on next after 

came here into court by Edmund Fiſield, bis 

| attorney, : 
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attorney, and ſhewed the ſaid deed of releaſe, mentioned 

in the ſaid writ, to this his ſaid majeſty's court, which i 

dated the ſaid 23d day of Ofober, in the ſaid 27th year of 

| ſhewn to his ſaid majeſty's reign; and afterwards, to wit, on the 
the court. ſame day R. S. of, fc. and R. F. of, He. perſonally came 
before his ſaid majeſty at Weſtminſter, and became bail for 
Recogni- the ſaid Edward Webb, in 5ol. each, under a condition, 
'Zance. that the ſaid Edward Webb ſhould proſecute with effect, un. 
til the ſaid action ſhould be determined, and judgmen: 

iven thereon ; and if it ſhould happen, that judgment 
ſhould be given for the ſaid P. B. Efc. in the ſaid action, 
that then the ſaid Edward ſhould ſatisfy the ſaid 25/, for 

the flid expences and coſts mentioned in the faid writ, 

g which ſaid 50/, each of the ſaid bail granted ſhould be 
made of their lands and chattels, and be levied to the uſe 

of the ſaid P. B. Cc. if it ſhould happen, that the ſaid Ed. 

ward Webb ſhould make default in the premiſſes, and be 

thereof duly convicted ; and becauſe it was convenient and 
neceſſary, that the ſaid P. B. Cc. ſhould be ſummoned in 

reſpeR of their intereſt in this caſe, before this court fur- 

ther proceeds to diſcharge the execution of the ſaid judg- 

ment; therefore the ſaid ſheriff of Southampton is command- 

(+ P. 98) ed, that he cauſe the ſaid P. B. Oc. + to come before hi 
ſaid majeſty at Weftminfler on Monday next after the Oftave 

of St. Hillary, to give an anſwer to and concerning the 

Superſede- Premiſſes z and that the ſaid ſheriff do at his peri] forbear 
23. executing any writ of execution whatſoever, that by reaſon 
of the ſaid judgment ſhall be directed to him, and from 

taking and arreſting him the ſaid Edeuard, or any way 
moleſting him by reaſon of the ſaid premiſſes, Cc. the fame 

day was given to the ſaid Edward Webb to be there, Ce 

Before which day, to wit, on the day of 

in the 27th year of his ſaid -mejeſty's reign, the ſaid P. . 

Death of died at Kingsclear aforeſaid in the county aforeſaid, and 
one of the the ſaid T. JI. Cc. ſarvived him; and as well the ſaid 
defendants. Fzynrd Webh by his ſaid attorney, as the ſaid T. H. &. 
The parties by J. L, their attorney, at the ſame day, came before bu 
dem before majeſty at Weſtminfler : And the faid Eduard Webb de. 
e court clares, that the ſaid P. B. Ec. lately in his ſaid mujeſty" 
Count. court before his majeſty himſelf, to wit, in Trinity Tern 
. now laſt yaſt (the ſame court being then held at Weſftminfer 
Judgment in the county of Middleſex) recovered againſt him the ſaid 
recovered. Edward Webb 261. adjudged to them by his ſaid majeſty" 
court before his mj ty himſelf, according to the form of 
the ſtatute in that caſe made and provided, for their ex-, 
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pences and coſts by them ſuſtained about their defence in 


the ſaid action of treſpaſs brought againſt them by him the 
ſaid Edward Webb ; and although the faid Stephen Bartho- 
lmew, by the name of, Cc. after the ſaid recovery, to 
wit, on the ſaid 23d day of Ofeber, in the faid 27th year 
of the reign of his ſaid majeſty at Kingsclear aforeſaid, in 
the county of Southampton aforeſaid, by his ſaid deed of 
releaſe ſealed with the ſeal of him the ſaid Stephen, and 
now here ſhewn to this court, which is dated the day and 
year laſt above mentioned, remiſed, releaſed, and for ever 
quit-claimed to the ſaid Edward, by the name of, c. All 
and all manner of act ion and actions. &c. [to the end of the Releaſe. 
releaſe] nevertheleſs the ſaid P. B. Ic. have comrary to 
right + proceeded to the execution of the {aid judgment, by ( P. gg) 
reaſon of the ſaid recovery againſt him the ſaid Edward 
Webb, and the ſaid T7. H. c. ſince the death of the ſaid 
P. B. do proſecute execution on the ſaid judgment againſt 
him the ſaid Edward, contrary to right, to the great da- 
mage and grievance of him the ſaid Edward, and contrary 
to the force, form, and efteQ of the ſaid releaſe: and this 
the ſaid Edward is ready to verify; and therefore he prays 
judgment, and that he may be diſcharged of every execu- 
tion of the ſaid judgment, Cc. 


— _____————— 


BAIL, 


(i.) England, to wit, THE feriff was commanded, that An entry 
he ſhould take A. B. late of, c. of ſpecial 

and ſafely keep him, Ic. ſo that he ſhould have his body 2 . _ 

here at this day, to wit, [on ſuch @ day and year] to an- + 40s 

ſwer to C. D. of a plea [or in an afion] that he render to dant was 

him 201, which he owes to him, and unjuſtly deta ins, c. brought to 

and now here at this day came as well the faid C. by his he ar of 

attorney, as the ſaid A. in his own proper perſon, taken by of — 

the ſaid ſheriff, and brought to the bar by virtue of the 19g. 

ſaid writ ; and thereupon came here into court in their 

proper perſons E. F. late of, We. and G. H. late of, Wc. 

and acknowledged themſelyes, and each of them acknow- 

ledged himſelf to owe to the ſaid C. the ſum of 20/, of 

lawful money of Great Britain; which ſaid ſum of 20l. the 

laid E. and C. agreed, for themſelves and their heirs, and 


the 


Bail. 


the heirs of each 1 them, ſhould be made of their lands 


and chattels, and be levied to the uſe and behoof of the 
ſaid C. And te faid A, likewiſe perſonally preſent in 
(+ P.100) court acknow/edged himſelf to owe to the ſaid C. the + ſum 
of 40l. of lawful money of Great Britain; which ſa'd ſum 
of 40/, the faid A. granted and agreed, for himſelf and his 
heirs, ſhould be made of his lands and chattels, and be le- 
vied to the uſe and behoof of the ſaid C. and his executors; 
under this condition, nevertheleſs, that if it ſhould happen, 
judgment ſhould be given in this court in the ſaid action, 
for the ſaid C. againſt the ſaid A. that then the ſaid 4. 
ſhould ſatisfy the faid debt, and alſo all the damages to 
the ſaid C. by reaſon of detaining the ſaid debt, to be ad- 
judged againſt the ſaid A. in this court ; or ſhould render 
— body in chis court, in execution of the ſaid judgment, 
"5 


Note, That if bail is taken in London (to writ, in either of 
the ſerjeants inns) a writ of ſci. fa. may be iſſued there 
againſt the bail ; otherwiſe in the place where the record 
lies, and not elſewhere, 


An entry of (2.) England, to wit, The ſheriff was commanded, that 
44 upon a he ſhould have the body of R. C. late of L. in his county, 
— yeoman, otherwiſe called, c. [as in the bond] before the 
79. "ce? juſtices of our ſovereign lord the 4 W at this day, (to 
wit) | ſuch a day Ka year] whom, Tc. as, c. to anſwer 

to J. R. in an action, that he render to him 100. which 

he owes, and unjuſtly detains from him, &c. and now here 

(to wit) on the 23d day of January, in this ſame term, 

came in their proper perſons, as well the ſaid J. by J. H. 

his attorney, as T. G. of T. in the county of S. gent. and 

C. G. late of L. in the Aid county of S. gent. the ſaid R. “1 

bail, and acknowledged themſelves, and each of them ac- 
knowledzed himfelf to owe to the ſaid J. 2001. of lawſul 

money of Great Britain; which ſaid ſum of 2ool. they the 

faid T. and C. for themſelves and their heirs, agreed and 

granted ſhould be made of the lands and chattels of them, 

and each of them, and be levied to the uſe and behoof of 

the ſaid J. and his executors z under this condition, never- 

(+ P.101) + thelefs, that if it ſhould happen that judgment ſhould be 
given in this court in the ſaid action, for the ſaid J. againſt 
the ſaid R. C. that then the ſaid R. ſhould ſatisfy the ſaid 

debt to the ſaid J. and alſo all the damages occaſioned by 


mean: of detaining the ſaid debt, to be recovered and ad- 


judged 


Bail. 


judged againſt lie the ſaid R. in this court or ſhould ren- 
der his body in this court in execution of the ſaid judg- 


” 


ment, Ee. ä 
(3) England, to wit, The ſheriff was commanded, that An 2 

whereas S. R. gent. was ſummoned to be in the court of our u a 
ſovereign lord the king here (to wit) at Veſininſter, to an- ,on. 
ſwer to J.. B. of a plea, wherefore he took the cattle of him Mcch. 7. 
the ſaid L. and * detained them againſt ſureties and _ 1 
pledges ; the ſaid L. afterwards made default in this court : 02 4 
Wherefore it was conſidered [er adjudged] in this court, that 19. 
he and his pledges for proſecuting ſhould be amerced, and 
the ſaid S. ſhould depart the court for ever ſor without a + 

do) and that he ſhould have a return of the ſaid cat le, by 

reaſon whereof the king had commanded the ſaid ſheriff, 

that he ſhould make a return of the ſaid cattle to the ſaid S. 

without delay, and ſhould not deliver them at the com- 

plainr of the ſaid L. without his Majeſty's faid writ, which 

ſhould make expreſs mention of the ſaid judgment, and in 

what manner, Ec, and the ſaid ſheriff ſhould make appear 

here on the morrow of. the Holy Trinity [aft paſt; and the 

ſaid ſheriff returned to his ſaid majeſty's juſtices here at that 

day, that before his receipt of the ſaid writ to him directed, 

the ſaid cattle were eloined by the ſaid L. to places un- 

known to the ſaid ſheriff; ſo that he could not make a re- 

turn of the ſaid cattle to the ſaid S. as he was commanded - 
by the faid writ ; by reaſon whereof the king had com- 

manded the ſaid ſheriff, that he ſhould take of other cattle 

of the ſaid L. to the value of the ſaid cattle firſt taken in Mi- 

thernam, and ſhould deliver them to the ſaid S. to be de- 

rained by him until he f could make a return of the cat le 

firſt taken; and that he ſhould compel the ſaid L. by ſureties (FP. 102) 

and pledges to be here at this day, to wit, on the octaves of 

St. Martin, to anſwer as well to our ſovereign lord the 

king, for his contempt, as to the ſaid S. for the damayes 

and injuries brought upon bim in that behalf: Ar which 

day came here, as well the ſaid L. by J. P. his attorney, 

and the ſheriff, to wit, J. T. knight and baronct, now re- 

turns, that he, by virtue of the Gid writ to him directed, 

hath taken in Withernam, one mare of the cattle of the ſiid 

L. and hath delivered the mare to the ſaid S. to be detain- 

ed by him until the cattle firſt raken ſhould be returned to 

the ſaid S. and that the ſaid L. was attached by pledges, 

to wit, Join Doe and Richard Roc; and thereupon the ſaid 

L. prays to ſubmit to a fine, and he is admitted thereto ac- 

cordingly, and is fined 32. 4d. by the juſtices of this court. 

| which 
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which he the ſaid L. hath by order of this court paid to J. 
P. gent. one of the philizers of this court, for the neceſſary 
repairs made and to be made jn the ſame court ; therefore 
the ſaid L. is thereof acquitted, £&c. whereupon the ſaid I. 
hath found new pledges in this court, as well to proſecute 
his claim, as to return the cattle of the ſaid S. firſt taken, or 

y the value of them, if a return of them ſhould be ad- 
judged, to wit, V. C. of R. in the county of C. gert. under 
the penalty of 16/. which the faid M. granted ſhould be 
made of his lands and chattels, end be levied to thg. uſe of 
the ſaid S. if it ſhould happen, that the ſaid I. ſhould not 
deliver the ſaid cattle firſt taken, or ſhould not fatisfy the 
value thereof to the ſaid &. in cafe a return thereof ſhall be 
adjudged ; ard thereupon the ſaid ſheriff is commanded to 
cauſe the ſaid mare taken in W:thernam to be delivered to 
the ſaid L. and thut the ſaid ſheriſt make it known to us in 
what manner, &c. from the day of 8. Michael, in one 
month, &c. and compel the ſaid 8. by good and ſufficient 


(+ P. 103) ſureties and pledges, to be in this court at the ſame time +to 


anſwer to the ſaid L. for the taking of the cattle firſt taken, 
The ſame day is given as well to the ſaid L. as the ſaid &. 
to be here, Qc. | 


BILL OF EXCEPTIONS. 


After ſetting forth the record of Niſi Prius, and the verdict to- 


of a bill of ether with the judgment, you go on thus : 


. (6) AFTERWARDS (to wir) on Monday next after the 
* Oaves of the Purification of the Bleſſed Virgin Mary, 
this ſame term, came the ſaid S. T. [the party on whoſe be- 
half the bill of exceptions is ſealed) betore our ſovereign lord 
the king at Weflminfler, by R. G. his attorney, and ſaith, 
that in his majeſty's courr of Common Pleas at Weftminfter 
aforeſaid, at the trial of the iſſue aforeſaid, certain excep- 
tions were taken and made by the counſel earned in the 
law of the faid S. to a certain mat: er then given in evidence 
on the behalf of the ſaid F. in che action aforeſaid ; re 

thole 


l 
, 
1 
- 
1 
1 
e 


rleman; in an dchion of treſpaſs upon the eaſe, and had de-. 
clared that whereas { ſo go on 4vith the proceedings, ending The pro- 


on his behalf interpoſed, admuted, and agreed, chat the jetted, 
by G aid * 


Vill ot Exteptions. 


thoſe —_— were then and there written in à bill, That the 
and the ſaid G. T. chief juſtice of the ſaid court of judges feal- 
common pleas, E. V. knt. J. P. knt. and J. B. knt his bre- 4 | 
thren jules of the ſaid court n pleas, ſet their | 
reſpective ſeals to the bill of exceptions aforeſaid, accord · profert of 
ing to the form of the ſtature in ſuch caſe made and provid- the bill. 
ed; and the ſaid L. brings into this court the bill of ex- : 


 ceptions aforeſaid, with the ſeals of the ſaid juſtices 


thereto affixed, and the ſaid Samuel prays his majeſty's An award 
writ to be direQted - ro the ſaid chief juſtice of the of a writ 10 
court of common pleas, to direct the ſaid chief juſtice and Omen 
bis ſaid brethren, that they be before our ſaid ſovereign E 
lord the king, whereſoever, Ne. and it is granted him ; by eds. ad 
which the the G. T. knt. chief juſtice aforeſaid, and E. N. owa or de 
Ent. J. P.'+knt. and J. B. knt. his brethren juſtices of the (+ P. 104) 
ſaid court of common pleas, are directed, that they be before their ſeals. 
our ſaid ſovereign lord the king in three weeks from Eaſſer The return. 
day, wheteſoever, fc. ro acknowledge or deny their ſeals, 

which are by them affixed to the ſaĩd bill of exceptions (as 

it is before alledged by the ſaid Samnel) bringing with 1110 
the ſame writ: The ſame day is given to the ſaid S. c. at he conti- 
which day the ſaid S. came before our ſaid ſovereign lord nuance. 
the king at Weſflminfler atoreſaid, by his attorney and de 

ſaid G. T. knt. chief juſtice aſoreſaid, and his brethren 
juſtices of the ſaid court of common pleas, came id their 

pr per perſons [or perſonaily came] and acknowledged their 

ſeals to be by them affixed to the ſaid bill of exceptions, as 
aforeſaid which bill of exceptions follows in theſe words 


he it remembered, that whereas-heretoforez/to wit, in The bill of 
Eaſter Term, in the 1 1th year of the reign of his-{aidpre- 


exceptions, | 
ſent majeſty, in his majeſty's ſaid court of cotunion-pleas, | * 
before the Juſtices of that court at Weftminfer in the count 

of Middleſex, J. S. gentleman had impleaded one 8. gen- 


with the werdif? ; then po on} und at the trial of the ſaid i- e 


3 | 
ſue joined as aforeſaid, rhe ſaid J. 8. by his counſel leart - he ule, 
ed in the law, for the maintenance and proof of the ſaid-if- + : - + 


fac on the part of the ſaid & then and there gave in evi- The matter 
dence, and proved before the ſaid juſtices and the jury ¶ ſe proved to 
g0 en with the matter that was proved, and to which-the . Which the 


ceptions are applied] and thereupon the counſel of the fail iS, — 


Bill of Exceptions. 


ſaid S. had and received the fees and profits of the ſaid 
office to the value aforeſaid, but objected and inſiſted, that, 
The man- Ec, [%% go on with the matter of the exceptions] and prayed 
ner of their the ſaid juſtices of the court of common pleas aforeſaid, that 


_— they would direct and declare to the ſaid jury, that the 
+(P. 105) faid record, and the matters therein contained, +were not 
That the ſufficient in law to prove (what the counſel for the party filing 
matter „is bill of exceptions had objefied, and infifted. was not evi- 
| pRaveg was dence) nevertheleſs the ſaid juſtices aſſerted, and informed 
evidtice, the ſaid jury, that the record aforeſaid, and the matters 
The judges therein contained were ſufficient in law to prove, that he 
direction to the ſaid J. had done ſo and ſo, as the ſubjed matter of the 
the Jury. evidence dba; and thereupon the ſaid jury gave their ver- 
dict for the ſaid J. §. the plaintiff againſt the ſaid S. D. 
Wherefore, and inaſmuch as the record and the matter 
aforeſaid offered by way of exception, as aforeſaid, on the 
part of the ſaid S. would not have appeared by the record 
of the verdi& of the ſaid jurors, he the ſaid S. by his coun · 
The prayer fel, requeſted the juſtices of the ſaid court, according to 
of the bill. the form of the ſtatute in ſuch caſe made and provided, to 
ſeal this preſent bill, containing therein the matter offered 
by way of exception on the behalf of the ſaid S. as aforeſaid; 
The biz for which reaſon the ſaid juſtices.at the requeſt of the ſaid 
ſealed ac. S. have the ſame day of the trial of the iſſue aforeſaid (ſit- 
cording to ting the court) ſealed this bill, G. T. E. M. J. P. J B. 
the prayer. N. Wright for the plaintiff. 
| ef | Z. Lutwyche, for the defendant, 
A bill of en- (2.) After the anvard of the venire, and the words, the 
eee ſame day is given to the parties aforeſaid, you ſay thus : 
3 5 Which ſaid iſſue, if there happens to be but ane; if ſeveral, 
the aſſizes thenthus: Which ſaid ſeveral iſſues reſpeQively joined be- 
upon a re- - tween the ſ1id parties, in the manner aforeſaid, afterwards, 
cord, iſſuing to wit, at the aſſizes held at the caſtle of C. in the county 
110 o the. aforeſaid, before W. Montague, chief baron of his majeſty's 
en. court of exchequer, and Sir Hugh Wyndham knt. one of 
Bro. Red. his majefly's juſtices of his court of common pleas the juſtices 
130, 131. appointed to hold the aſſizes for the county aforeſaid, ac- 


Auen cording to the form of the ſtatute, c. on Tue/day the 14th 


_— Pp day of March [in ſuch a year] came on to trial; at which 
| day as well the ſaid (plaintiff) in his own perſon, as the 
(+P. 106)t faid (defendant) by his attorney aforeſaid, came before 
The jury the ſaid juſtices, and the jurors af the jury impannelled and 
ſwora, - ſummoned to try the iſſue aforeſaid likewiſe came and were 
ſworn upon the jury to try the iſſue [orthe ſeveral iſſues reſpec- 
tively] joined between the ſaid parties, in the manner afore- 


ſaid 


— 
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id and upon the trial had in the manner aforeſaid, in main- 
ance of [or to prove] the ſaid iſſue laſt above joined [if that 
4 to be the caſe] he the ſaid S. gave in evidence to the | 
id jury ſo impannelled and ſworn, that, Ic. [ ſetting farth The matter 
e nature of the evidence] and thereupon the counſel on the _ evi 
rt of [the perſon againſl whom the evidence was given] did F 
terpoſe and inſiſt, that thoſe matters that were given in 
idence to the ſaid jury, as aforeſaid, were not ſufficient in 
w to maintain [or to prove] the ſaid iſſue on the part of the 
id [perſon in whoſe favour the evidence was given] and for 
t reaſon they prayed the ſaid judge, that the matter might 
ſpecially found : Nevertheleſs the ſaid judge deckired is 
inion, that the matters aforeſaid thus given in evidence to 
ſaid jury, as aforeſaid, were ſufficient inlaw to maintain 
ſaid iſſue on the part of the ſaid S. if the jury ſhould be- 
ve and fine, that the ſaid [the party.on' awhoſe part the evi- 
e was given] had believed and were ſatisfied of the ttuth 
the matters aforeſaid ſo given in evidence to them, as 
reſaid ; and thereupon the faid juſtices directed and ſub- 
ted the conſideration thereof to the ſaid jury, according 
their opinion, as aforeſaid : Whereupon the counſel on 
part of the ſaid J. T. T. C. Wc. conceived, that by the 
of the land, the matters aforeſaid ſo given in evidence 
he ſaid jury, on the part of the ſaid S. as aforeſai.d, were 
ſufficient to maintain the ſaid ifſue forthe ſaid S. (although 
ſaid jury did believe upon that evidence, that the ſaid 
7. T. C. Cc. had for themſelyes believed, or were ſa- 
d of the truth of the evidence ; therefore they ſubmitted 
ir exception to the ſaid juſtices, and prayed, that the 
| juſtices would ſet their bands and ſeals to this bill, (+ P. 107) 
ording to the form of the ſtatute in ſuch caſe made and 
vided ; and thereupon the ſaid H. M. ſet his hand and 
thereto according to the form of the ſtatute aforeſaid. 
ed at the Caſtle of Cambridge on the 1 4th day of March, 
ie thirty-ſourth year of the the reign of his preſent ma- 
lf. . 


Hugh Wyndham. 


3.) Middleſex, to wit, The ſheriff is commanded that he n. 

C B. and J. D. if, Ec. and them ſafely keep, Ee. ſo it“ 
he may have their bodies before her ſaid majeſty at He. Middleſex, 
ler, on Wedneſday next after three weeks from the Holy on the roll 
tyto anſwer to R. C. of a plea of treſpaſs, and alſo the . _= 
of him the ſaid R. againſt the ſaid C. for 10/, upon pro- — 
to be exhibited according to the cuſlom of her ſaid Lilly Eu- 

G 2 | majeſty's tries 103+ 


| majeſty at Weftminſer, and offered himſelf againſt the ſaid 


| (+P.108) | | +CAPIAS:AD SATISFACIENDUM:; 


A capias ad 
ſatisfacicn- 
dum in 
debt. 


Michael. 


Ke. [as in the former] — If in treſpaſs and aſſault the 


Capias ad: Satisfaciendum. 
majelty's court before her majeſty herſelf; and: that be 
ſhould have there, at the ſame time, Fips 585 

At which day the faid R. perſonally came before her ſaid 


C. in the ſaid plea, and the ſheriff of Middleſex, to wit, 
Sir O. B. knt. and Sir E. V. knt. returned, that the ſaid C 
is not to be found in his bailiwi xk. 


K. B. 


(1% GEORGE. Cr. by the Grace of God of Great 
Britain, France and Ireland King, Defender of tie 
Faith, c. to the ſheriff of Suffolk, greeting: We con 
mand you, that you take C. D. * and ſafely keep him. fo 
that you have his body before us at Meflminſter, on + Wed 
neſday next after three weeks of &t. Michael, to t make { 

res 1 Au tisfaQion 
If the E are by original, then you will w 
member to give the defendant his addition. | 

+ And in that cafe the return muſt alſo be general, art 
the Common Pleas, vis. in three weeks from the day of N 


+*#F 3 5 YT FF SS . 2 1 


faction for Fol. for his damages, which: ht hath ſuflained, # 
well by reaſon of the nen performance of a promiſe and unde 
taking [or ſeveral promiſes and-undertakings, as the declt 
ration 1s] lately made to the ſaid A. by: the 22 C. as fer hi 
expences and cofts laid out by him about his ſuit in this cauſt 
' whereof the ſaid C. is convicted. If it be in treſpaſs u 
the caſe generally for wrongs, then you ſay thus; To mak 
fatisfaftimm to A. B. for 201, for his damages, vic ſ hit 
ſuſtained, as well by reaſon of a treſpaſs upon. if caſe comm 
ted againſt the ſaid A. by him the ſaid C. as for his (expo, 


2 


thus — As in the former to the words, which 25 | 
ſuſtained z then you go on, as well by rea ſon of 4 trejpajsn i 
aſſault lately committed by the ſaid C. upon him the ſaid A. 
for his expences and cofls, & c. If in. treſpaſs only tb 
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tiefaQtivn-to . 4. B. for a debt of gol. which the faid-2f. B. ( 109) 
lately recoved againſt him in our court before us; and alſo 


61. which in our ſaid court were adjudged to the faid . 
B. for bis damages, which he had ſuſtained, as well by 
reaſon of detaining the ſaid debt, as for his s and 
coſts laid out by him about his ſuit in this ck; Se 
the {aid C. is convicted, as it appears to us of record, and 
have you there at the ſame time this writ. Ving Philip 
Lord Hardwicke at Mgſiminſtur, the 23d day of June in the 
8th year of your reign. 

Ventrit. 


(2.) George, Wc. To the ſheriffs of London, greet- 4 in 
ing: whereas we commanded the ſheriff of Sufol, the proper 
that he ſhould take H. P. if he was to be found in his county, and 
2 and ſafely keep him, ſo _ he might have his 2% 2 * 
body before us at Weſtminſter, [ 0 retutn] to 
wer ſatis faction to hy rap LA sf Grant — 22 _ 
to the ſaid John for his damages, which he ſuſtained by /s awarded 
reaſon of not A certain promiſes and undertakings into a fo- 
made to the ſaid John, by the ſaid H. at Ipſwich in the "182 coun- 
county aforeſaid, whereof he is convicted ; and at the day _ 
of that return, came the ſaid ſheriff of , and re- 
turned, that he was not to be found in his bailiwick : 
whereupon it is teſtified in our ſame court before us, on 
the behalf of the ſaid John, that the ſaid Henry doth lurk, 
and wander up and down in London ; therefore we com- 
mand you, that you take the ſaid Henry, if the ſhall be (Pio) 
found in your bailiwick, and ſafely keep him, ſo that ye 
have his body here be day of the return] to make ſatisfac- 
tion to the ſaid John for his damages aforeſaid, in the man- 
ner aforeſaid, Witneſs, Wc. -; 2 

(3.) George, Cc. To the ſheriff of Sufoll, greet- A teſta tun 
ing: whereas we lately commanded our ſheriffs of Len- ce in 
don, that they ſhould take C. D. if he ſhould have been debt, upon 

| found 2 Judge: 

having ile. 

you ſay, as well by reaſon of a treſpaſt [or treſpaſſes, if more ed thereon. 
than one in the declaration] committed by be ſaid C. againſt 
him the ſaid A. as for his expences and cofls, &c. If in 
covenant, as well by reaſon of a breach of covenant [or 

breaches of coyenant, as the caſe is] lately made betevern 
them the ſaid A. and C.. If in ejectment, as well 
by reaſon of a treſpaſs and gjettment [or treſpaſſes and eject- 
ments, as the caſe is] /ately committed by the ſaid C. againſt 
bim the ſaid A. as for his expences and cofls, &c. 


* - 
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found in his bailiwick, and ſafely keep him, ſo that they 
; might have his body before us at Weſtminfler, at a certain 
day now paſt, to make ſatisfaction to A. B. for a debt a 
gool. which the ſaid A. in our court before us at Weſtminfer, 
had lately recovered againſt him, and alſo for 4os. which 
in our ſame court before us at W:ftminſter were adjudged ty 
the ſaid A. for his damages, which he nad ſuſtained, u 
well by reaſon of detaining his debt, as for his expences 
and coſts laid out by him about his ſuit in that caſe, wheredf 
he is convicted, as it appears to us of record: *and auen 
2 in our ſame court before us at Weſtminſter it is adjudged, 
that the ſaid A. have his execution againſt the ſaid C. for th 
debt and damages aforeſaid, by the default of the ſaid C. and 
- our ſaid ſheriffs of Londen, at that day returned to us, that 
the ſaid C. is not to be found in his bailiwick: whereupon 
Teſtaum. on the part of the ſaid A. it is ſufficiently teſtified in our 
c.ourt before us, that the ſaid C. lurks and wanders about 
zus's Fat in your county; thereivre we command you, that you take 
— 2885 him, ſo that 4 6 have his body before ps Weftmis fr [the 
(#P 111) return] to make ſatisfaction to the ſaid 4. for the debt and 
damages aforeſaid : and have you then there, Wc. 
a ; (4+) As in the former writ, to the words, which the ſad 
— - (Plaintiff) lately in our court beforè us at V eſtminſter, r. 


ed, as for his expences and coſts laid 
of one de- out by him about his ſuit in this 3 whereof they are 
fendant. convicted, Ec. as it appears to us of record; and where 
upon in our ſame court before us at Weſtminſter, after the 
The gs deceaſe - the ſaid C. D. it was dage- OR n 
The {i fa. plaintiff) might have his execution againſt the ſaid (d. 
army for the damages, expences, pou” coſts oreli 
by the default of the ſaid defendant ; and have you then 
there this writ, witneſs, Qc. 


61 


Note; a common teſtatum ca? ſa* differs not from thi 
above, but in leaving out thoſe words in italic 1 — the aſteriſk; 
and it may be perceived the uſual farm of a teſtatum ca? ſa' in 
the King's Bench differs ſomegubat from the Common Pleas, 

' inaſmuch as in the former they recite the firfl writ ; wherea: 
in the latter they only mention i at the end, that there had been 


« return to a former writ. 


Te 47's 
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( II Io make ſatis faction to E. T widow, and 7. A ca! fa for 
B. r re of the laſt * teſtament of S. D. — j 
deceaſed, for 500. which they the ſaid E. and J. and one ecute 
S. G. and R. L. now deceaſed, as executors of the laſt ufa Judg- 


ment reco- 


will and teſtament of the ſaid S. D. likewiſe deceaſed, in vered in the 


= wy 


c2 
—, 


S ot 


and foraſmuch as it hath been adjudged in our ſame court 

before us at Weſtminſter, that the ſaid E. and J. +might oy 12). 
have their execution againſt the ſaid H. for the debt and 4 
damages aforeſaid; and alſo for 60. for their expences and i fa. | 
coſts by our {aid court before us at Weftminfler, according Coſts taxed 
to the form of the ſtatute in ſuch caſe made and provided, thereon, 
adjudged to the ſaid E. and J. whereof the ſaid A. is like- 
wiſe convicted, as it likewiſe appears to us of record: and 

have you there at the ſame time this writ. Witneſs, Ne. 

(6. To make fatis faction to E. S. for a debt of A c 
1001. which the ſaid E. in the court of our late beloved 2gainſt _ 
father king George the firſt, before the ſaid king himſelf re- f dr 
covered againſt the ſaid S. and alſo 3 17. which in the ſaid ypontajudg- 
court of the faid late king, were adjudged to the ſaid E. for ment reco- 
his damages, which he had ſuſtained as well by reaſon of vered upon 
detaining his debt, as for his expences and coſts laid out ue fn che 
by him about his ſuit in that behalf, whereof the ſaid A. time of the 
and C. were convicted, as it appears to us of record; ˖ and late king, 
foraſmuch as it hath been adjudged in our court before us, and revived 
that the ſaid E. might have his execution againſt the ſaid *Y 5 "a 


FECESSSERLALRY FE ERAS SET RED 


A. B. and C. D. for the debt and damages aforeſaid, ac- he * 


To cording to the force, form, and effe& of a recognizance, 
5 acknowledged by the ſaid A. and C. D. in his ſaid late ma- 

Uh jeſty's court before the ſaid late king himſelf for the ſaid &. 
1 at the ſuit of the ſaid E. in the action aforeſaid, through the Sc? fo 
Ty default of the ſaid A. B. and C. D. as it likewiſe appears to Lily's Ent. 
* us of record: and have you there at the ſame time this 

, writ, Witneſs, &c. 

1125 J.) George, Cc. To the ſheriff of Middleſex, greet- A 4. ſa in 


ing: we command you, that you take 7. T. of Norton debt, after a 
in the county of Somerſet, Eſq; otherwile called, Ce. [as c fa for 
in 


an CXC.utrix 
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in the bend} if he ſhall be found in your bailiwick, and ſafel 
keep him, ſo that you have his body before us at Ws; 

| minſter, on Monday next after three weeks of Sr. Michael, to 
male ſatisfaction to E. F. widow, | executrix of the laſt 
(#P 113) will and teſtament +of H. E. her late huſband deceaſed, 
for a debt of 407. which the faid H. in the court of his late 
Majeſty King Goorge the firſt, before the ſaid King himſelf 
at Weſtminſter aforeſaid, recovered, Qc. [as in the former] 
as it appears to us of record {then go on] and foraſmuch as 
it hath been adjudged in the ſaid Court of his ſaid late 
Majeſty, before the ſaid late King himſelf, that the ſaid E. 
might have her execution againſt the ſaid 7. for the debt 
and damages aforeſaid : and have you there, at the ſame 
time, this writ. Witneſs, &c. 9 155 TA 
PP 8.)- Me command you, that you take R. B and E. 
w_— 5a;1 S. if they ſhall be found in your bailiwick, and ſafely keep 
2 2 writ of them, ſo that you have their bodies before us, in eight days 
error upon of St. Hillary, whereſoever we ſhall then be in England, to 
the recogni= make ſatisfaction to A. B. for 100. according to the form 
— pe of a recognizance acknowledged in our Court before us, by 
them the ſaid R. and E. upon our writ of error: where- 
upon they, as bail, in our Court before us are convicted, 
as it appears to us of record : and foraſmuch as it hath 
been adjudged in our ſame Court before us, that the ſaid A: 
Han. Ent. B. might have an execution thereon : and have you there, at 
Sina the ſame time, this writ. Witneſs, &c. "EPS 
A ca' ſ on (9.) George, &c. To the ſheriffs of London, greeting: 
a judgment we command you, that ye take E. S. late of London, wi- 
| one fo dow, if ſhe ſhall be found in your bailiwick, and ſafely keep 
non thoulg her, ſo that ye have her body before us, from the day of 
not ge, &c. S. Michael, in three weeks, whereſorver we ſhall then be in 
after a writ England, to make ſatisfaction to S. E. for gl. 10s. which 
| _—_ 'n in our court before us, accqrding to the form of the ſtatute 
B. in ſuch caſe made and provided, were adjudged to the 
ſaid Sarah, for her damages, expences and coſts, which 
ſhe had ſuſtained, by reaſon of delaying the execution of a 
judgment for 260. lately obtained by the ſaid Sarah againſt 
(P 114) the ſaid Elizabeth, Fin our court, before Sir Robert Eyre, 
knt. and his brethren our Juſtices of our court of Common 
Pleas at Weftminfter, by means of ſuing out our writ of er- 
E ror by her the ſaid Elizabeth, of and upon the premiſſes, 
| as by inſpeGing the record and proceedings aforeſaid of 
the aforeſaid judgment, which we cauſed to be brought into 
- our faid court before us, with certain cauſes of error, it 
appeareth to us of record; and inaſmuch as the ſaid 17 
ö { 
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zetb afterwards, in our faid court before us, hath not pro- 
ſecuted her ſaid writ of error, as it likewiſe appears to us 
of record : and have you there, at the ſame time, this writ. 
Witneſs, &C. | 
(10). To the ſheriffs of the city of Norwich, A capiar ad 
greeting : We command you, that ye take R. W. if he ſhall ſar:sfacies- 
be found in your bailiwick, and ſafely keep him, ſo that ye «= for debt 
have his body before us, on the oRaves of $t. Martin, where- _ — 
ſerver wwe ſhall then be in England, to make ſatisfaction to 80 11 8 
J. E. for 5l. 75. 8d. which the ſaid J. lately recovered inferior 
againſt him in our court of record of the ſaid city of Nor- court at 
wich, before J. W. and T. L. late ſheriffs of the ſaid city, CORY 
which in our ſame court of the city aforeſaid, according = lap 
to the uſage and cuſtom of the ſaid city, were adjudged to removed by 
the ſaid J. for his damages, which he ſuſtained, as well a writ of er- 
reaſon of detaining the debt, as for his expences and 2 into the 
coſts laid out by him about his ſuit'in this cauſe, whereof * 1 
he is convicted, as it appears to us by inſpecting the re- judgment 
cord and proceſs thereon, which we cauſed to be brought there af- 
before us, by reaſon of errors alledged to have been therein: firmed. 
and foraſmuch as it hath been adjudged in our court before 
us, that he might have an execution thereupon : and have 
you there, at the ſame time, this writ. Witneſs, Ec. [The 
like with a teſtatum thereon upon a judgment in the court of ag 1 
kgs affirmed in the King's Bench, upon a writ of er- Han. Ent. 
ror. | 228. 
* (31,) To the ſheriff of Wiltſdire, greeting; wwe | 
command you, that you take M. E. if . daf be found in 2 
your bailiwick, and ſafely keep him, ſo that you have his /ati:/acien- - 
body before us in one month of St. Michael, whereſoever we dun for a 
hall then be in England, to make reſtitution and ſatisfac- „f ach 
tion to F. G. for a debt of 3/. and alſo for 10 . which the and dama- 
ſaid M. at the city of New Sarum in your county, before ges, which 
the bailiffs of the Li city, by the judgment of the court of the plaintiff 
that city, without our writ, according to the cuſtom of n an _ 
chat court, recovered againſt the ſaid F. for his damages, 4 
which he had ſuſtained, as well by reaſon of detaining the had reco- 
debt, as for his expences and coſts laid out by him about vered and 
his ſuit in that — 2 whereof he was convicted, as it ap- — inaſ- 
pears to us of record, by inſpecting the record and proceſs hut judg- 
thereon, which we lately cauſed to be brought before us, ment was 
in order to correct the errors therein, and we, by reaſon 7-verſed in 
of the errors found in the record and proceſs aforeſaid, _ King's] 
have reverſed and annulled the ſaid judgment, and ordered, ner 
that all things whatſoever, which the ſaid F. hath been forth the 
| deprived judgment 
We 
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The remo- deprived of, by means of that judgment, be reſtored to 
1 by writ him; and the ſaid M. having had his execution of the 
error. . 
The rever- debt and damages aforeſaid, by reaſon of the judgment 
ſal. aforeſaid given in our ſaid court of the city aforeſaid, and 
Andreſti- is now poſſeſſed of the ſaid 30. 10s. Wherefore it was ad- 
av judged in our ſame court before us, that the ſaid F. ſhould 
Han. Entr. have reſtitution thereof: and have you there, at the ſame 
233. time, this writ, Witneſs, &c. 
Ac ſoon (12) George, c. To the ſheriff of Norfolk, greet- 
a judgment ing: we command you, that you take W. P. [of fuch 
(fP 116) a place] in your county, gentleman, {otherwiſe called) f La- 
in the com- in the bond, if it be upon a bond, and there be an alias dictus] 
— if he ſhall be found in your bailiwick, and ſafely keep him, 
writ of er. ſo that you have his body before us, in fiſtcen days from 
ror into the Eaſter- day, wwhereſoever we ſhall then be in England, to 
King's make ſatisfaction to P. H. Eſq; for a debt of 3ool. and 
HR alſo for 50s. which were adjudged to the ſaid P. in our 
firmed, Court of Common Pleas at Weftminſler, before our Juſticey 
| of that court, for his damages which he had ſuſtained, as 
well by reaſon of detaining that debt, as for his expences 
and cofts laid out by him about his ſuit in that cauſe, 
whereof he is convicted, as by inſpecting the record and 
roceedings thereof (which we have cauſed to be brought 
before us with certain cauſes of error) it appears to us of 
record; and alſo for 8/- which were adjudged in our eourt 
before us, to the ſaid P. according to the form of the ſta, 
tute in that caſe made and provided, for his damages, ex- 
pences and coſts, which he ſuſtained by reaſon of delaying 
the execution of the faid judgment, by means of the lad | 
William's ſuing out our writ of error, of and upon the pre- 
miſſes, unjuſtly proſecuted in our court before us, whereof 
the ſaid V. is likewiſe convicted: and foraſmuch as it hath 
: been adjudged in our ſame court before us, that the ſaid P. 
Cliſt Entr. might have his execution thereof: and have you there, at 
839. the ſame time, this writ. Witneſs, &c. 


K. B. 


I. z.) George, Cc. [as in 28 till you come 
A ca' ſa for to the return, then thut] To make ſatis fan to N. . 
adebt.and for a debt of 4ool. which the ſaid V. recoverbd againſt him 
3 in our court before us at Heſtminſter, and alſo. for 5. for 
pre in the his damages, which he ſuſtained, as well by reaſon of de- 
Exchequer. taining that. debt, as for his expences and cofts laid out by 
him about his ſuit in this cauſe, whereof he is convicted, a3 
; it 


2 ͤ En a 
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it appears to us of record; and alſo for 60s. which were ad- 
+ judged in our Court of Exchequer Chamber, before our (TP. 117) 
juſtices of the Common Pleas, and barons of our Exchequer 


of the degree of the coif, according to the form of the ſta- 
tute in ſuch caſe made and provided, to the ſaid M. ſor his 


damages, expences and coſts, which he hath been at, by 


means of delaying the execution aforeſaid, by reaſon of the 

ſaid D.'s ſuing out our writ “ for correcting errors of and * Or rather, 
upon the judgment aforeſaid ; inaſmuch as the ſaid D. did 9%" r. * 
not afterwards proſecute the ſaid writ in our ſaid Court of 1 
Exchequer Chamber, as by the record and proceſs thereof 
tranſmitted into our Court before us, from our ſaid Courr 

of Exchequer Chamber it likewiſe appears to us of record ; 

and have you there, at the ſame time, this writ, Witneſs, Theſ. Brev. 
Oc. 2 2 | 42. 

(14) — Jo make ſatisſaction to R. L. for 51. 5. A ca. fa. 
for his damages, which he ſuſtained, as well by & ee 
not performing certain promiſes and undertakings made to 8 
the ſaid R. by the ſaid T. as for his expences and foſts laid King's 
out by him about his ſuit in this particular, whereof he is Bench, and 
convicted, as it appears to us of record, and alſo for 5. ad. then re. 
judged to the ſaid R. according to the form of the ſtatute in yr "nl 
ſuch caſe made and provided, for his damages, expencss ed in the 
and coſts, which he had ſuſtained by delaying the execu- Zxebeguer 
tion of the judgment aforeſaid, by reaſon of ſuing out our © 
writ for correCting errors in our Exchequer Chamber at 
Weſtminſter, before our juſtices of the Common Pleas and 
barons of the Exchequer of the degree of the coif ; where- 
upon the ſaid judgment in the ſame court was afterwards 
affirmed, as by the record and proceſs thereof tranſmitted 
into our Court before us, from our ſaid Court of Exchequer 
Chamber, it likewiſe appears to us of record: and have you Thel. Brev, 
there, at the fame time, this writ. Witneſs, &c. 42. 

( 15.) George, Wc, We command you, that you take (T P. 118) 
Thomas Smith, if he ſhall be found in your bailiwick, A c «d 
and ſafely keep him, ſo that you bave his body be- ſatirjacien- 
fore us, from the day of St. Michael, in three weeks wwhere- dum upon a 
foever wwe ſhall then be in England, to make ſatisfaQion ton. Fine 
E. P. eſq. as well for a debt of 5000, which the ſaid Ed. Kg, 
ward in our court before us, at Weftminſler, lately recover - Benth, and , 
ed againſt him, and alſo for 20/. and 2d. for his damages, then remov- 
which he had ſuſtaincd, as well occaſioned by detaining gige the 

. the — 
and there 
affirmed, and afterwards affirmcd in parliament. 


* 
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the ſaid debt, as for his 'expences and coſts laid out by him 
about his ſuic in that particular [or that cauſe] whereof the 
faid Thomas is convicted, as it appears to us of record, and 
alſo for g/, which in our exchequer chamber before our 
juſtices of the common pleas [or bench] and the 'barons of 
our exchequer of the degree of the coif there, according to 
the form of the ſtatute in that caſe lately made and provid- 
ed, were adjudged to the ſaid Edward for his damages, ex- 
pences and coſts, which he had ſuſtained by reaſon of de- 
laying the execution of the judgment aforeſaid, by means of 
| proſecuting our writ of error ſued out by the ſaid Thomas : 
whereupon the judgment was afterwards affirmed in the 
fame court, and whereof the ſaid Thomas is convicted, as 
by inipecting the record and proceedings thereof tranſmit- 
ted from the ſaid court of exchequer aforeſaid, into our 
court before us, according to the form of the ſtature afore- 
ſaid, and in our ſame Court before us, in all things affirm- 
ed, it appears to us of record; and alſo for gol, which in 
our Court of parliament, according to the form of the ſta- 
' tute in ſuch caſe made and provided, were adjudged to the | 
ſaid Z. for his damages, expences and coſts, which he had 
' ſuſtained by reaſon of delaying the execution of the judg- 
ment aforeſaid, by means of ſuing out our writ of error by 
(FP. 119) bim the ſaid T. of and concerning the + judgment aforeſaid 
in our ſaid Court of Parliament; and which, by the ſaid 
Court of Parliament, is in all chings athrmed, as likewiſe by 
inſpecting the record and proceedings thereof tranſmitted 
from our ſaid Court of Parliament into our Court before 
us, it likewiſe appears to us of record; and have you 

there, at the ſame time, this writ. Witneſs, &c. 

„„ {(16.) George, fc. To the ſheriff of Berks, : 
Sr hereas we lately commanded our ſheriff of Devon, that 
| "dum upon a he ſhould take . D. late of B. in the county of Devon, 
| judgment in miller, if he could have been found in his bailiwick, 
an fen and ſafely keep him, ſo that he might have his body 
3. before us, on the Ofaves of St, Hillary, whereſoever, Ec. to 
the court of make ſatisfaction to T. L. of C. inn-holder, as well for a 
King's debt of 10J. as for | ſo nuch] for his expences and coſts laid 
Bench, by a out by him about his ſuit in that caſe, whereof he is com- 
8 victed in our court before 7. B. mayor of our town of 
non- pros: d, Vindſor, W. H. and R. D. the bailiffs there, H. A, R. C. 
and a g. and A, B. burgeſſes of the ſame town, as by inſpecting the 


taium there- - 
ad record and proceſs thereof (which we cauſed tg be brought 
to the ſhe- 1 before 
riff of Berks ! 

upon a return of a non eff invent, &c. by the ſheriff of Devens, 


* - — ** 
, ”- - 
Wi.” 

ts — 
* 


before us with certain cauſes of error) it appears. to us f 
record ; and foraſmuch as it hath. been adjudged in our 
ſame Court before us, that the ſaid T. might have his exe- 
cution againſt! him thereon, for the debt and damages afore- 
ſaid, and our ſaid ſheriff of D. at that day returned to us, 
that the ſaid . was not to be found. in his bailiwick: 
whereupon on the part of the ſaid T. it is ſufficiently teſti- 
fied in our ſame court before us, that the ſaid . lurks and 
wanders-up and down in your county: therefore we com- 
mand you; that you take c. [as inthe former]. 

+(17:) George, Ce. To make ſatisfaction to (TP. 120) 
4: B. for 6l. adjudged to him by this court, according 40 c. = 
to the form of the ſtatute in ſuch caſe made and pro- 3 


us, that the ſaid A. B. might have an execution againſt the 
ſaid C. D. for the ſaid 60. according to the ſtatute aforeſaid, 

not w ithſtand ing our writ of ſuper ſedeas lately ditected to jou 
to the contrary: and have you there, at the ſame time, this Lilly 547, 
writ. Witneſs, Dc. | +9 

(1 8:) George, Ec. To the ſheriff of Middleſex; greeting: A capiar ad 
whereas Elizabeth Grove, widow, executrix of | the- Jaſt ſati:facien- 
will and teſtament of Jon Grove, her late huſband. de- — 1 the 
ceaſed, in the Court of our dearly; beloved father: George, 3 ** 
late king, of Great Britain, c. beſore the ſaid la e king him - e, upon 
ſelf at Weſtminſter, by the judgment of the ſame Coutt, re- s judgment 
covered aga inſt Foſeph Gyles 4 34. 96. gad. for. his dec. 8 
which he had ſuflained. as well by.reaton of not performs 27,7 8% 
ing certain; promiſes and undertakings made to the ſaid John upon a pro- 
in his/life-time by the ſaid Toſep/; a3 alſo for ber expences miſe made 
and coſts laid our by the ſaid Elizabeth about her ſuit in that to hei for- 


behalf, whereof the ſaid Toſeph is convicted. as it appears to — 


us of record; and the ſaid Elizabeth after the judgment was the judg- 
given, as aforeſaid, married one William Reeves : Aud for- (TP. 121) 
a ſmuch as it was adjudged in our Court before vs at Weſt- ment reviv- 
minſter; that the ſaid W. and E. might have their execution ed TIF 
AR cog 3 . and her 
agairiſt the ſaid Joſeph. for the damages aforeſaid, accord- 
ing to the force, form and effect of the ſaid recovery, 3s it fais focias. 
likewiſe 
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likewiſe appears to us of record: and thereupon, by our 
writ, we commanded the ſheriffs of Londen, that they ſhould 
take the aforeſaid Joſeph, if he could be found in their baili- 
wick, and ſafely keep him, ſo that they might have his bo- 
dy before us at We/lmin/ter, at a particular day mentioned 
in the ſame writ, to make ſatisfaction to the ſaid V. and 
Elizabeth for the damages aforeſaid z and our ſaid ſheriff 
of London at that day returned to us, that the aforeſaid 70. 
ſep was not to be found in their bailiwick : whereupon, on 
the part of the ſaid V. and Elizabeth, it is ſufficiently teſ- 
tified in our court before us, that the aforeſaid Joſep lurks 
and wanders up and down in your r therefore we 
command you, that you take him, if he ſhall be ſound in 
your bailiwick, and ſafely keep him, ſo that you have his 
body before us at Weftminſier on Thurſday next after fifteen 
days of St. Martin, to make ſatisfaction to the ſaid V. and 
Z. for the damages aforeſaid : and have you there, at the 
ſame time, this writ. Witneſs, &c. 
4 b. ſa. for (19) George, &c. To the ſheriff of Suffolk, greeting: 
an admini- whereas we have, by our writ, commanded you, that 
fratrix, for of the goods and chatrels of T. A. eſq; in your baili- 
m9 ns, wick, you ſhould cauſe to be made 500/. which E. S. wi- 
Where a f. dow. adminiſtratrix of all and fingular the goods and chat- - 
fo. had if- tels, rights and credits, which were of F. G. ber late huſ- 
ſued tothe band deceaſed, in our Court before us at Weſtminfler, lately 
pray recovered againſt him for her damages, which ſhe had ſuſ- 
' tained, as well by reaſon of not performing ſeveral promiſes 
| and. undertakings lately maid by the ſaid T homas to the ſaid 
E. as adminiſtratrix to the ſaid F. as alſo for her expences 
| and coſts laid out by her about her ſuit in that behalf, 
(FP. 122) whereof + the ſaid T. is convicted, as appears to us of re- 
cord, and that you ſhould have thoſe monies before us at 
Weſlminſter, at a particular day now paſt, to be rendered 
Notwith- to tlie ſaid E. for her damages and coſts aforeſaid (our writ 
ſtanding of error, and writ of ſuperſedeas ſued out thereon in any 
2 wiſe notwithſtanding) and you at the day aforeſaid returned 
perſedeas, fo Us, that the {aid T. had no goods or chattels in your 
And a /i bailiwick, whereof you could cauſe to be made [or levied] * 
bona return the damages, expences ard coſts: aforeſaid, or any part 
thereof: whereupon, on the part of the {aid E. it was ſuffi- 
| — ciently teſtified in our Court before us at Weſtminſter, that 
. tao the the ſaid T. had goods and chattels ſufficient in the county 
Neri of of Middleſex, whereof the ſaid ſheriff of Middleſex might 
þ.tidcleſ:x. have cauſed ro be made the damages, expences and coſts 
aforeſaid'; whereupon we commanded the ſheriff of Middle- 


fe, 


4 
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fex, that of the s and chattels of the ſaid 7. in his baili- 
wick, be ſhould cauſe to be made the ſaid 500. for the 
damages, expences and coſts aforeſaid ; and that he ſhould 
have thoſe monies before us at We/ftlminſter, on ¶ ſuch a re- 
turn] to be rendered to the ſaid E. for her damages, ex- 
pences and coſts aforſaid (our writ of error, and writ of 
uperſedeas ſued our, in any wiſe notwithſtanding) and our 
ſaid ſheriff of Middleſex at that day returned to us, that in 
order to have an execution of that writ to him directed, he And à re- 
had commanded the bailiff of the liberty of the dean and mn of 
chapter of the collegiate church of Sr. Peter, Weſtminfler, ballivo * 
who hath the entire execution of all warrants, writs, and the bailiff 
mandates directed to him, which bailiff (io wit) R. X. eſq; of Welt- 
made this return, that of the goods and chattels of the ſaid e. 
T. he had cauſed to be made 200/. part of the damages 2 3 
aforeſaid, which monies he had ready before us at the day him So 
and place aforeſaid, as he was commanded by the ſaid he had le- 
writ, to be rendered to the ſaid E. in part of ſatisfaction of vied 20ol. 
the damages aforeſaid ; and further certified, that the ſaid Bart of the 
T. had no other or more goods or chattels in his F baili- 8 
wick, whereof he could cauſe to be made the reſidue of the (in 123) 
ſaid damages, or any part thereof; therefore we command 9 
you, thar you take the ſaid T. if he ſhall be found in your 
bailiwick, and ſafely keep him, ſo that you have his body 
before us at Weſtminſter [ ſuch @ return] to make ſatisfaRion 
to the ſaid E. fer 300. refidue of the damages aforeſaid : 
and have you then there this writ. Witneſs, &c. | 
(20.) George, & c. To the ſheriff of Tori tire, greeting: A capiar ad 
whereas we lately commanded our ſheriffs of London, /atisfacien- 
that of the goods and charrels, which were of Thomas 4 *£ainſt 
ind late of Gray's Inn, at the time of his death, in the where the 
hands of V. D. eſq; and Anne his wife, executrix of the ſheriff upon 
laſt will and teſtament of the ſaid Thomas, they ſhould two fieri 
cauſe to be levied a debt of 5ol. and alſo 607. which int re. 
our Court were awarded to Thomas Pole, for his damages, ng cuts 
which he had ſuſtained, as well by reaſon of detaining his own; and 
debt, as for his-expences and coſts laid out by him about his thereupon | 
ſuit in that cauſe, as it appears to us of record, if the ſaid in inquiſi- 
William and Anne had ſo much of the goods of the ſaid Tho- —— 2 
mas Wood in their hands; and if they had not, then that a bt 
they ſhould cauſe the damages aforeſaid to be levied of the ue 


proper goods and chattels of the ſaid V. and A. and that *Þ<reupon 
| ha iſſucd a 


| | | Y ſeire faciars, 
cauſe why the plaintiff ſhould not have execution of thei n good 2 2 11 
a ol eneir Own $; nd A 
luna returued, and thereupou the award of a ca. ſa. be the coſts, Wy 


V, 
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| they ſhould have thoſe monies before us at Weſtminſter, on 
Friday next after the octaves of the purification of the Blefſ. 
ed Virgin Mary, to be rendered to the ſaid T7. P. for the 
debt and damages aforeſaid, recovered in the manner afore- 
faid ; and that they ſhould likewiſe have there that writ: 
and whereupon our ſheriffs of London, at that day, made a 
return that the ſaid V. and A. had not any goods or chat- 
tels which were of the ſaid Tomas Wood, at the time of 
(FP. 124) his death, in their hands, in his bailiwick, f whereof they 
c.ouldd cauſe the ſaid debt and damages, or any part thereof 
to be levied ; and that they had not any goods or chanely 
of their own in his bailiwick, whereof they could cauſe the 
ſaid damages, or any part thereof, to be levied : we there- 
fore then commanded you, as before we had commanded 
you, that of the goods and chattels, which were of the ſaid 
7. V. at the time of his death, in the hands of the ſaid 
V. and A. in your bailiwick, you ſhould cauſe to be le- 
vied, as well the ſaid 50l. as the ſaid tos, if the faid Js. 
and A, had ſo much of the goods and chattels of the ſaid 4. 
in their hands; and if not, that you ſhould then cauſe t 
be levied the damages aforeſaid, of the proper goods and 
-chartels of the ſaid . and A. and that you ſhould have 
, thoſe monies before us, on Saturday next after the faves of 
the purification of the Bleſſed Virgin Mary laſt paſt, to be ren. 
dered to the ſaid T. P. for the ſaid debt and damages; and 
that you ſhould have the ſaid writ there at the ſame time: 
and you returned to us at Weſtminſter, at that day, that the 
ſaid W. and A. had not any goods or chaitels, that were of 
the faid 7. V. at the time of his death, in their hands, in 
your bailiwick, whereof you could levy the ſaid debt and 
damages, or any part thereof; nor had they any goods or 
chattels of their own in your bailiwick, whereof you could 
levy the ſaid damages, or any part thereof; and becauſe the 
faid return is found to have been made in delay of the ſaid 
execution, and it is teſtified in our ſame court before us, on 
the part of the ſaid T. J. that the ſaid V. and A have fold 
divers goods and chaitels, that were of the ſaid 7. V. at 
the time of his death in their hands, to be adminiſtered, and 
have converted and diſpoſed of the money from thence aril- 
ing to their own uſe ; and that the reſidue of the ſaid goods 
and chattels, that were of the ſaid at the time of Is 
death in the hands of the ſaid . and A. to be adminiſtered, 
| are eloined by them the ſaid V. and A. with an intent to 
(+P. 125) avoid + the levying of the ſame, on the ſaid execution: 
And becauſe we re unwilling, that thoſe. things which are 


rightly 
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righily done in dur court ſhould be fruſtrated by art, de- 


ceit, or contrivance, we command you, that of the 

and chattels, which were of the ſaid T. V. at the time of 
his death, in the hands of them the ſaid V. and 4. to be 
adminiſtered in your bailiwick, you levy the ſaid debt of 
gol. if you can levy it thereof; -nd have you thoſe monies - 
levied thereof before us at Weſtminſter, on Tueſday next af- 
ter the morrow of All Souls, to be rendered to the laid T. P. 
for his ſaid debt and damages; and if it can't be levied 


thereon, then by the oaths of honeſt and lawſul men of your 


bailiwick, to be taken for that purpoſe, do you diligently 
inquire, whether the ſaid V. and A. or either of them, 
have ſold, eloined, or converted, and diſpoſed of to their 
own uſe, goods and chattels, which were the ſaid T, Ws, 
at the time of his death in their hands, to be adminiſtered, 
to the value of the ſaid debt, or any part thereof, and it by 
the inquiſition taken thereon, it ſhall appear to you, that 
the ſaid W. and A. have, or either of them hath ſold, 
eloined, or converted, and diſpoſed of the goods and chat- 
tels, which were of the ſaid T. V. at the time of his death, 
in their hands to be adminiſtered, to the value of the debt 
aforeſaid, or any part thereof, then by | honeſt and lawful 
men in your bailiwick, do you make it known to the ſaid 
V. and A. that they be before us at Weſtminſter, at the 
ſame day, to ſhew if they have or know of any thing to ſay 
for themſelves, why the ſaid V. P. ſhould not have an exe- 
cution againſt them for the debt and damages aforeſaid, to 
belevied of the proper s and chartels of the ſaid . 
and A. if they ſhall ſee it expedient for them ſo to do; and 
the inquiſu jon, which you ſhall'take thereon, do you return 
lor cauſe to be broug/t | beſore us at Weſiminſier, on Tueſday 
next after the morrow of All Souls, under your ſeal and the 
ſeals of thoſe by whoſe oath you ſhall take ſuch inquiſirion ; 
+ We alſo command you, that you take the ſaid V. and A. 
if they ſhall be found in your bailiwick, and ſafely keep 
them, ſothat you have their bodies before us at Weſtminſter 
at the time aforeſaid, to make ſatisfaction to the ſaid T. P. 
for the ſaid 214. for the damages aforefaid, recovered in the 
manner aforeſaid : And have you there, as well the names 
of thoſe perſons by whoſe oath you ſhall take ſuch inquiſi- 
tion, as of thoſe by whom you ſhall cauſe ic to be known; 
and this writ. Witneſs, &c. 


(21.) England, . Our ſovereign lord hath ſent to the The entry 
ſheriffs of Suffolk, his writ cloſe; in theſe words: ſſ. George, of a c fe 


ke. [reciting the. writ, and ay you enter the return thus] Art 
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which day the ſaid (plaintiff) came before our ſovereign 
lord the king at Weftminfter, in his own perſon ; and the 
theriff of the ſaid county of Suffolk (to wit) FJ. NM. baronet, 
[or made a return] that the ſaid (defendant) is not found in 
his bailiwick. x | 


Note; In the Common Pleas, the entry of a Ca' Sa' differs 
from that in the King's Bench, for in the former, they dort 
recite the wwrit in hzc verba, but only the ſubſtance of the 
evrit thus : N 


e _ (22.) Norfolk, J. The ſheriff was commanded, that of 
for the ref... the goods and chattels of A. B. late of [ ſuch a place] in the 
due, where county of Norfolk, gentleman, in his bailiwick, he ſhould 
eee cauſe to be made, as well a debt of 400. which C. D. here 
b 6 in his Majeſty's Court of Common Pleas, had recovered 
The writ gainſt him, as 4os. which in this court were adjudged to 
the ſaid C. for his damages, which he had ſuſtained by rea- 

ſon of detaining his debt; and that he ſhould baye thoſe 

monies here at this day (to wit) on the octaves of the Purifi- 

cation of the Bleſſed Virgin Mary, to be rendered to the ſaid 

C. for his debt and damages aforeſaid, whereof he is con- 

victed ; and now here at this day came the ſaid C. by J. M. 

(+ P. 127) + his attorney, and the ſheriff now returns, that he, by 
virtue of that writ to him directed, hath cauſed to be made 

of the goods and chattels of the ſaid 4. 23/. 10s, 11d. to- 

wards the debt and damages aforeſaid ; and that the faid 

A. had not any goods or chattels in his bailiwick, whereof he 

could have levied ſor cauſed to be made] the reſidue of the 

ſaid debt and damages, or any part thereof; therefore the 

theriff is commanded, that he take the ſaid A. B. if, &c. 

and ſafely keep him, fc. ſo that he may have his body here 

in fifteen days of Eafter-day, to make ſatisfaction to the ſaid 

C. for 18/. 9s. 1d. reſidue of the ſaid debt and damages ; at 

which day came here the ſaid C. by his ſaid attorney, and 

the ſheriff had done nothing therein, nor returned the 

writ ; therefore be there made another writ (as before) di- 

rected to him in the manner aforeſaid, returnable here on 

the morrow of the Holy Trinity, c. at which day comes 

here the ſaid C. D. by his ſaid attorney, and the ſaid ſheriff 

hath done nothing therein, nor returned the writ therein; 

therefore let there be made another writ to him in the man- 

ver aforeſaid, returnable here in three weeks, from the 

day of St. Michael, c. at which day comes here the ſaid 

C. D. by his attorney aforeſaid, and the ſheriff hath done 

| nothing 
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nothing therein, nor returned the writ therein; therefore let 
there be made another writ to him in the manner aforeſaid, ClifeEntR52 
returnable here on the oRaves of St. Hillary [and ſo go on Hill. 3. W. z. 


with as many conti nuances as are naceſſary.] Rol. Ab. 1 


— 
CAPIAS AD SATISFACIENDUM. (F. 128) 


C. B. 


(1.) GEORGE &c. by the grace of God, of Great , ... f 
Britain, France, and Ireland king, defender of the faith, yenecall 
tc. To the ſheriff of Norfolk, greeting: We com- for wrengs. 
mand you, that you take A. B. late of E. in your county, 
yeoman, if he ſhall be found in your bailiwick, and ſafely 
keep bim, ſo that you have his body before our juſtices at 
Weſtminſter, in * three weeks from the day of St. Michael, to 
make ſatisfaction to C. D. for 5o/l. which, in our court be- 
fore our juſtices at We/iminfler, were adjudged to the ſaid 
C. for his damages, which he had ſuſtained || by reaſon of 

H 2 a treſpaſs 


If the execution be for or againſt an attorney, or other 
officers of the court by bill, then rhe return, as in the King's 
Bench, —— on Friday next after three weeks of St. Mi- 
chael. 

| If it be Promiſes, then thus by reaſon of the non- 
performance o apron, (or promiſes) made by the ſaid A. to 
him the ſaid C. at E. in your county, whereof he is convicted. 
If in Treſpaſs and Aſſault, then thus : by reaſon of a treſ- 
paſs and aſſault (or tre ſpaſſes and aſſaults, as the caſe is) awit/ 
force and arms, and againſ# our peace commitled by the ſaid A. 
upon the ſaid C. at F. in your county, whereof he is convifted, 
de. If in Treſpaſs and Ejedment : by reaſon of a treſpaſs 
and cjed ment (or treſpaſſes and ejectments, as the caſe is) 
with force and arms, and againſ! aur peace committed by the 
ſaid A. againſt him the ſaid C. at F. in your county. If in 


Covenant, thus: by reaſon of @ breach of covenant, or 
breaches of covenant, as the caſe is) made between them, ac- 
cording to the force, farm and effeft of indentures (or articles) 
made between them, whereof he is convited, &c. 
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a treſpaſs upon the caſe, committed by the ſaid A. againſt 
(t P.129) him + the ſaid C. at F. in your county, whereof he is con- 
victed: And have you there this writ, Witneſs Sir Ro- 
Bert Eyre, Knt. the 23d day of Fane in the 8th year of our 


reign. 
If your ca. 2) We command you, that you take A. B. of 
— __ [ ſuch a place] yeoman, and C. D. of ¶ ſuch a place] car- 


ao” in penter, if they ſhall be found in your bailiwick, ſo that 
. you have their bodies before our juſtices at Meſtminſter, on 
es up · the morrow of the Holy Trinity, (to wit) the ſaid 4. to make 

on the inqui- ſatisfaction to the ſaid T. for 20/. and the ſaid C. to make 
2 RO ſatisfaction to the ſaid E. for 10l. for the ſeveral damages, 
— which the ſaid E. ſuſtained, by reaſon of an aſſault, beat- 
your writ ing, wounding and ill treatment committed upon the ſaid 
out in this E. by them the ſaid A. and C. with force and arms, and 
form. againſt our peace, at B. in your county, as it is found by 
. an inquiſition of the country of your county taken thereon; 
and alſo the ſaid 4. and C. to make ſatisfaction to the ſaid 

C. for 10l. which in our ſame court were adjudged to the 

ſaid E. for his expences and coſts, which he had ſuſtained 

by reaſon of the premiſſes whereof they are convicted: 

And have you there, Oc. | 

A capias ad ſatisfaciendum, after a ſcire facias ſued out to 
revive a judgment either after the year and day, or for 
that the party ſuing ou! the (cire facias is intitled to executi- 
on by his repreſenting the plaintiff in' the judgment, is 
thus : 

Aﬀeer theſe words of the Ca' Sa, whereof he is convicted, if 
it be a Ca' S4' out of the Common Pleas ; and after theſe 
words of the Ca? Sa, whereof he is convicted, as it appears 
to us of 3 if it be a Ca' Sa? out of the King's Bench, 

go on thus : 
And foraſmuch as ir hath been adjudged in our ſame 
court, that the ſaid [the parly ſuing out the ſeire facias] 
might have an execution againſt the aig [defendant] for the 
debt and damages aforeſaid, by the default of the ſaid [de- 

fendant]. And have you there this writ, Witneſs, &c. 


. (+P.130) + If the ſeire facias was brought againſt huſband and wife 


upon a judgment had againſt the wife when ſole, (you ſay) 
to make fſatisfaQtion to (the plaintiff) for a-debt of 10ʃ0. 
which the ſaid (plaintiff) lately recovered in our court 
before us, - againſt the ſaid (the wife) while ſhe was ſole, 
Sc. And then after the word, convicted, you ſay, And 
the ſaid (% wife) after that the ſaid judgment was giv- 
en, married the ſaid (the huſband) ; and whereupon it 

was 
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was adjudged in our ſame court, that the ſaid (the plain- 
tiff) may have an execution againſt the ſaid (the /uſband 


and wife) for the debt and damages aforeſaid by the de- 
fault ot the ſaid (% huſband and wife). 


C. B. 


(.) 1s the ſame with the firfl Ca“ Sa' to the words, where- 
of he is convicted, then you ſay, And foraſmuch as our ſhe- 
riff of Suffolk hath made a return to our juſtices at We/tmin- 
fler, on the oftaves of St. Hillary laſt paſt Cor at a certain 
day now paſt] that the ſaid A. is not to be found in his baili- 
wick; whereas it is ſufficiently teſtified in our ſame court, 
that he the ſaid A. Jurks and wanders about in your county: 
And have you there this writ. Witneſs, &c, 

(4) George, &c. To the ſheriff of Suffolk, greeting, 
We command you, that you omit not by reaſon of any li- 
berty in your county, but enter therein, and take 4. B. 


A teftatum 
Ca' Sa 


A en omittas 
Ca' Sa, 


[as in any other writ of Ca” Sa to the words, whereof he is 


convicted, then you ſay] and whereupon you yourſelf have 
returned Lor made areturn] to our juſtices at Weflmin/ler, on 
the octa ve of St. Hillary laſt paſt [or at a certain day now 
þaft] that in order to get the ſaid writ duly executed, you 
had ſent to the bailiff of the liberty of St. Etheldred in your 
county, who hath the full power of executing and return- 
ing all writs and precepts within the ſaid liberty; for that 
you could not execute the ſaid writ in your county, out of 
the ſaid liberty; + which bailiff had given you no manner 
of anſwer thereto ; And have you there this writ. 


(t P. 131) 


(5.) George, c. To the ſheriff of Berk/hire, 
ecting ; Whereas we lately commanded our ſheriff of 8 
Middleſex, that he ſhould rake A. B. gem leman, otherwiſe C Se in 
called [name kim as in the bond] if he ſhould be found in debt upou s 


your bailiwick, and ſafely keep him, ſo that he ſhould have 
his body before us at Weſtminſter, at a certain day now 

„to make ſati: faction to C. D. aſſignee of E. F. Eſq; the 
ate ſheriff of your county, according to the form of the ſta- 
tute in ſuch caſe made and provided, for a debt of 4ol. 
which the ſaid C. D. as aſſignee of the ſaid late ſheriff, ac- 
cording to the form of the ſtatute aforeſaid, in our court 
before us at Weſtminfler, lately recovered againſt him ; and 
alſo for 30s. which, in our ſame court before us at Weſt- 
minſler aforeſaid, were adjudged to him the ſaid C. D. for 
his damages which he had ſuſtained, as well by reaſon of 
detaining his ſaid debt, as for his expences and coſts laid 
out 
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our by him about his ſui in this cauſe, whereof the ſaid A. 
is convicted, as it appears to us of record z and our ſaid 
ſheriff of Middleſex at that day returned to us, that the 
ſaid A. was not found in his bailiwick ; whereupon on the 
part of the ſaid C. it is ſufficiently teſtified in our court be- 
fore us, that :*e ſaid A. lurks and wanders about in your 
county; therefore we command you, that you omit not, 
by reaſon of any liberty of R. in your county, but enter 
therein, and take the ſaid A. if he ſhall be found in your 
bailivvick, and ſafely keep him, ſo that you have his body 


| before us at Weſtminſter, on [the return] to ſatisfy the faid 


(+P.1r32) 
For an ex2s 
cutrix, 


3 


A. ſor his debt and damages aforeſaid : And have you there 
then this writ. Witneſs, &c. 

+ (6.) George, Cc. To the ſheriff of V. Greet- 
ing: We command you to take J. L. and M. his wife, 
adminiſtratrix of all and fingular the goods and chattels, 
'ights, and credits, which were of S. M. deceaſed [if n 


bulband. bond entered into by the inteflate, then you ſay} otherwiſe 


A Ca' Sa 
after a de- 
vaſtavit, 


called S. M. of, fc. [as in the bond] if they ſhall be found, 
De. [as in the precedent before, Pl. 5.] to make ſatisſaction 
to E. B. widow, executrix of the laſt will and teſtament of 
G. H. gentleman, her late huſband deceaſed, for a debt of 
40l. which the ſaid L. B. in our court before us at Weft- 
minſter, bath lately recoyered, We. [and the reſt as in page 
129, at the bottom mutatis mutandis.] | 4 

(7.) George, c. To the ſheriff of Suffolk, Greet- 
ing: Whereas by our writ we lately commanded 
you, that of the goods and chattels, which were of . 
who died inteſtate, in the hands of T. M. late of Bury St. 
Edmunds in your county, adtniniſtrator of the goods and 
chattels, which were of the ſaid V. in your bailiwick, you 
ſhould cauſe to be made, as well a certain debt of 20ʃ. 
which F. C. in our court before our juſtices at Weſtminſter, 
had recovered againſt him, as alſo 60s. which had been 
adjudged to the faid J. in our court, for his damages and 
colts, occaſioned by detaining his debt, if the ſaid T. had 
fo much goods of the ſaid V. in his hands at the time of his 
death to be adminiſtered ; and if he had not, then the ſaid 
damages to be levied of the proper goods of the ſaid Thomas, 
whereof he was convicted; and that you ſhould have thoſe 
monies before our juſtices at Weſtminſter, at a certain 
now paſt, to be rendered to the ſaid J. for the debt/ and 
damages aforeſaid : And you returned to our juſtices at 
Weſtminſter at that day, that before that writ came to you, 
the goods and chattels, which were of the ſaid V. at the 


time 
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time of his death, to the value of the debt and dama 

+ aforeſaid, after the death of the ſaid V. came to Ge (+ P. 133) 

hands of the aforeſaid T. to be adminiſtered ; and that the 

ſaid T. before the ſaid writ came to you, had waſted all 

thoſe goods and chartels; and converted them to his own 

uſe, by which the debt and damages aforeſaid could not 

be made [or levied] of the aforeſaid goods and chattels ; 

and you further returned to our juſtices at Weftminfler at 

that day, that the faid Thomas had no goods or chattels of 

his own in your bailiwick, whereof damages aforeſaid, or 

any part thereof could be levied, as you was commanded 

to do by that writ : We therefore command you, that you 

take the aforeſaid T. if he ſha}! be found in your bailiwick, 

and ſafely keep him, ſo that you may have his body before 

our juſtices at Weſtminſter, from the day of the Holy Trinity 

in three weeks, to make ſatisfaction to the ſaid V. for the Clift Ent. 

debt and damages aforeſaid ; And have you there this 846. 

writ. Witneſs, &c. | . | 
(8.) George, Oc. To the ſheriff of Norfolk, greeting: an 2 4 K 

We command you that you take S. X. gentleman, pres in the 

if he ſhall be found in your bailiwick, and ſafely keep Common 

him, ſo that you have his body before our juſtices at Weft- . 

minſler, on the morrow of the Aſcenſion of our Lord, to 

make * ſatisfaction to R. R. late of F in your + county, (FP. 134) 

maſon, for 61. 10s. which, in our court before our juſtices 

at Weſtminſter, by the diſcretion of the ſame juſtices, ac- 

cording to the form of the ſtatute in ſuch caſe made and 

provided, were adjudged to the ſaid R. for his damages; 

for that the ſaid S. R. doth not proſecute his writ ſued out 

by him againſt the ſaid R. in our ſame court, in an action Off. Brev. 

- treſpaſs, whereof he is convicted: And have you there, be "BY 


c o. 
Or " 


Upon a non pros in replevin, at the the aſteriſk above, 
you ſay thus : 
To make ſati faction to R. R. late of J. in your county, maſon, 
for Gl. 10s. which in our court before our juſtices at Weſimin- 
ſter, were adjudged to the ſaid E. according to the form of the 
flatute in ſuch caſe made and provided, for his damages, 
| which he ſuftained in an action for taking and unjuſtly detain- 
ing the cattle of the ſaid S. taken by the ſaid R. at L. in a 
Place called P. and well and juſtly by him avowed in our ſaid Meth. Nov 
court, wit a ſufficient reaſon there alledged; and have you 3% 
thoſe monies, &c. | 


: | = 


Capias ad Satisfaciendum. 


Or thus : 


Upon ann (.) To make ſatisſaction to R. R. for 6/. 
prov? in debt. which, in our court before our juſtices at Weſiminſter, by 
the conſideration of that court were adjudged to the faid R. 
for his expences and coſts ſuſtained by him in an action of 
debt ſued out againſt the ſaid R. by him the ſaid S. and not 
purſued according to the form of the ſtature made and pro- 
pl. Gen. vided againſt parties plaintiffs, who ſhall not proſecute 


140. their writs in ſuch actions, or be barred therein, whereof 
The fame the ſaid R. is convicted: And have you there, De. 
in the (10. — To make ſatisfaction to R. R for 27. 


King's Bench which, in our court before us at Weſiminſier, were adjudg- 
2 ed to the {aid R. according to the form of the ſtatute in ſuch 
— caſe made and provided, for his expences and coſts ſuſtain- 
defendant ed by him about his defence in an action of treſpaſs and 
upon a ver- ejectment of a farm, which S. R. in our court before us at 
diet. Weſtminſter aforeſaid had ſued in and proſecuied againſt the 
ſaid R. whereof the ſaid S. in our ſame court before us is 

Keel? fer convicted, as it appears to us of record: And have, Qc. 

5 To make ſatisfaction to A. H. for 121. 
dant, which, in our court before our juſtices at Weſtminſter, were 
againſt the adjudged to the ſaid A. for his expences and coſts, by rea- 
— ſon that the jury impannelled and ſworn between the ſaid 


(TP. 135) (plaintiff) and the ſaid A. in an action of debt for 20l. 


ad found f gave their verdict againſt the ſaid plaintiff) whereof he 
for the de- 18s convicted c. | 
fendant. 

Pl. Gen. 139. 


| ES, 


Acaſa'in (12.) George, Cc. To the ſheriff of Suffo/h, greet- 
| . ing: We command you, that you take J. L, late of 
4 . e a [ſuch a place] in your county, gentleman, if he ſhall be 
| writofer- found in your bailiwick, and ſafely keep him, ſo that you 

ror, have his body before our juſtices at Weſtminſter in one 

month from the day of St. Michael, to make ſatisſaction to R. 
H. for 111. 15s. 8d. which were adjudged to the ſaid R, in 
our court, before our juſtices at Weſtminſter, for his dama- 
ges which he ſuſtained by reaſon of a certain treſpaſs and 
ejectment committed at B. in your county, with force and 


arms, upon the ſaid R. by the ſaid J. whereof he is conyict- 
0 ed: 
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ed: And let there be an execution. of this writ, any writ of 
Superſedeas upon any writ of error of ours between the ſaid 
parties, lately directed to you, in any wiſe notwithſ 


tanding : can. 
| $42, 
If it be upon a Non Prov' in ejectment, without a writ of error, Mo. Intr. 
then the words in italiek are 70 be omitted. 1 
| aſtr, Cl. 
293, 

(13.) — To make ſatiĩsfaction to us for a debt of 30l. 2 pe ſa for 
which, in our court before us at Weſtminſter, were adjudg- the king tor 
ed to us for our moiety ; for that the ſaid (defendant) had the hoy 
exerciſed the facult of a phyſician within the city of London, 4 . 
not being admitted to exerciſe that faculty, by the preſi- penalty, 
dent of the communit» of the faculty of phyſick in London, notwith- 
by let ers under the ſeal of the preſident and college of phy- ſtanding a 
ficians in London, comrary to the form of letters patent here- — =o 
tofore granted to the preſident and college for that purpoſe, geas. Per 
and of ſeveral ſtaruies in that caſe made and provided, 
whereof the ſaid k. is convicted, at the ſuit of T. L. the 
late prefident uf + the _—_ or community of the faculty (+ P. 136) 
of ph ſick of London aforeſaid, who in this caſe ſued, as | 
well for us as himſelf and the college aforeſaid, as it appears 
to us of record (any writ of ſuperſedeas to you directed in Hanf. Eat. 
tuis caſe notwithſtanding.) Witneſs, &c. _ 

(64) — To make ſatistaction, as well to us, as A % 
to A. B. for a debt of 100. which, in our court before our upon a gni 
juſtices at Weſtminſter, were adjudged to the ſaid A. who r for the 
in this caſe ſues as well for us as hiniſelf ; and alſo 10/, nd the 
which in our ſame court were adjudged to the ſaid A. who = — * 
in this caſe ſues as well for us as himſelf for his damages 135. 
which he ſuſtained by reaſon of detaining the debt, whereof 
he is convicted, Oc. : 


3 


# + 


And have you there this writ, Witneſs, &c, 


CAPIAS sI LAICUS. 
| B. R. 


(1.) GEORGE, &e. Tothe ſheriff of C. greeting: For. Pz 6 | 


aſmuch as A, B. of, Ec. on [ ſuch a day and year, &c. ] be- f the court 


fore C. D, then mayor of the city of B. keeper of the great of Chance- 
piece ry, return- 


Tapias ſi Laicus. 
able in K. piece of the ſea] appointed for ſealing of ſtatutes merchant 
B. within the ſaid eity, and E. F. then the clerk to the keeper 
Lilly Ent. of the ſmall piece of the ſame ſeal, deputed to take recog- 
53% nizances of debts due to merchants within the ſame city 
acknowledging himſelf to owe to B. B. late of the city of B. 
deceafed, the ſum of 600. of lawful money of Great Bri- 
tain, which he ought to have paid to him at the feaſt of 
All Souls then next, and did not pay the ſame to the ſaid B. 
J. in his life-time, nor to C D. executor of the laſt will 
and teſtament of the ſaid B. B. ſince the death of the ſaid 
B. B. as it is ſaid ; We command you that you take the 
(TP. 1 37) body of the ſaid + A. B. if he is a layman, and keep him 
ſafely in our priſon until he ſhall have fully ſatisfied the 
ſaid Gool. to the ſaid executor ; and that you make it known 
to us by letters ſealed, in what manner you execute this 
writ, in three weeks from the day of St. Michael, where- 
ſoever we ſhall then be in England: And have you there 
this writ, Witneſs ourſelf at Weſiminſter, ; ace. 

Return that Ihe within named A. B. is a layman, and is not found in 

defendant is my bailiwick. ; 


not to be The anſwer of, Oc, 
found. 
4 (2.) ſſ. The /heriff was commanded, that he ſhould take 
L Entry of a the body of A. B. of, fc. if a layman, and ſafely keep him 


. Ad in. in the priſon of our ſaid ſovereign lord the king, until he 


quiſition ſhould fully ſatisfy to E. F. Ce. the ſum of 3ool. whi 
and a libe on the [ ſuch a day and year] before R. C. eſq; mayor 
rate there- the city of S. and V. J. town-clerk of the ſame city, a 
on. . 2 . ” g + 
Lilly;Eatr, Pointed deputy for taking recognizances of debts within the 
550. ſame city, acknowledged to owe to him the ſaid E. F. and 
which he ought to have paid at the feaſt of St. Fo/n Baptiſt 
then next following, and hath not paid the ſame to him, as 
it is ſaid ; and in what manner, c. he ſhould make known 
to our ſovereign lord the king, on the morrow of the Holy 
Trinity, whereſoever, c. by his letters ſealed, Wc. And 
now at this day comes the ſaid E. F, by his ſaid attorney, 
and brings the ſaid recognizance into court, dated the day 
and year above written, by which the ſaid debt is teſtified 
in the manner aforeſaid : And the ſheriff now returns, that 
the ſaid A. B. is a layman, and is not found; and there- 
upon the ſaid E. F. prays a writ to be directed to the ſaid 
ſheriff, according to the ſtatute, and tis granted to him, and 
in what manner, tc. he ſhould make known to our fai 
ſovereign lord the king, on the oQaves of St. Hillary, 


whereſoever, Cc. At which day came the ſaid E. F. by 
| 5 


ans yz 1 — · 1 —äÄ aw ac a EGS 
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his ſaid attorney, before bis ſaid majeſty at Weſtminſter 
and the ſaid + ſheritf of the faid County of. to wit. H. 
M. eſq; then returned to his ſaid majeſty an Inquiſition taken 
before him [ ſuch a day and year] at M. in the ſaid county, 
by the oath of twelve men, by which it is found, that the 
ſaid A. B. in his life-time, to wit [ ſuch @ day and year] 
was ſeiſed in his demeſn as of fee, ot and in five meſſuages, 
with the appurtenances, ly ing and being in [the place where] 
of the clear annual value of 5ol. beyond all reprizes ; and 
it is ſurther found by the ſaid inquiſition, that the ſaid A. B. 
in his life-time, to wit, on the ſaid [the day and year above | 
or at any time afterwards, had not any other lands and te- 
nements in his bailiwick, to the knowledge of the jury of 
the ſaid inquiſition, which they could in any manner extend 
or value; which ſaid meſſuages he the ſaid ſheriff cauſed to 
be delivered to the ſaid A. at the price and extent upon the 
day of the taking of the faid inquifition, to hold to him and 
his afſigns as his freehold, according io the form of the ſta- 
tute, until the ſaid debt, together with his neceſſary and 
reaſonable damages and cofts, as in labour, ſuits, delays 
and expences ſhould be levied thereour, 

(3.) England, ſſ. The ſheriff was commanded, that he 


(TP. 238) 


Entry 


ſhould take the body of A. B. c. if he was a lay man and thereof on 
found in his bailiwick, and keep him ſafe in the priſon of the roll. 


our ſovereign lord the king, until he ſhould fully have fitis- 
fied to E. F. executor of B. B. deceaſed, the ſum of 600l. 
which he the ſaid 4. B. on | ſuch a day and year] before 
CD. then mayor of the city of B. and E. E. then deputed 
clerk to take the recognizances of merchants debrs within 
the ſaid city, acknowledged himſelf to owe to the ſaid B. 


Z. and which he ought to have paid at the feaſt of All Souls 


then next following, and hath not paid the ſame to the ſaid 
E. F. in his life-time, nor to the ſaid E. F. the executor, 
after the death of the faid B. B. ſince his death; and in 


what manner, &c. he ſhould + make it known here at this (+ P.139) 


day, to wit, in three weeks from the day cf St. Michael, 
whereſoever, &c. And now here at this day comes the 
ſaid E. F. by J. M. his attorney, and brings into this court, 
as well the ſaid letters teſtamentary, by which it fully ap- 
pears to his ſaid majeſty's court here, that he the ſaid E. F. 
1s executor of the ſaid will, and thereof hath the admini- 
tration, c. as the ſaid recognizance, which teſtifies the 
ſaid debt in the form aforeſaid ; and the ſaid ſheriff now 
returns, that the ſaid 4. B. is a layman, and is not found 
in his bailiwick ; and thereupon the ſaid E. F. prays his ſaid 
mzjeſty's 


Capias i Laicus. 


majeſty's writ, according to the act of parliament, to be 
directed to the ſheriff of the county aforeſaid, and 'tis grant- 
ed to him; and in what manner, c. that the ſaid 
make it known on the octaves of St. Hillary. The ſame day 
given to the ſaid E. F. to be there, c. 


CAPIAS UTLAGATUM, 


A Copies (1i,) GEORGE, Cr. To the ſheriff of Nau, 
Utligatum greeting: We command you, that you omit not by reaſon 
- ag” ig of any liberty in your county, but that you take A. NM. late 
— of D, in your county, yeoman, outlawed in your county on 

; the fifth day of June, in the ſixth year of our reign, at the 
ſuit of . M. in an action of debt, whereof he is convicted, 
if he ſhall be found in your bailiwick, aud keep him ſafely, 
ſo that you have bis body before our juſtices at Weſtminſter, 

| on the morrow of All Souls, to do and abide by what our 

Off. Brev. court ſhall adjudge concerning him in this particular: And 
35. have you there this writ. Witneſs, &c, | 


(H P. 140) +C. B. 


A ſpecial (2.) George, Cc. To the ſheriff of Hertford, greet- 
Capias Ut.i» ing: We command you, that you omit not by reaſon, 
—_ of any liberty in your county, but that you diligently in- 
'  quire, by the oath of honeſt and lawful men of your coun- 

ty, what goods and chattels, lands and tenements C. M. 
late of H. in your county, yeoman, hath or had in your 
bailiwick, on Monday * the feaſt of St, George hr 
Martyr, in the 7th year of our reign, or at any time ſince; 
; ON Beer. | which day he was outlawed in Londen, ot the fair of & 
| P. of a plea of debt [or in an action of debt] as aur ſherifs 
of London, at a certain day now paſt have returned to out 

juſtices at Weſtminſter ; and by their oath do you cauſe 

them to be extended and appraiſed, according to the true 

value thereof ; and do you ſeiſe thoſe things, which you. ſhall 

find by the inquiſition into our bands, ſo that you anſwer vs 

for the true value and the profits thereof; and the ſame 


being ſo extended and appraiſed, what you ſhall do _ 
Wun, 


1 
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you there t 
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with, do you make known to our juſtices at Weſtminſter, 
on the morrow of A Souls, plainly and diſtinctly under 
your ſeal and ſeals of thoſe by whoſe oath you ſhall make 
ſuch extent and appraiſment ; and for that the ſaid C. be- 
ing outlawed lurks and wanders about in your county, to 
the contempt of us and prejudice of our crown, as we are 
informed, we commad you, that yon take the ſaid C. 
whereſoever he ſhall happen to be found in your bailiwick, 
as well within the liberties as without ; and keep him ſafely, 
ſo that you bave his body before our juſtices ar Weſtminſter, 
at the time aforeſaid, to do and abide by what our court 
ſhall adjudge concerning him in this particular: And have 
is writ, IWWitneſs, &c. 


| 1.B. K. 


(3.) George, &c, To the ſheriff of Hertford, greeting: A ſpecial 


we command you, that you omit not by reaſon of any cap. utlag. 


liberty in your county, but diligently inquire by the 
oaths of honeſt and lawful men of your ſame county, what 
goods and chatrels, lands and tenements C. D. late of, & c. 
bath or had on Monday next after the feaſt of, Ic. [the day 
of the Quinto ExaQus] in the 8th year of our reign, in your 
bailiwick, on which day the ſaid C. D. was outlawed in 
London, as our ſheriffs of London have returned to us there- 
upon at Weſtminſter, and do you cauſe them to be extended 
and appraiſed by their oath, according to the true value 
thereof ; and thoſe things, which ypu ſhall find by the in- 
quiſition, do you take into our hands, and cauſe them to be 
ſifely kept, ſo that you anſwer to us for the true value of 
the profits thereof ; and what you ſhall do therein, do you 
make it known to us ¶ ſuch a return] whereſoever we ſhall 
then be in England, plainly and diſtinctly under your ſeal 
and the ſeals of thoſe by whoſe oath you ſhall make ſuch ex- 
tent and appraiſment ; and for that the ſaid (defendant) be- 
ing ſo outlawed, lurks and wanders about in your county, 
to the contempt of us and prejudice of our crown, as we 
have been informed, we command you, that you rake the 
ſaid (defendant) if he ſhall be found in your bailiwick, as 
well within liberties as without, and keep him ſafely, fo 
that you may have his body before us, at the time afore- 
ſaid, whereſvever we ſhall then be in England, to do and 


abide by what our Court before us ſhall adjudge in this Thc prev. 
particular: and have you there, Cc. 


B. R. 


Capias Atlagatum. 


B. R. 


A general (4.) George, Sc. To the ſheriff of Middleſex, greeting 
_ Rt -we command you, that you omit not by reaſon of any 
(+P 90 2) liberty within your + county, but take R. O. late of D. 
* 142) ja your county, gentleman, outlawed in London, on Monday 
next after the Feaſt of the apoſtles St. Simon and Jude, in 
Theſ. Brev. the 7th year of our reign, at the ſuit of J. C. eſq; in an 
60. action of treſpaſs upon the caſe, if he ſhall be found in your 
bailiwick, and ſafely keep him, ſo that you have his body 
before us in fifteen days from Eaſter Day, whereſoever we 
ſhall then be in England, to ratify and confirm what our 
Court before us ſhall adjudge concerning him in this caſe; 

| and have you then there this writ. Witneſs, &c. 
A general (5.) George, Sc. To the chancellor of our county 
cap. utlag, palatine of Lancaſter, or his deputy there, greeting: We 
Ar command you, that by our writ under the ſeal of the 
JireQed ta county palatine aforeſaid, to be duly made out, you dire 
the chancel- the ſheriff of the county aforeſaid, that he omit not by rea- 
lor of the ſon of any liberty in your county, but that he take R. R. 
oo 2 late of London, gentleman, outlawed in London [ ſuch a day 
neo and year] in a plea [or in an adion] of treſpaſs and aſſaul, 
if he ſhall be found in bis bailiwick, and keep him ſafely, 

Oc. fo that, c. [as in the former. 

A ſpecial (6.) George, Wc. To the ſheriff of Suſſoll, greeting: 
ca. uilagat. we command you, that you omit not by reaſon of any 
EO. liberty in your county, but that you diligently inquire 
ed from the by the oath of twelve honeſt and lawful men of your 
c. B. to the county, what goods and chattels, lands and tenements D. V. 
K. B and of ¶ ſuch a Place] in your county, hath or had in your baili- 
the — e wick, on | ſach a day] or at any time after, on which day 
— the the ſaid D. was outlawed in London at the ſuit of T. H. in 
writ of er- an action of treſpaſs upon the caſe, as our ſheriffs of London, 
ror. at a certain day now paſt, have returned to fir Robert Eyre, 
knight, and his brethren our juſtices of the bench [or of the 
Court of Common Pleas) at Weſiminſter ; and by their oath, 
do you cauſe them to be extended and appraiſed according 
(FP. 143) to the true value thereof; and thoſe + things, which you 
| ſhall find by the inquiſition, do you ſeiſe into our hands, and 
cauſe them to be kept ſafely, ſo that you anſwer to us ſor 
their true value, and the profits thereof ; and when they are 
ſo extended and appraiſed, what you ſhall do therewith, do 
u make known to us [ ſuch @ return] whereſoever we ſhall 


then be in England, plainly and diſtinaly under your — 
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Capias Utlagatum. 


and the ſeals of thoſe by whom you ſhall ſo make ſuch ex- 
tent and appraiſement : and for that the ſaid D. /. being 
ſo outlawed lurks and wanders about in your county, to the 
contempt of us and the prejudice of our crown, as we are 
informed, we command you that you take the ſaid D. where- 
ſoever he ſhall happen to be found in your bailiwick, as 
well within liberties as without, and keep him ſafely, ſo 
that you have his body, c. [as the next precedent at the 
Aſteriſk Belau. | 


command you that you omit not by reaſon 


place] taylor, if he ſhall be found in your bailiwick, and 


ſafely keep him, ſo that ye have his body * before us [on of error in 
ſuch a return] whereſoever we ſhall then be in England, to the K. B. 


ſtand right in our court before us upon a certain outlaw 
proclaimed againſt him the ſaid M. at the Huſtings of a plea 
of land, holden at the Guildhall of the city of Londen, on 
Monday, &c. (the day on which the defendant wa- Quinto 
Exactus) and returned into our Court before us, at the ſuit 
of R. A. executor of the teſtament [of ſuck a one, if at the 
ſuit of an executor] of a plea [or in an action ef debt] where- 
of he is convicted, as by inſpecting the record, and proceſs 
thereof, which we lately cauſed to be brought before us 
with certain cauſes of error, it appears tv us of record: and 
have you then there, Oc, i 


+ CAPIAS IN WITHERNAM. 
(..) GEORGE, Cc. To the ſheriff of Suffolk, greet- 


ing: whereas we lately commanded you by our writ, 
that whereas T. B. gentleman, had been attached by 
our writ of ſecond deliverance, to appear in our Court be- 
fore us, to anſwer to J. S. in an action, wherefore he took 
the cattle of the ſaid J. and unjuſtly detained them ”_=_ 
ſureties and pledges, and the ſaid J. S. in our ſame Court 
made default; wherefore it was conſidered in our ſame 
Court, that the ſaid T. B. ſhould depart hence without a 
day, and that the ſaid J. S. and his pledges for proſecut- 
ing ſhould be amerced ; and that the ſaid T. B, ſhould 
have a return of the cattle aforeſaid irreplegiable ; and that 


you 


(7.) George, c. To the ſheriff of L. ting : we A capiar ur- 
of any liberty lege after 
of your city, but that you take M. S. late of [ ſuch @ Juogment 


Capias in Tlithernam. 


without delay ſhould make a return of thoſe cattle to 
the ſaid T. B. to be detained by him irreplegiable ; and in 
what manner you ſhould execute that writ, you ſhould 
make known to us | ſuch a return] whereſoever we ſhould 
then be in England; and you at that day returned to us, 
that the cattle aforcfaid were eloined by the ſaid T. S. to 
places unknown to you, ſo that you could not return or de- 
liver thoſe cattle to the faid T. B. as you was commanded 
by the ſaid writ ; therefore we command you, that you take 
fo many cattle of the ſaid J. S. to the value of the catile 
aforeſaid, before taken by the ſaid J. S. in withernam, and 
deliver them to the ſaid T. B. to be kept by him irreplegi- 
able, until you can make a return of thoſe cattle before ta- 
ken, to the ſaid T. B. and in what manner you ſhall execute 
this our mandate, do you make appear to us on the Octave: 
of St. Hillary, whereloever we ſhall then be in England; 
and that you cauſe further to be done therein, what of right, 


and according to the laws and cuſtoms of this our kingdom 
af Great Britain, we ſhall ſee meet to be done; we alſo 


(IP. 145) 


A capias in 
withernam, 
upon a writ 
0 plures re- 


Plegiari fa- 
n 


command you, that if the ſaid T. B. ſhall make you ſecure 
of proſecuting his claim, and of returning the chattels afore- 
faid, if a return thereof ſhould be adjudged, then do you 
compel the ſaid F. S. by ſureties and ſafe pledges, that he 
be before us [ ſuch à return] whereſoever we ſhall then be 
in England, to anſwer as well to ns for the contempt, as to 
the ſaid T. B. for his damage and injury done him in this 
caſe : and have you there this wrii, Witneſs, &c. 

(2.) George, &c. To the ſheriff of E. greeting: where» 
as we have often commanded you, that you ſhould 
juſtly and without delay grant a replevin to R. E. of 
his chattels (to wit) of thoſe which 7. T. and J. C. had ta- 
ken and unjuftly detained (as it is ſaid) according to our 


writ before delivered to you, or that you ſhould be before 


us ¶ ſuch a return] whereſoever we ſhould then be in Ex- 
land, to ſhew us a reaſon, why you negleQed to execute 
our mandates ſo often directed to you: and you at that day 
made a return to us, that the chatrels aforeſaid were eloin- 
ed by the ſaid 7. T. and J. C. out of your bailiwick to 
places to you unknown, ſo that you could in no wiſe grant 
a replevin thereof to the ſaid R. Therefore we command 
you, Cc. [as in the former]. 


(3.) George 


Capias in Cithernam. 
(20) George, Ce. To the ſheriff of the city of G. greet- A cpi, in 


ing: whereas J. P. was lately ſummoned in our Court waeren, 
before us, to anſwer to J. V. of a plea [or in an bs a aby el 


ba- 
tion] wherefore he on the 28th day of April [in ſuch a year] bonds, after 


at the city of G. (to wit) in a place there called P. had ta- an avowry 
ken the cattle of the ſaid J. to wit, twenty ſheep, and im- and 4 
pounded and unjuſtly detained them, againſt ſureties and luft 


a ſor 
pledges, until, c. (as he declared) ; and the ſaid J. P. the da- 


appearing in our ſaid court, for a certain reaſon therein al. mages. 
ledged by him, well avowed the taking of the ſaid cattle in The decla- 
the ſaid place where, Ce. to be jult, Dc. for damage + fea- N 
ſant therein; and the ſaid 7. V. afterwards in our ſame N 
Court, made default: wherefore it was conſidered there, ry. 

that they and their pledges for n be Default. 
amerced, Qc. and that the ſaid J. ſhould be diſmiſſed Mifericor- 
therefrom without a day; and that he ſhould have a return dia. 
of the cattle aforeſaid : therefore we lately commanded you, Sine die. 


that you ſhould without delay make a return of the cattle — 
aforeſaid, to the ſaid J. P. and that you ſhould not deliver Second de- 


them at the deſire of J. V. without our writ, which ſhould liverance. 
expreſly mention the judgment aforefaid ; and in what 
manner you ſhould execute that precept, you ſhould make 
appear io us [on the return] whereſoever we ſhould then be 
in England ; we alſo lately commanded you, that accord- 
ing to the ſtatute in ſuch caſe made and provided, you 
ſhould diligently inquire by the oaths of honeſt and lawful 
men of your bailiwick, what damages the ſaid F. P. had 
ſuſtained, as well by reaſon of the premiſſes, as for his ex- 
ces and coſts laid out by him about his ſuit in that be- 
If ; and that you ſhould return to us at the time aforeſaid, 
the inquiſit ion which you ſhould take thereon, under your 
ſeal and the ſeals of thoſe perſons by whom you ſhould take 
the inquiſition, together with this writ ; and you at that day 
returned to us, 2 the ſaid cattle had been eloined by returned by 
the ſaid F. W. to places unknown to you; for which ® 
reaſon you could not return thoſe cattle to the ſaid J. P. 
and you alſo returned a certain inquiſition taken before you Inqulſition. 
in the. city of G. in the county of the ſaid city, on the 19th 
day of April ['in ſuch a year} whereby it was found, thut The finding 
the ſaid F. had ſuſtained _ by reaſon of the premiſ- of tho jury, 
ſes, beſides his expences and coſts laid out by him abour his . 
ſuit in that behalf, to 10s. and-for his peat and coſts to judgment. 
24. therefore it was adjudged that the ſaid J. P. ſhould 
recover againſt the ſaid 7. V. his damages atoreſaid found 
by the inquiſition aforeſaid ; and alſo 10/, awarded by our 


I | Courc 


G . 147) 


Ci, fa. 


62. 


Capias in Ulithernam. © Taſe. 


Court before us, to the ſaid FF.P. for his expences and coſts 
by way of increaſe; which ſaid damages in the whole 
amounted to 1 ol. 10s. 2d and that the ſaid F. V. ſhould 
be merced ; therefore we command you, that you take fo 
many cattle of the ſaid J. V. in your bailiwick, in wither- 
vam; and without delay cauſ: them to be delivered to the 
ſaid F. . to be deraived by him irreplegiable till he will 
make a return of the ſaid cattle before taken; to the ſaid 
J. B. and in What manner you ſhall execute this our writ, 
do you make appear tu us on the QQaves of St. Hillary, 
whereſoever we ſhall then be in England: we command 


you alſo, that you take the ſaid J. V. if he ſhall be found 
in your bailiwick, and keep him fafely, ſo that yon have 


his body before us at the time aforeſaid, whereſoever- we 
ſhall then be in England, to ſatisfy the ſaid J. P. for the 


Thef. Brev. damages aforeſaid ; and have you there then this writ. Mil. 


neſs, &c. 1 


— -  CAB8E, 


General Pleas in Aſſumpſit. 


The general plea in an aſſumpſit, which (becauſe it concludes 
to the country, and denies the whole charge in the declare 
tien, without any matter of excuſe) is called the general i/- 

ſue or Non Aſſumpſit, „ p10, ei ä 


, (i) AND. the faid C. by E. F. his anorney, 'comes 26d 
5 * defends the force and injury, when, Cc. (or comes and de- 


fends the force, injury and damages, and whatever elſe he 


(tb. 148) ought #t0 defend, when, where and in what manner the 


court ſhall direct) and pleads, that he did not undertake 


Cor that he made no ſuch promiſe or - promiſes] in the man- 


ner and form as the ſaid 4. above complains againſt him; 
and thereof he puts hiniſelf upon the country, and the ſaid 


p 4. does likewiſe the ſame. The form in the King's Bench 


of the award of the venire, is thus: Therefore let a jury 
thereon appear before our ſoyergign lord the king at Weſt 


minſter, 


ad. - a od. | 


F NN ts 7 K 


AK 


A 


| fear] here on the Octaves of the Purification of the Bleſſed 
Virgin Mary, twelve, &c. by whom, &c. and who neither, y, offungft 
| Ie, to recognize, Ic. becauſe as well, c. and no fur- within fox 


' * 18 108 Lr 
(2.) And the aforeſaid C. by F. M. his attorney, comes 


Cale. 
minſter, on * Monday next after the Ofaves of the Purifica- 


tion of the Bleſſed Virgin Mary, by whom, Sc. and who + 


neither, c. to recognize, Cc. becauſe as well, c. the 


ſame day is given to the parties aforeſaid to be there, Cc. 


ul on an original in the King's Bench, then you 
nale the return as in the mon Pleas t/us ; on the Octave: 
of the Purification of the Bleſſed Virgin Mary. The 
form of the award of the venire in the Common Pleas, differs 
ſomewhat from the former; as for example thus : Therefore 
the ſheriff is commanded, that he cauſe to come Cor to ap- 


and defends the force and injury, when, &c. and ſ:ith, that 
the »foreſaid A. _ not to have his action againſt the ſaid 


C. becauſe he ſaith, that at any time within fix years, 


before the day of ſuing out the original writ of th, 
ſaid A. he did not undertake [or no ſuch promiſe 


or promiſes] in ſuch manner and form as the ſaid A. above 


Ci Pit 49) 


complains againſt him; and this he is ready to verify: 
+Wherefore he prays judgment, whether the ſaid 4. ought 
- have his action aforeſaid, againſt the ſaid C. thereupon, 


7 | n 4 | 8 : 
(3.) And the ſaid 4 replies, that he notwithſtanding any gopticari 


thing above alledged by the ſaid C. ought not to be preclud- 
ed from having his action aforeſaid againſt the ſaid C. bo- 


cauſe he ſaith, that the ſaid C. within fix years before the 
day of ſuing out the ſaid original of the ſaid A. (to, wit) on 


the 7th day of Fune, in the firſt year of che reign of his pre- 
ſent majeſty at Thetford aforeſaid, in the county aforeſaid, 
did * [or did make ſuch promi ſe or promiſes] in ſuch 
manner. and form as the ſaid 4, above complains againſt 
bim; and this he prays may be inquired of by the country, 
and the ſaid C. does likewiſe the ſame ; Therefore the 
ſheriff is commanded, that he cauſe i come here in eight 


days of the Purification of the Bleſſed Virgin Mary twelve, 


Oc. by whom, Ac. and who neither, tc. io recognize, c. 
becauſe as well, Cc. des e 8 


made up in; if in London or Middleſex, - then e day 
before the . 1 


(4.) And * 
* In country cauſes, the laſt day of the term the iſſues is | 


i 
- , 


Cale. 


Nes esp. (4.) And the faid J. by 7. P. bis attorney, comes and 
ft infra ſex defends the force and injury, when, c. and as to the firſt 
«nx:s to the and ſecond promiſe and undertaking abovementioned, he 
vc "WY pleads, that the ſaid J. E. ought not to have his action 
Piven. aforeſaid thereon againſt him, becauſe he ſaith, that he the 
265. ſaid J. C. at any time within fix years before the day of the 
Every v. ſuing out of the original writ of the ſaid J. E. did not un- 
Carter. dertake in ſuch manner and form as the ſaid 7. E. above 
complains againſt him; and this he is ready to verify: 
Whereupon he prays judgment, whether the ſaid J. E. 
ought to have his ſaid action thereupon againſt him, Cc. 

And as to the third and fourth promiſes and undertakin 
| 22 above mentioned in the ſaid declaration, the ſaid 7. 6. 
miſes Pleads, that he did not undertake in ſuch manner and form 
now ofſumpſit as the ſaid J. E. above complains againſt him; and thereof 
he puts himſelf upon the country; and the ſaid J. does like- 

e n 7,'Þ . | * 5 

+(5.) And the ſaid J. E. as to the plea aforeſaid of the 

8 ſaid J. C. as to the firſt and ſecond protiife and underiak- 
us to the "ings above mentioned in the ſaid declaration, replies, that 
firſt andſe- he ought not by any thing above alledged in the ſaid plca, 
cond pro- to be precluded from having his ſaid action thereupon 
miles, ve againſt him, becauſe be ſaith, that be the ſaid J. E. after 
lies, and the ſaid promiſe and undertaking was made, in the manner 
| forth aforeſaid, that is to ſay, on the 11th day of May, in the ſecond 
an original year of the reign of our ſovereign lord the now king [or 7 
— boreg his preſent Mafeſiy] for the recovery of his damages, occaſ- 
it with- oned by the non-performance of thoſe promiſes and under- 
CES takings, he proſecuted out of the Court of Chancery of our 
ſaid ſovereign lord the king, a certain original writ of our 
ſaid ſovereign lord the king in this cafe againſt the ſaid 7. 
C. directed to the then ſheriff of the county of S. returnable 
before the then juſtices of our ſaid ſovereign lord the king 
of his court of Common Bench at Weſtminſter on tir morrow 
of the Holy Trinity, then next enſuing, to anſwer to the 
aid F, E. with an intent, that the ſaid 7. C ſhould be 
taken and arreſted ; and the ſaid J. E. upon the appear- 
ance of the ſaid J. C. in the ſame court, at the ſuit of ſaid 
| 3 J. E. might declare for the recovery of his damages, occa- 
n OE... fioned by the non-performance of the promiſe and under- 
dant pro- taking above-mentioned ; and that he the ſaid J. C. within 
miſed with- fix years next before the day of the ſuing out of the ſame 
in fix years, original writ in this caſe, did undertake in the manner and 
*. form as the ſaid J. E. above declares againſt him; and this 
he prays may be enquired of by the country, Wc. 
| (6.) And 


Caſe. 


6.) And the ſaid J. C. craves oyer of the ſaid original 2 
7 of the ſaid J. E. above-mentioned in the ſaid — 4g 12 — 2 

tion, and it is read to him in theſe words: George Ofc, dant craves 

by the Grace of God of Great Britain, France and Ire- oer of che 

land, King, Defender of the Faith, Re. To the fheriff of "©: 

+ Stafford, greeting : [ ſetting forth a Clauſum Fregit Origi- (TP. 151) 

nal] which being read and heard the ſaid FJ. C. rejoins, 

that the ſaid J. F. ought not to be admitted or received to 

ſhew that original writ above-mentioned in the ſaid replica- | 
tion, to warrant his declaration aforeſaid now made and I 
declared againſt the ſaid J. C. becauſe he ſaith, that the 

original writ whereupon the ſaid J. E. hath above declared 

in an action, wherefore the ſaid J. C. on the ſaid 1ſt day 

of March [in ſuch a year as was indebted, ſetting forth the 


. teclaration] to which ſaid original writ, he the faid 7. C. 


appearing in this court, at the ſuir of the ſaid F. E. he the 
ſaid J. E. thereupon declared againſt him the ſaid J. C. in 
the action aforeſaid ſpecified in the ſaid laſt mentioned 
original writ, and not upon«he original writ above ſuppoſ- 
ed by the ſaid J. E. in his ſaid replication ; and this he is 
ready to verify: Whereupon he prays judgment, whether 
the ſaid J. E. ought to be admitted or received to ſhew the 
ſaid original writ above-mentioned in the ſaid replication, 
to warrant his ſaid declaration now made and ſet forth 
againſt the ſaid J. C. &c. — 


To this there was a demurrer, and a joinder in demurrer, but 
no judgment given. 2 Vent. 259, 260. 


(7.) And the faid A, by J. S. his attorney, comes and yy, n- 
defends the force and injury, when, c. and. pleads, that fe within 
the ſaid T. and M. ought not to have or maintain their ſaid fix years 
action againſt her, becauſe ſhe ſaith, that ſhe at any time Pleaded. to 
within E years next before the day of ſuing forth of the gratrix 
original writ of the ſaid T. and M. did not undertake [or Lilly Entr. 


made no ſuch promiſe or promiſſes] in the manner and form as 471. 


they the ſaid T. and M. have above complained agaiaſt her 
and this ſhe is ready to verify : And therefore prays judg- 
ment, whether the ſaid T. and M. ought to have or maig- 
tain their ſaid action againſt her, Wc, 
18.) And the ſaid T. and M. reply, that they for any (+ P. 152) 
thing before alledged, ought not to be precluded from hav- | 


ing their ſaid action agaiaſt the ſaid A. becauſe they ſay, — — 


ſtration was 


1 ſuch a day, by which the action accrued within fix years. 


Caſe. 


that within fix years now laſt paſt, to wit, the ſaid 4th day 
of April, in the ſaid year of our lord 1699, the above men- 
| tioned adminiſtration was duly committed to her the ſaid M, 
in the manner aforeſaid, to wit, at er aforeſaid, 
by which the ſaid action accrued to the ſaid T. and M. with- 
in the ſaid fix years; and this they are ready to verify; 
And therefore they pray judgment, and their damages oc - 
caſioned by the premiſſes to be adjudged to them, c. 


Demurrer and judgment for the plaintiff, which was affirmed 


on à awril of error. 
B. R. 


ecial re- (g.) And the ſaid 4. replies, that for any thing before 
Piication to alledged, he ought not to be precluded from having his 
Pk ſaid 3 the ſaid C. becauſe he ſaith, that after 
- es, that the the ſaid cauſe of action of him the ſaid A. above ſpecified, 
plaintiff accrued to him the ſaid 4. and within fix years next before 
ſued out a the exhibiting of the ſaid bill of him the ſaid A. againſt the 
i 4 Feng faid B. to wit, on the 10th of February, in the 6th year of the 
cauſe of ac. veign of his ſaid preſent majeſty, he the ſaid A. for the re- 
tion accrued covery of his damages, for the cauſe above mentioned, ſued 
within ſix out of the court of our ſaid ſovereign lord the king, before 
aN be- the king himſelf (the ſaid court then being at Weſtminſter, 
Lat ſued in the county of Middleſex) bis majeſty's writ of Latitat, 
out. againſt the ſaid C. dire cted to the then ſheriff of V. by which 
writ the faid king commanded the faid ſheriff, that he 
ſhould rake the ſaid C. if he ſhould be found in his baili- 
| wick, and ſaſely keep him, ſo that he ſhould have his body 
” before his ſaid majeſty at Weſtminſter, on Wedneſday next 
(+Þ. 153) after fifteen + days of Eaſter then next following, to anſwer 
do the ſaid A. in an action of treſpaſs ; and that the ſaid 
ſheriff ſhould then have there the ſaid writ, which ſaid writ 

be the ſaid 4. ſued out againſt the ſaid B. with an intent, 

that upon the appearance of the ſaid C. thereto, he the faid 

A. might declare, as well in the ſaid action of treſpaſs above 
mentioned, as in the faid action upon the caſe, wherein the 

ſaid A. bath declared againft the ſaid C. which ſaid writ 
afterwards, and before the return thereof, to wit, on the 

16th day of March, in the ſaid 6th year of the reign of his 

PE ſaid preſent majeſty, at IV. »foreſaid, in the county afore- 
— ſaid, was delivered to V B. then ſheriff of ſaid the county 
rf. of N. to be executed in due form of law, which ſaid * 


„ / r 


Cate. 


then ſheriff of N. afterwards, and before the return of the 
ſaid writ, to wit, on the 2oth day of March, in the faid 6th 
year of the reign of his ſaid preſent majeſty, at O. afore- 
ſaid in the county aforeſaid, took the faid C. and there had — 
him in cuſtody, until the faid C. gave bail to the ſaid ſheriff 
for the appearance of him the ſaid C. before his ſaid majeſty 
at Weſtminſter, at the ſuit of the ſaid A. at the return of the 
ſaid wric : And the ſaid 4. further faith, that the ſaid C. 
afterwards to wir, on Wedneſday next after fifteen days of Averment. 
Faſter, in the ſaid 6th year aforeſaid, appeared by W. D. 
his attorney, in the ſaid court of his ſaid majeſty, before 
his majeſty bimſelf, at the ſuit of the ſaid A. at the return 
of the ſaid writ z and thereupon the faid A. declared againſt 
the ſaid C. by his ſaid bill, in the manner and form afore- 
ſaid, for the ſaid cauſe of action in the ſame court of his 
ſaid majeſty, before his ſaid majeſty himfelf, to wit, at 
Weſtminſter aforeſaid, in the ſame Eaſter Term, in the ſaid 
6th year of his ſaid majeſty's reign ; and that the ſid cauſe 
of action, whereupon the ſaid A. hath declared againſt the 
ſaid C. accrued: within fix years, before the ſuing forth of 
the ſaid Latitat; and this he is ready to verify: Wherefore 
+ he prays judgment, and his damages, occaſioned as afore- ( +P.1 54) 
ſaid, to be adjudged to 2 De. 2 mY 

(10.) Begin accor ling te the next foregoing precedent, A replication 
go on to the end of the Latitat, (and then ſay) at which day to a plenof 
came the'ſaid A. (che plaintiff) in his own perſon before his o H 
majeſty at Weſtminſter ; and then and there tendered bim- ths —— 
ſelf againſt the ſaid C in the ſaid action: And the ſaid then jut ig W 
ſheriff of E. to wit, M. NM. eſq; at that day returned, nued by ca- 
that the ſaid C. was not found in his bailiwick, and the p<: alia & 
fad C. did not appear ; therefore the ſaid ſheriff was fad latr 
commanded as before [and ſo go on to the end of the Alias 110. 
Capias, and then ſay at which day came the ſaid A. in his Plaintiff 
own perſon before his ſaid majeſty at Weſtminſter, and then tendered 
and there rendered himſelf againft the ſ id C. in the ſaid ac- my 
tion: And the ſaid ſheriff did not return the wric, or do Not to he 
any thing thereon ; therefore the ſ«id then ſheriff of E. found te- 
was commanded, as he had been often before manded tured. 
[and ſo go en to the end of the Plur? Cap); an. then ſay) which PRInRT 
laid ſeveral writs ſued out in the manner aforeſaid, and brnſelf at 
ſtill depending, were ſued out by him the ſaid A. againſt the day. 
the ſaid C. to the intent that the faid C. by virtue of one of Sheriff 
them, ſhould be taken and arreſted thereon, and for made no re- 
want of bail, or the appearance or the ſaid C. at the 1 | 
ſuit of him the ſaid 4. at the return of one of the The latent. 


laid 


Caſe. 


ſaid writs, that the ſaid C. ſhould be committed to the cuſ- 

tody of the marſhal of the marſhalſea, of this court; and 

thet upon ſuch appearance of the ſaid C. or his commitment 

to the ſaid marſhal of the marſhalſea. he the ſaid 4. accord- 

ing to the cuſtom of the ſaid court time out of mind uſed and 

approved of in the ſame court, might implead the ſaid C. 

and declare againſt the ſaid C. in the ſame court, for the 

| ſaid cauſe of action in the ſaid above declaration ſpecified : 

(+P 155) And the ſaid 4. further ſaith, that the + ſaid C. by virtue 

of the faid writ of Capias laſt mentioned, ſued out and pro- 

ſecuted in the manner aforeſaid, was taken and arreſted in 

Defendavt Ju ;nity Term in the gth year of his ſaid majeſty's reign, and 
arreſted. , , V En, 

Averment, for want of bail was committed by the court of our ſaid ſo- 

that defen- vereign lord the king before the king himſelf, to che cuſto- 

dant was dy of the mfirſhal of the marſhalſea at the ſuit of the ſaid 

committed. I. and thereupon the ſaid A. did by his ſaid bill declare 

inſt the ſaid C. ſo being in the cuſtody of the ſaid marſhal 

of the marſhalſea, for the ſaid cauſe of action in the ſame 

court of his ſaid majeſty, before his majefty himſelf, to wit, 

at Weſtminſter aforeſaid, in the ſame Trinity Term, in the 

ſaid ninth year of the reign of his ſaid majeſty z and this 

he is ready to verify: Wherefore he prays judgment and 

—— damages, occaſioned as aforeſaid, to be adjudged to him, 


| g. 
A plea to (11.) And the ſaid Henry and Katherine by Henry Ball. 
an action in, their attorney, come and defend the force and injury, 
when, c., and plead, that the ſaid William and Henry 
and wife. Ought not to have their action aforeſaid againſt them, Qc. 
for good . becauſe they ſay, that at the time when the ſaid promiſes 
ſold to the and undertakings were above ſuppoſed to have been made, 
wife dum ſhe the ſaid Catherine was within the age of twenty-one 
ſola, that ſhe | , : 8 
was within Fears, to wit, of the age of eighteen years, and no more; 
age. _ and this they are ready to verify: Whereupon they pray 
judgment, whether the ſaid William and Henry ought to 
have their ſaid action thereof againſt them, £9c; 
Ar, (12.) And the ſaid William and Henry reply, that they 
oh ink a ooght not to be precluded from having their ſaid action by 
Aut e wg any thing above alledged, becauſe proteſting that the ſaid 
(+P 156) t Catherine at the time of the promiſes and undertakings 
not under aforeſaid, was not under the age of twenty-one years, as they 
age; for plea. the ſaid Henry and Catherine have above alledged, they the 
that the ſaid William and Henry Lindſey plead by way of replication, 
wares ſpeci- NP that 
fied in the | 
ws rp "OM delivered to the plaintiff's wife, while ſhe was ſingle, were for 
ration 10 | 
convenient and neceſſary cloathing, be. | 


= ww _ Sw... > . WW... anita .: 


that the wares aforeſaid above ſpecified in the declaration 
aforeſaid, ſold and delivered to the ſaid Catherine, in the 
manner aforeſaid, by them the ſaid William and Henry Lind- 

. were for — and convenient apparel and cloath- 
ing for the ſaid Catherine ; and this they are ready to veri- 
ſy : Wherefore they pray judgment, and their damages by 
reaſon of the premiſſes to be adjudged to them, c. 

(13.) And the ſaid Henry and Catherine proteſting, that Rejoinder 
the wares aforeſaid, above ſpecified in the ſaid declaration, _— A 
were not ſold and delivered to the ſaid Catherine, for neceſ- Pn, that the 
fary apparel and cloathing, as the faid William and Henry wares, &c. 
Lindſey above alledged, they the ſaid Henry and Catherine were not 

lead by way of rejoiader, that the ſaid replication above ſor neceſſa- 
pleaded by the ſaid William and Henry Lindſey, in the man- ry apparel, 
ner and form aforeſaid, and the matters therein contained murrer. 
[ /o the precedent goes on with a demurrer, and a joinder in 2 Brown 
demurrer, . a think needleſs here to inſert]. entr. 29. 

(14.) Ought not to be precluded, Cc. becauſe A replication = 
he ſaith, that the ſaid wares bought by the ſaid (defendant) to a plea of 
of the ſaid plaintiff, at the OOF of the ſaid Nn. u e 
the manner aforeſaid, were bought for the neceſſary eloath- — * 
ing of the ſaid (defendant) and one F. then wife of the ſaid brought for 
(efendant) ſuitable to their degree; and this he is ready to goodsſold. 


verify, Qc. | | 

(15.) And the ſaid D. rejoins, that the ſaid wares A gender 
bought by him in the manner aforeſaid, were not bought and iſe 
for the neceſſary apparel and cloathing of the bodies of the n = 
ſaid D. and the ſaid F. his wiſe, as the ſaid (plaintiff) hath cri. 
above falledged in his ſaid replication ; and of this he puts (tp. 157) 
himſelf upon the country; and the ſaid (p/aintif}) does like- Bro. Red. 
wiſe the ſame. 85. 104. 


The book ſays judgment was given for the plaintiff. 


(16.) And the ſaid B. by C. D. his attorney, comes and , 
defends the force and 45 when, c. and protefling, that a — 
the ſeveral promiſes and undertakings ſet forth in the de- neceſſaries 
claration, are for one and the ſame, and not a different cauſe 8 of 
of action, the ſaid B. for his defence pleads, that as to the ,,, ne 
receiving the ſaid J. wife of the ſaid B. and of the ſaid J. 28 to part of 
her ſervant by him the ſaid 4. into his houſe, and finding the time, . 
and providing them with meat, drink, waſhing and lodg- — — 
ing, firing, and other neceſſaries for the ſupport and main- f the wife 
| | * — the re- 
ue. 


Caſe. 


* Mention- tenance of them the ſaid E. and J. from * ſuch a day, un- 
ing the til, &c.] that he did not undertake in ſuch manner and 
time to form, as the faid A. hath above declared againft him, and 
* thereof he puts himſelf upon the country, and the ſaid A. 
— 4, if. doth likewiſe the ſame : And as te the reſidue of the time 
ſue. for which the ſaid A. is ſuppoſed to have received the ſaid 
E. and J. into his houſe, and to have found and provided 
for them meat, drink, waſhing, lodging, firing, and other 
neceſſaries for the ſupport and maintenance of them the ſaid 
E. and J. ¶ from ſuch a day to ſuch a day] in the ſaid decla- 
ration above mentioned, the ſaid B. faith, that the ſaid 4. 
ought not to have or maintain his ſaid action; for that he 
_ ſaith, that before the ſaid day, Oc, ro wit, [ſuch a day] 
at, Ic. the-ſaid E. the wife of the ſaid B. of her own ac- 
cord, and without any reaſonable cauſe, and without the 
conſent, and againſt the will of him the ſaid B. abſented 
berſelf, and from the company and ſociety of him the ſaid 
B. withdrew herſelf, and eloped ; and that he the ſaid B. 
did thereupon then and there requeſt and very much ſolicit 
her to return, and cohabit with him the ſaid B. but the faid 
( P. 158) Z. + nevertheleſs denying and refuſing to return and cohabit 
with him the ſaid B. thereupon the faid B. afterwards, to 
wit, [ ſuch a day] at L. aforeſaid, publickly and openly de- 
clared, ſignified and gave notice to all perſons whatſoever, 
that he the ſaid B. would in no wiſe pay, or in any fort fa- 

tisfy, or caufe to be fati:fied any ſum or fums of 
whatſoever, ta any perſon or perſons, who ſhould truſt or 
give credit to the ſaid E. for any merchandizes, goods, or 
ums of money whatſoever, of which ſaid premiſſes the ſaid 
A. then and there, to wit, the ſaid day of. Wc. at 
L aforeſaid had notice ; and this he is ready, Wc. [and 

. clude as in other replications. ] | 


Note, That under the precedent, "tis ſaid, that the plaintiff 
demurred, and thereupon the defendant pleaded the general 
R 


A plea of (17.) And the faid B. by p P his arrorne”, comes and 
non ofſump/r defends the force and injury, when, Sc. and as to the ſe- 
to part, len- cond promiſe and undertaking in the ſaid declaration above 
der tothe ſuppoſed to have been made, he faith, that he did not un- 
_= mer dertake in ſuch manner and form as the ſaid 4 above de- 
143. celares againſt him; and of this he puts himſelf upon the 

| country, and the ſaid A. doth likewiſe the fame : And as 


tothe ſaid firſt promiſe and undertaking above 9 10 
ve 


The clap 
ment. 


Cale. 
have been made, the ſaid B. ſaith, that the ſaid A. ought 


not to have or maintain his fad action thereet againſt him, 

becauſe he ſaith, that he the ſaid B. after the ime of 

making thar promiſe ad undertaking, and before the exhi- 

biting the bill of rhe ſaid A. ro wit, on the 2cth day of 

April, in the 6th year of the reign of his ſaid preſent ma- 

jeſty at C. aforeſaid, in the county aforeſaid, rendered the 

ſaid 20/. to the ſaid A. for the thirty yards of cloth, in char 

promiſe and undertaking above mentioned ; which ſaid 20/, TIRE: 
the ſaid A, then and there abſolutely refuſed to receive; 

and the ſaid B. further ſaith, that he at all time fince the 

ſaid 2oth day of April, + in the sid Gn vear of his (aid (+P. 159) 
Majeſty's reign, hath ben „ ro pay +139 
the ſaid 201. to the ſaid A. and now brings the ſaid 200. in- 

to court, to be paid to the ſaid A. if he is willing to accept 

of the ſame ; and this he is ready to verify, Ofc. 

(18.) And the ſaid A. as to the faif. plea of the faid B. , replication 
above pleaded, as to the ſaid ſum of, 20l. replies, that he, and ſſur. 
for any thing before alledged in the (aid plea, ought not to 
be precluded from having his ſaid action aga inſt the ſaid B. 
becauſe he ſaith, that the ſaid B. did not tender the ſaid 
20l. to h im the ſaid A. in the manner and form as the ſaid 
B. bath above in pleading alledged ; and this he prays may 
be enquired of by the country; and the ſaid F. doth the 
ſame likewiſe : Therefore, as well to iry that iſſue, as the 
other iſſue between the ſaid parties likewiſe joined, let a 


jury, Cc. 
X. B. 


(19.) — When, Sc. And as to the laſt promiſe A phe of 
in the ſaid declaration above ſuppoſed to have been made, * afſump/it 
the ſaid D. pleads, that he did not undertake in the manner — 
and form as the ſaid A. above complains againſt him ; and Yn 
of this he puts himſelf upon the country, c. And as to to part of 
the ſaid firſt promiſe and undertaking in the ſaid declarati- the firſt. and 
on, ſuppoſed to have been made, the ſaid D. ſaith, that the 2 
ſaid A. ought not to have or maintain his ſaid action agaiaſt Hani. 3 
him, becauſe he ſaich, hat true it is, that he the ſaid D. 80. 
was indebted to him the ſaid A. in the ſaid 44s. for the ſaid 
wood in the manner and form as the ſaid A hath above de- 
clared againſt him, but the ſaid 2, further ſaith, that he 
the ſaid D. after that promiſe and undertaking was made, 
and before the day of the plaintiff's exhibiting his ſaid bill, 


to wit (on ſuch a day and year) at ( ſuch aplare) paid * 
aid 


Caſe. 


ſaid MA. 28s. part of the ſaid 44%. which ſaid 28, 
(FP. 160) he the ſaid plaintiff + received ; and that he the faid 
D. after that promiſe and undertaking, and before 
the day of the plaintiffs exhibiting his ſaid bill, to wit, [en 
uch a day and year} at aforeſaid, was ready, and 
offered to pay to the plaintiff the ſaid 16s. reſidue of the 
faid 44s. and that he always aſter the ſaid (the day and year 
laſt mentioned} hitherto was ready, and yet is ready to pay 
the ſame 16s. to the ſaid A. to wit, at aaforeſaid, 
and now brings the ſaid 165. here into this court, to be paid 
to the ſaid A. if he will receive the ſame of him the ſaid 
D. and this he is ready to verify : Wherefore he prays 
Jydgment, whether the ſaid 4. ought to have or maintain 

bis ſaid action againſt him, Cc. 
R:plicatim, (20.) And the ſaid A. as to the ſaid plea of the ſaid D. as 
2 jemiliter to to the ſaid laſt promiſe and undertaking in the ſaid declara- 
8 tion above ſpecified; by bim the ſaid D. above pleaded in 
made: tothe the manner and formaforeſaid, likewiſe puts himſelf upon 
" relt, his country: And as to the faid plea, as to the ſaid firſt 
promiſe and undertaking, the faid A. replies, that he ought 
not to be barred [or precluded] of having his ſaid action, 
becauſe he ſaith, that the ſaid defendant did not tender to 
him the ſaid 16s. in ſuch manner and form as the faid D. 
bath above in pleading alledged ; and this he prays may be 
inquired of by the country: Therefore as well to try that 
iſſue, as the other iſſue firſt above likewiſe joined between 

the ſaid parties, let a jury come, c. 

New ſum in- (2x.) And the ſaid C. by Robert Martin his attorney, 
3 comes and defends the force and injuty, when, &c. And 
miſe, and As to the firſt promiſe and undertaking in the declaration 
z-n aſſamſſt mentioned, the ſaid attorney ſaith, that he is not inſtructed 
as to the by the ſaid C. hisclient, to give any anſwer for the ſaid C. 
— to the ſaid A. in his action aforeſaid, nor doth he ſay any 
wg further thereto ; whereby the ſaid 4. remains againſt 
(FP. 161) the ſaid C undefended + therein; for which reaſon the ſaid 
A. ought to recover his damages againſt the ſaid C. occaſi- 
; oned by the non-performance of the aforeſaid firſt promiſe: 
And as to the ſecond promiſe in the declaration aforeſaid 
mentioned, the aforeſaid C. faith, that the ſaid C. did not 
undertake in ſuch manner and form as the ſaid A. hath 
above complained againſt: him ; and of this he puts himſelf 
upon the country; and the ſaid 4. doth likewiſe the ſame : 
And becauſe it is convenient and neceſſary, that there 
ſhould be but one taxation of the damages occaſioned by the 
premiſſes ; therefore let the writ of inquiry of * 


Cale. 

be ſtaid, until the ifſue above joined between the ſaid par- 
ties ſhall be determined: Therefore as well to try the iſſue 
aforeſaid above joined between the parties aforeſaid, as to 
inquire what damages the ſaid A. hath ſuſtained in this be- 
balf, the ſheriff is commanded, c. f 

(22.) And the ſid J. by T. Hanſurd his attorney, comes A plea as to 
Fc. and as to the 45. part of the debt, which the ſaid S. the firſt 
demands of him the ſaid J. by virtue of the ſaid firſt pro- . mew 
miſe and undertaking, he pleads that he did not undertake 24 * + Sa, 
in the manner and form as the ſaid F. hath above declared the ſecond, 
againſt him; and thereof he puts himſelf upon the country, that he paid 
and the ſaid S. doth the like: And as to the ſaid 46. fo much 5 
which the ſaid S. above demands of him the ſaid J. by vir- een 


tue of the ſaid ſecond promiſe and undertaking for the yarn 5894 5 


ſuppoſed to have been delivered by the ſaid S. to the ſaid J. ſatisfadi 
the ſaid J. pleads, that the ſaid S. ought not to have or main- thereof. 
tain his ſaid action thereof againſt him; for that he ſaith, oy Eats 
that at the time when the ſaid yarn is ſuppoſed to have been 

delivered to the ſaid J. by the ſaid S. he the ſaid S. was 

indebted to the ſaid 4 [ fo muck) of lawful money of 


Great Britain for bolt-ropes, to him the ſaid S. by him the 


- faid J. before that time fold and delivered; and that the 


ſaid S. at the time when, Qc. at L. aforeſaid, in the pariſh 

and ward aforeſaid, delivered to the ſaid J. the ſaid (+ P.168) 

yarn, as well in ſatisfaction of the ſaid debt due to the ſaid 

J. as aforeſaid, as for other bolt · ropes to be delivered to the 

ſaid S. and further ſatisfaQion to be made to the ſaid S. for 

the ſame ; and that he the ſaid J. aſterwardt, to wit, the 

6th day of October, in the year of our Lord 1730, afore- 

ſaid at L. aforeſaid, in the pariſh and ward aforeſaid, paid 

to the ſaid S. 190. 18s. 6d. of lawful money of Great Bri- 

tain, in further ſatisfaction of the ſaid yarn ; and that he 

the ſaid J. then and there paid and delivered to the ſaid S. : 

in full ſatisfaction of the ſaid yarn, as many other bolt-r 

as amounted to the full value of the yarn aforeſaid ; which 

ſaid 19/, 18s. 64. together with the bolt-ropes laſt mention- 

ed, paid and delivered to the ſaid S. in the manner afore- 

ſaid, he the ſaid S. then and there accepted from the ſaid _ 

J. in full payment and ſatisſaction of the ſaid yarn ; and 

this the ſaid J. is ready, Ofc, pars. own e | 
(23.) — When, e. And pleads, that pive thou- 

the aforeſaid H. ought not to have or maintain his ſaid ac- ſ:nd pounds 

tion againſt him, becauſe he ſaith, that true it is, that he ee 

did undertake in the manner and form as the ſaid H. hath Fleaged in 


above ſuggeſted in bis ſaid declaration, but the ſaid T. for- of vert 


ther promiſes. 


11 


(+P.163) 
Replication. 


Aplea that 
plaintiff and 
defendan: 


Was due, 
q a protert 


| 2 Intr. ſaid, in the county aforeſaid, the ſaid 4, and 


143. 


. Tale. 


ther ſaith, that after the making of the ſeveral promiſes 


and undertakings above ſuppcſcd to be made, (to wit) on 
e in ihe year of our Lord 1714, 


the third day 


aforeſaid, he the ſaid Thomas at London aforeſaid, in the 
pariſh and ward aforeſaid, did give and deliver to the ſaid 
H. five thouſand pounds of copper, in full ſatisfaction and 
diſcharge of the ſeveral promiſes and undertakings afore. 
ſaid, and of all the monies mentioned therein; which ſaid 
five thouſand pounds of copper, he the ſaid H. then and 
there had and received from the ſaid T. in full ſatifaQion 
and diſcharge of the ſeveral promiſes and undertakings 
aforeſaid, and of all the monies therein mentioned ; and 
this he is ready to verify: Wherefore he prays judginent, 
whether + the ſaid H. ought to have or maintain bis ſaid 


action againſt him, fc. 


(24.) Aud the ſaid H. replies, that he ought not to be 
. precluded from having his faid aQtion againſt him, notwith- 


ſtanding any thing above alleged by the ſaid T. in his plea 
aforeſaid, Leu proteſling, that the eforeſaid T. did not 
give and deliver the aforeſaid five thouſand pounds of cop- 
per, in full ſatisſaction and diſcharge of the ſeveral pro- 
miſes and undertakings, and of all the money therein men- 
tioned, for plea the ſaid H, faith, that he had not, nor re- 
ceived of the ſaid T. the ſaid five thouſand pounds of cop» 
per, in full fatisfaQion and diſcharge of the ſeveral pro- 
miſes and undertakings, atd of all rhe monies therein men» 
rioned, in the manner and form as the ſaid T. above hath - 
alledged ; and this he prays may be enquired of by the 


cauntry, &c. 


B. R. 


(25.) And the {iid C. by J. P. his attorney, comes and 
defends the force and injury, when, Ec, and pleads, that 
the ſaid A. ought not to have or maintain his ſaid action 
accuu ted, againſt him, becauſe he ſaith, that after the making of the 
and ol. was ſaid feveral promiſes and undertakings in the ſaid declara- 
tion above ſpecified, to wit, on the firſt day of September, in 
the gth year of the reign of his preſent Majeſty, at V. afore- 


counts between them, concerning all and every ſum 


C tated ac- 


and 


ſums of money before that time due from the ſaid C. to the 
ſaid A. and then unpaid ; upon which account only the ſaid 
C. was then and there found to be in arrear to the ſaid 4. 


in the ſum of 107. of good and lawful money of Great 


Bri- 
fin 


Caſe, 


tain, and no more: which ſaid 101. the ſaid C. ever fince 
the ſaid account was ſo ſtared as aforeſaid, hath been and 
Rill is ready to pay to the ſaid A, (io wit) at N. aforeſaid 
in the county aforeſaid z and in order to pay the ſaid 101. 


+ to the ſaid A. he here brings the ſame into court ; and (+ P. 164) 


this he is ready to verify: Wherefore he prays judgment, 
whether for this cauſe the ſaid A. ought to have or maintain 
his ſaid action againſt him, Ce. e 
(26.) 'When, Nc. and pleads, that the ſaid 4. 
ought not to have or maintain his ſaid action againſt him 
the ſaid B. becauſe he ſaith, that he at the time of exhibit. 
ing the ſaid bill had fully adminiſtered all and ſingular the 
s and chattels that were of the faid C. at the time of 
his death in his hands to be adminiſtered, and that he bath 
not, nor had at the time of exhibiting the ſaid bill, or at any 
time ſince, any goods or chartels that were of the ſaid C. at 
the time of his death in his hands to be adminiſter'd, whereby 


Plene admi- 
10. 7 avit - 


to ſatisfy the ſaid A. his damages aforeſaid ; and this he is 


ready to verify, &c. 

(27.) That he ought not to be precluded from 
having his ſaid aQion againſt him the ſaid B. becauſe he 
faith, “that the ſaid B. on f the day of exhibiting the ſaid 
bill of him the faid A. that is to ſay, on the 51/4 day of June, 

in 


Note ; In this and in all other pleas of this nature, 
where the time of the filing of the bill, or of the ſuing out of the 
wiginal, is not « in the plea or replication, there the 
bill or original muſt be produced in evidence, i. e. a copy of the 
fame ſworn * ue upon the file; but when the plain- 
tiff ſets forth a day of the ſuing out of the original, or of er- 
fubiting 4 bill ; DE 40 5 4 wa the 4. in 
leading, there the original or bill need not be produced, and 
the manner of pleading it is thus : Becauſe he ſaith, that the 
bill aforeſaid of the ſaid A. was exhibited in this court on 
the 10th day of May, in the 7th year of the reign of his ſaid 
preſent majefly ; and that on the ſaid day of exhibiting the 
bill aforeſaid, he the ſaid C. had divers goods, &c, as in 
the former, only inflead of ſaying, and this the ſaid A. prays 
may be inquired of by the country, he unt verify his plea 
with this concluſion ; and this he is ready to verify ; Where- 
fore, he prays judgment, and his damages occaſioned by 
the premiſſes to be po to him, Wc. And to this the 
defendant muſt rejoin, and deny that he had goods and chattels 
at the day of exhibiting the bili aforeſaid, and then conclude 
to the country ; and the reaſon of this difference is, — 

1 


Re plicntien 
and ive. 


(TP. 165) 


=) 


- 
P 
* 


Tale, 
in the 6th year of the reign of his ſaid preſent Majefly, had 


divers goods and chattels that were of the ſaid C. at the time 

of his death, in his hands to be adminiſtered, to the value 

of the damages aforeſaid, whereby he might have fſatisfy'd 

dhe ſaid damages to the ſaid A. to wit, at C. aforeſaid in 

(TP. 166) the county aforeſaid ; and this 1 he prays may be inquired 

; of by the country; and the ſaid B. doth like wiſe the ſame : 
Therefore, G c. | 


C. B. 


A a, that (28.) ——— Becauſe, proteſting, that he made no ſuch 
_ defendant 


promiſe in the manner and form as the ſaid H. B. above 
repaired complains againſt him; proteſting alſo, that the houſe, or- 
according chard, gardens, courts, backſides, - dovehouſe and ou 
to a parol a- houſes, walks and grounds in the ſaid declaration menti- 
ement *-oned 


3 the plaintiff ought not to conclude to the country, but voliere he 
Jan, Entr. denies the ſubjed matter of the defendant's plea, without a 
41. . new allegation that may alter the nature of the defendant's di- 
| fence; as to ſay, that the defendant had aſſets at the time of 
filing the bill, which leaves the time of filing of the bill at lame, 
and to be produced in evidence ; but if the plaintiff might al- 
ledge the bill to have been filed on the 10th day of May, and 
conclude to the country, that would take away the benefit of a 
juſt defence, which the defendant might have, and conclude 
him from making uſeof it, by a matter alledged by the plaintiff, 
"which might be falſe: For ſuppoſe that the truth was, 
that the plaintiff brought his action upon the 10th 
day 7 June, and at that time the defendant had fully ad- 
* _ minijlered the eſfedi of the inteſtate, but upon the 10th day of 
May, which was a month before he had aſſets ſufficient to 72 

the plaintiff 's claim, but knew nothing of it : if therefore t 
plaintiff be at liberty to alledge his bill to have been filed 
. the lot day of May, at a time when the defendant had aſſets, 
which was falſe, and mighe conclude to the country, then the 
plaintiff would by a falſe allegation make his caſe to be better 
than in truth it is, and work a wrong to an innocent man : 
T herefore the plaintiff, if he will alledge in his replication, a 
day when he filed his bill, the defendant may either agree with 
the plaintiff, that the bill was filed on that day ; that at 
that time he had not aſſets, or he may alledge the plaintiff's bill 
to have been filed of another day, and then ſay, that he had not 
22 that day, which may be true, and a god and jul 

„6 5 


or 
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Cate. 

at the time of the agreement above ſuppoſed to have 
—— were not in 7 and ſufficient repair, and well 
kept up and fenced, as the ſaid H. by his bill and declara- 
tion aforeſaid "doth above alledge, pleads by way of de- 
fence, that he at the end of the ſaid five years, leſt and 

ielded up to the ſaid H. all and fingular the ſaid meſſuages, 
— orcha-d,. garden, backfides, courts, dovehouſe and 
outhouſes, walks and grounds in as good repair, in all reſ- 
peQts, as they were in at the ſaid time of the ſaid agree- 
ment above ſuppoſed to have been made, according to the 
form and effect of his promiſe ; and this he is ready to ve- 
rify, Cc. 

2 Becauſe he ſaith, that he the ſaid D. did 
. 15 ſaid end of the ſaid term of five years leave and Replicaticn, 
yield up to him the ſaid H. all and ſingular the ſaid meſ—-— 
ſuages, houſe, orchard, gardens, backfides, dovehouſe 
and outhouſes, walks and grounds in as good repair, in all 
reſpeQs, as they were in at the time of m_ of the ſaid 
agreement, in the manner and form as the ſaid D. hath 
above alledged ; and this he prays may be inquired of by Iſſue 
the country ; and the ſaid D. doth likewiſe the ſame : © 
Therefore, Wc. 

(30.) When, Cc. and pleads, that the ſaid A plea of 
C. D. ought not to have or maintain his action thereof intra etat'. 
apainſt him, becauſe he ſaith, + that he the ſaid A. B. at | 
the time of making of the ſaid ſeveral promiſes was under (f P. 167) 
the age of twenty-one years ; and this he js-ready to veri- 
fy : Wherefore he prays, judgment, wherher the ſaid C. D. 
pogit to have or maintain bis ſaid action thereof againſt him, 

c 


(31.) And the ſaid C. D. replies, that he by any thin | 
by the ſaid A. B. above in pleading alledged, Lhe ws — 2 
be barred from having his ſaid action againſt him the ſaid ries ſuitable 
A. B. becauſe he faith, that the ſaid 30l. by him expended te defen- 
and laid out for the ſaid 4. B and the ſaid taylor's work — <qk 
done and performed by him the ſaid C. D. for the ſaid © 
A. J. together with the materials and neceſſarie found 
and provided by him the ſaid C. D. for the ſaid A. B. in 
the manner aforeſaid, and uſed in and about that work, 
were expended and laid out, done and performed, found 
and provided by him the ſaid C. D. at London aforeſaid, in 
the pariſh and ward eforeſaid, for the neceſſary apparel 
and clothing of him the ſaid A. B. according to his degree; 
and this he is ready to verify x. Wherefore he prays judg- 


 - fendant **ftator, and remaining unpaid as well for the ſaid four cows 


2 


Eaſe. 


ment and his ſaid damages, by reaſon of the premiſſes, to 
be adjudged to him, ge. 3 
8 (32.) And the ſaid A. B. rejoins, that the ſaid ol. b 
 Rejoinder, the ſaid C. D. expended and laid out, and the [aid tay tor 
N 4 work by him the ſaid C. D. done and performed, together 
out, 7; with the materials and neceſſaries found and provided by 
clothes, &c. the ſaid C. D. for the ſaid A. B. and uſed in and about 
were not that work, were not for the neceſfary apparel and clothi 
necefried, of him the ſaid 4. B. in manner and form as the ſaid C. B. 
hath above in his replication alledged ; and of this he puts 
himſelf upon the country, and the {aid C. D. doth the we 
; likewiſe : Therefore, 2 | 
(T P. 168) (33.) F ——— Ought not to have or maintain his ſaid 
Defendant action againſt him, becauſe he ſaith, that after the time of 
pleads, that the ſaid ſeveral promiſes and undertakings, ſuppoſed by the 
teflator and declaration to have been made by him the ſaid R. to the ſaid 
— 1 teſtator in his life-time, to wit, ¶ ſuch @ day and year, and 
. at Juch a place] the ſaid teſtator in his life-time, and the faid 
due to teſla- R. accounted. tagether of and concerning all ſum and ſums of 


tor, 10l. of 4 0 
a+ * 40 money then due, and owing by him the ſaid R. to the ſaid 


bald to him in the ſaid declaration mentioned, as for all other cattle by 
in his life- him the {aid teſtator before that time ſold and delivered to 
time; and him the ſaid R. and upon ſuch account the ſaid R. was 
3 found in arrear to the ſaid teſtator, in his life-time, in 121, 
remaining of lawful money of Great Britain, and that he the ſaid R. 
40s. to the afterwards, to wit | ſuch a day and year, at ſuch a place) 
executrix, paid to the ſaid teſtator in his life-time, 100. part of the ſaid 
and brings 1 20. ſo due to the ſaid teſtator in his life-rime upon the ſaid 
to cant account: And the ſaid R. further ſaith, that after the death 
3 mtr. Cl. of the ſaid teſtator, and before the day of ſuing forth of the 
313 _ original writ of the ſaid plaintiffs, to wit, [ ſuch a day and 
Yy Fear, at ſuch a place] he the ſaid R. offered to pay 40s. re- 
ſidue of the ſaid 1 2/. to the ſaid executrix whilſt ſole, which 

-- - faid 4os. the the ſaid executrix abſolutely refuſed to receive 

' of the ſaid R. and that he the ſaid R. always after the ſaid 
day of hitherts, hath been ready, and 

yet is ready to pay the ſaid 4os, that is to ſay, to the ſaid 

executrix whilſt ſole, and to the plaintiffs fince the marri- 

age had between them; and the ſaid R. brings the ſaid 40s. 

here into court ready to be paid to the ſaid plaintiffs ; and 

this he is ready to verify: Wherefore be prays judgment 

whether the plaintiffs ought to have or maintain their aQi- 


> .&@& = 4 cc. IÞþ+A „ Aon ranma os 


Tale. 


- * 0 Averment, 
on thereof agzinſt him: With this, that the ſaid R. avers, that teſlator 
that the ſaid teſtator, + in his life-time, did not ſell or de- (FP. 169) 
liver any cows, or other cattle whatſoever to bim the ſaid ſold deſen- 
R. after the account was ſo as aforeſaid ſtated between him _ OT 


and the ſaid reftator. | Ine 


_ . (34) And the ſard plaintiffs fay, that by any thing be - flated. 
fore alledged by the ſaid R. they ought not to be precluded Replication, 

from having of their ſaid action, becauſe protefling, that the plaintiff 

 faid R. did not pay the ſaid 100. above ſpecified in the faid Proteſting. 


 defendane's plea, to-the ſaid teſtaror in bis life-time z and dans dea 


 protefling alſo, that the faid R. did nor offer to pay the afore- pay the 10l. 


ſaid 40s, after the death of the ſaid teſtator, to the ſaid ex- or tender. 
ecutrix whilſt ſole, as the ſaid R. hath above in pleading e 405. 
alledged ; for plea they as before ſay, that the faid R. did ror ples 
undertake in the manner and form as they have above com- that Geten- 
plained age inſt him ; without that, that the ſaid teſtator, in dant didun- 
his life-time, and the ſaid R. accounted together, in the dertake as 


manner and form as the faid R. hath above alleged; and na 2 


this they are ready to veriſy: Wherefore they pray judg- And tra- 


ment and their damages by rea ſon of the premiſſes ta be ad- verſe the ac - 


judged to them, Se. counting. 


(35. And the faid R. as before, ſaith, that the ſaid Rejuinder, 
teſtator in his life-time, and he the ſaid R. did account to- that teſtator 
gether in the manner and form as he the faid R. hath above and d-fen- 
alledged, ro wir, at [the place aforeſaid] and thereof he dant did ac- 


count, and 


puts himſelf upon the country ; and the ſaid plaintiffs do illue there. 


the ſame likewiſe : Therefore, Oc. on. Iflue. 
( 36.) —— Ought not to have or maintain his faid Pefendant 


action againſt him, becauſe he faith, that he the faid £ at pleads to an 


the ſeaſt · day of the birth of our Lord Chrift, to wit, f ſucr/ action upon 
a day and year} at K. aforeſaid, was ready and offered the an effumgfit, 
ſaid D. to put him in the quiet and peaceable poſſeſſion of — 
the ſaid ſhop in K. aforeſad, which he + the ſaid 4. hath (+ P. 1 70) 
had and occupied in the faid manner alledged in the ſaid polleflion of 
declaration; and that he the ſaid D. might have had and à ſhop, that 


 enjoy'd the ſame ſhop for and during the faid term of five be was eu- 


years then next following after the ſaid fealt-day of the birth 201K 8 


of our Lord Chriſt, wi hout any diſturbance whatſoever, ver the poſ- 
according to the promiſe and undertaking of him the faid ſeſbon ac. 


4. And the faid A. further ſ+ith, that the ſame day and —_— to 
| unoer- 


K 2 Year taking, but 
ſuſe I to accept it. ; lar. e qa. 28 


| Caſe. 
year aforeſaid, at K. aforeſaid, the ſaid P. refuſed to be 
t in the quiet and peaceable poſſeſſion of the faid ſhop. by 
im the ſaid A. and this he is ready 3 8 Oe. 
(37.) And the ſaid T. B. by A. C. his attorney, comes 
| a. and defends the force and injury, when, tc. and as tothe 
to the firſt 160. 97. 8d. contained in the ſaid firſt promiſe and undertak- 
22 0 ing in the declaration above, he pleads, that he the ſaid 
. T. did not undertake in the manner and form as the ſaid . 
plaintiff by above complains againſt him : and therefore he puts himſelf 
agreement upon the country, and the ſaid V. doth likewife the ſame ; 
e and as to the 11. 10s. 4d, contained in the ſaid ſecond pro- 
600" miſe and undertaking above mentioned, in the ſaid declara· 
in the name 82 , 
of a third tion for goods, wares, and merchandizes above fuppoſed to 
perſon to have been ſold and delivered to the ſaid 7. he faith, that the 
the defen- ſaid . ought not to have or maintain his aQtion thereof 
dant, af againſt him, becauſe be ſaith, that upon the ſaid 12th day 
7 day of Nhwember, in the year of our Lord 1721. upon 
to him from which day the ſaid goods, wares, and mcrchandizes are 
ſuch third ſyppoſed to have been fold and delivered to him the ſaid 7. 
one FJ. P. of Wapping in the pariſh of Stepney, in the county 
855 5 9 of Middleſex, leer, — . to him the faid 7. 
| in 110, 115. of lawful money of Great Britain, for bol:-ropes 
before that time ſold and delivered by him the ſaid T. to 
the ſaid J. P. and being ſo indebted the ſaid J. P. had diſ- 
courſe with the ſaid V concerning the ſale and delivery of 
the ſaid goods, wares and merchandizes to the ſaid 7. in ſa- 
(FP. 171) tisfaction of his ſaid debt; whereupon + afterwards, to wit, 
the ſame 1 2th day of November, in the year of our Lord 
1721, at London aforeſaid, in the pariſh and ward afore- 
ſaid, the ſaid . by agreement made between him and the 
ſaid J. P. delivered the ſaid goods, wares and merchan- 
dizes to the ſaid 7. in ſatis faction of his ſaid debt, without 
any condition, and without any promiſe or ont 
made by him the ſaid T. to pay to the ſaid V ſo muc 
money as he deſerved to have for the ſame, as the ſaid W. 
hath by his ſaid declaration above alledged ; and this the 
faid T, is ready to verify, c. 
Par for (38.) — When, Oc. and the ſaid D. proteſting, 
_ aud that the aforeſaid ſeveral promiſes and undertakings in the 
_ J —4 ſaid declaration above ſpecified, are for one and the ſame, 
the defen- , ; and 
dant's wife, ; 
as to part of the time non aſſumpſit, and as to the reſidue, that the wife 
and defendant gave public notice, that no one ſhould credit her, 3 Inſtr. Cl. 348. 
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Cafe. 


and not different canſes of action, for plea, as. to the re- 


ceiving of the ſaid.S. the wife of the ſaid D. and of the ſaſd 
R. K. ſervant of the ſaid-S. by him the faid V. T. into his 
houſe, and alſo finding and providing meat, drink, waſh- 
ing, lodging, fire, and other neceſſaries for the ſuſtenance 
and maintenance of the ſaid S. and J. from [ ſuch q day and 
gear, until, &c,] he the ſaid D. faith, that he did not un- 
dertake in the manner and form as the ſaid V. hath above 
complained againſt him, tc. And as to the reſidue of the 
time for which the ſaid W. is ſuppoſed to haye received the 
ſaid S. and J. into his houſe ; and alfa to have found and 

vided meat, drink, waſhing, lodging, fire, and other 
neceſſaries for the ſuſtenance and maintenance of them the 


ſaid S. and 7. from the day of . until 


in the ſaid decla ration above ſpecifi- 
ed, the ſaid D. ſaith, that the ſaid JW. ought not to have or 
maintain his ſaid action thereof againſt him, becauſe he ſaith, 
that before the ſajd _ day f o wit, [ ſuck 


a day and year] at | the aforeſaid 8. the x 


wife of the ſaid D. of her own accord, and without any 


reaſonable cauſe, + and without the conſent, and contrary (+ P. 173 


to the will of the ſaid D. abſented berſelf and eloped from 
the company and ſociety of him the ſaid D, and that be the 
ſaid D. thereupon then and there earneſtly requeſted, and 
very much ſollicited her the ſaid $. to return and cohabit 


with him the ſaid D. not withſtanding which. the ſaid &, re- 


fuſed and denied to retyrn and cohabit with him the ſaid 
D. Whereupon afterwards, to wit, [ſuch « day and 

Ja © - aforeſaid, be the laid D. publickly 
and openly declared, ſignified and gave notice to all per- 
ſons whatſoever, that he the ſaid D. would in no wiſe pay 
or ſatisfy, or cauſe to be ſatisfied, any ſum or ſums of mo- 
money to any perſon or perſons whatſoever, who ſhould 
truſt or give credit to the ſaid S. for any merchandize, 
goods, or ſums of money whatſover ; of which premiſſes 
the ſaid V. then and there, to wit [ ſuch a day and year] 
at | aforeſaid had notice ; and this he is ready 
to verify, Cc. 


(39.) —— Qught not to have bis action. becauſe he In cafe for 
ſaith, that true it is, that he the ſaid $, did undertake in cattle ſold, 
the manner and form as the ſaid M. by his ſaid declaration deſendaat 


ney for, and would have paid ibe rebdue if the plaintiff would ha 
the cattle. 3 Inſtr. CL 317. " plain 00 have deli- 


— 


above ſuppoſes ; and that the faid M. likewiſe Ulliveret 
to him the ſaid F. the ſaid three oxen, in the faid 'declars« 
tion mentioned: but the ſaid 8. further ſaith, chat he paid 


to the ſaid M. 151. of lawful money of Great Brithin, part 
of the ſaid 3o/. for the faid oxen ; and that after the pro- 
miſe and undertaking of him the'faid S. made in the man- 
ner aforeſaid, he was ready to pay the ſum'ef 151. reſidue 
of the {aid zol. if che ſaid M. would have delivered. the 
Taid cows on or before the Taid feaſt of ß 
in the ſaid declaration mentioned, which {id eds he fad 
8. requeſted him rhe ſaid M. before the ſaid feaſt, to deli- 
ver to him the Lad &. according to the agreemem oforeſaid, 
| but che ſaid M. abſolntely refuſed to deliver the ſaid com 
( P. 173) ro big the Jaid S. before or upon the +ſaid feaſt "of - 
| ee - without that, thay the faid M. until 
and opon th ſaid feaſt of Vas ready 
und offered to deliver the 'cows et to him the ſaid 
F, as the ſaid N. by his ſ4id declaration above ſoppoles ; 
„and this he is 8 to verify, c. | 
—— 140.) not to be precluded, c. — be- 
ont plain- cauſe — that bs {aid S. hath not paid the {aid 15], 
tiff did not ſor the ſaid oxen to him the ſaid M. as the {ard S. hath 
pay the 151. above aJſedged in bis plea; for replication, the aid M. as 
Alas, chat be elore faith, that be the ſaid 4, from the time of maki 
was ready Of the aforeſaid promiſe and undertaking ro him the ſaid L 
— until and upon the ſaid feaft of 
ta deliver ready and offered to deliver the cows aforefaid 0 the faid 
the cows. g. as he by his ſaid declaration above ſoppoſ-s ; and this 
Iſue there- he prays may be inquired of by the country; and the ſaid 
Es, 2 8. doch likewiſe the lame: n Nr. | 
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SO | rn And the Cid M. by H. V. c. . is 
Sher words it aid V. B. oughr not to have his ſaid action againſt him, 
than thoſe becauſe he ſaith, that he the ſaid Michael, before the ſaid 
ia the de- time when the ſaid, Engl words above ſuppoſed i in the 
— | ſaid declaration to have 12 ſpoken and publiſhed (to 15 
— on the 27th day of May, in the ſeventh 7 aforeſaid he 


was ſervant to V. M. Eſq; and that the ſaid V. B. ſfuch a 


em day and year] having a diſcourſe with the ſaid M. of and 
© © concerning the ſaid William, he compared himſelf to be as 

' Juft and honeſt a man as his maſter meaning the ſaid W. 

M.] whereupon the ſaid M. at the ſaid _ when, Qc. 


ſpoke, 


bogs v Ot Oat... a... Aa. NES. = 


Cake. i 
ſpoke, repeated and publiſhed theſe following Engliſh words Alledging 
of the ſaid . B. (to wit) 'That cannot af far my maſter the words 
[meaning the ſaid . M.] +did never fleal fheep and carry (be 1 4) 


them to Mevageſey : wit/ous this, that the ſaid M. at the 1 
ſaid time when, Qc. ſpoke of the faid W. B. the Engli/ of che words 


| words above ſpecified in the ſaid declaration (that is to fay) in the decla 


Thou 2 the faid * B.} art a thief ; and thou [again ration. 
_— the faid V.] didfi fleal fheep, and carry them" mean- 
iog fuch Nheep floln as aforeſaid) ts Mevageſey [meaning a 
will in the county aforeſaid] in the manner and form as the 


fail V. B. above complains againſt him; and this he is 


ready to verify: wherefore he prays judgment, whether the 


-faid . B. ought to bave or maintain his ſaid action thereof 


againſt him, &c, | | | 
(42.) And the faid V. B. replies, that the ſaid M. on An ie 
the faid 25th day of March, in the 9th year aforeſaid, at joined upon 
Lancafter aforeſaid, ſpoke to and of the ſaid . B. the ®*#*vec- 
words aforeſaid (that is to ſay) Thou [meaning the ſaid 
William) art à thief ; and thou | again meaning the ſaid . 
liam) didfl fleal fheep, and carry them ene ſuch ſheep 
ſtoln as aforeſaid] 4% Mavageſey, [meaning a will in the 


county aforeſaid) as the ſaid . B. doth above ſuppoſe by 


his writ and declaration aforeſaid ; and this he prays may , Bro 
be inquired of by the country; and the faid M. doth Tike- Entt. 47. 
wiſe the ſame. IIS Y acts ere e 

(43.) — And pleads,” that the faid J. C. ought not Plaof juſti- 


to have or maintain his faid action thereof, becavſe he ſaith, fication for 


that long before the ſeveral times when the ſeveral: words * 4. 
in the ſaid declaration mentioned are ſuppoſed to have been fas, 


ſpoken and publiſhed by the ſaid J. B. to wit; on the firſt | 


day of une, in the above mentioned year of the reign of 
his preſenc majefty, the faid F. C. feloniouſly, and as a fe- 
lon of our ſovereign Lord the King, ftole, took and car- 
ried away three ounces of ſilver plate, of the goods and 
chattels of the warden, fellows and ſcholars of the college 
called Wadham College in the Univerſity and citv of Oxford, 
tin the county of the fame eity, at the city of Oxford ufore- (FP. 175) 
ſaid, in the county of the ſame city, within the college 
aſoreſ aid there found, for which reaſon the ſaid ehh at- 
terwards, to wit, the fame z0th day of Ochober, in the -8th 
year of the reign of his ſaid Majeſty, at L. sforeſaid, in 
the pariſh and ward aforeſaid, in the preſence and wg 
of ſeveral of his ſaid majeſty's faithful ſut jects then a 
there preſent, did ſpeak, aſſert, and with a loud voice pub- 
liſh and proclaim to and of him the ſaid J. C. ihe — 
Wor 


(Jr 176) 


Iſſue, 


afterwards, to wit, on the 21 fl day of Ofober, in the 8th 


- aforeſaid, the ſaid J. B likewiſe ſpoke, aſſerted, and with 
a loud voice publiſhed and proclaimed to and of the ſaid J. 


| Caſe. | 
words mentioned in the ſaid declaration, and here ſollow- 
ing to wit, look there is a young thievi/h , [meani 


9 
the ſaid F. C.] Didft ever ſee ſuch a thieviſh rogue? He 11 


ſaid 7 C again meaning] hath two hundred pound; 
worth of plate out of Wadham College [meaning the College 
called Wadham College in the Univerſity of Oxford:] And 


year aforeſaid, at L. aforeſaid, in the pariſh and ward 


C. the other words in the ſaid declaration ſpecified, | and 


here following, to wit, didſt ever ſee ſuch a thieviſh rogue ? 


{meaning the ſaid J. C.] He [the ſaid J. C. again mean- 
ing] flole two hundred pounds worth of plate out of Wadham 


College running the College called Wadham College in the 


Univerſity of Oxford] as he for the reaſon aid well 
might ; and this he is ready, oc. | 
(44.) And the ſaid J. C. replies, that he notwithſtanding 


any thing alleged by the ſaid F. B. in his plea, ought not 


to be precluded from having his action againſt him the ſaid 
J. B. becauſe he ſaith, the ſaid J. B. of his own wrong, 
without any ſuch cauſe as is by him above alledged in bis 
ſaid plea, the ſame 2oth of Oober, in the ſaid 8th year of 
his ſaid preſent majeſty, at London aforeſaid, in the pariſh 
and ward aforeſaid, ſpoke, afferred, and with a loud 
voice, publiſhed and:proclaimed of the ſaid J. C. the words 
in the ſaid declaration firſt above ſpecified, to wit, ok 
there is a. young thieviſh rogue [meaning the ſaid J. C.] didft 
ever ſee ſuchia thievi/h rogue He [again meaning the ſaid 
J. C.] Hach flilen two hundred pounds worth of plate out of 
adham College {meaning the College commonly called Wad- 
ham College, in the Univerſity of Oxford ;] and alſo after- 
wards to wit, on the ſaid 21 day of Ofober, in the 8th 
year aforeſaid, at L. aforeſaid, in the pariſh and ward 
aforeſaid, the ſaid J. B. likewiſe ſpoke, aſſerted, and with 
a loud voice publiſhed and proclaimed of the ſaid F. C. the 


| ſaid other words in the ſaid declaration laſt above men- 


tioned, to wit, didft ever ſee ſuch a thieviſh rogue ¶ mean- 
ing the ſaid 7. C. He [again meaning the ſaid J. C.] flo 
two hundred pounds 2worth of plate out of Wadham College 
[meaning the ſaid College called Wadham Col in the 
Univer/ly of Oxford | in the manner and form as the ſaid . 
C. hath above declared againſt him; and this he prays may 
be inquired of by the country ; and the ſaid F. B. doth the 
lue,, He. N © 44 


Cale, 


K. B. 


And the ſaid B by J. R. his attorney, comes and 4 ;»ftifco- 
1 the force and 2239 when, Ofc. and pleads, that — or 
the ſaid A. ought not to have or maintain her ſaid action Abe 
againſt him, becauſe proteſting, that the ſaid A. is not of ONE 
ſuch name, fame, condition, converſation, life and hy * 
behaviour, as ſhe by her ſaid declaration above ſuppoſes, him vhyſick 
the ſaid B. by way of defence pleads, that before the ſpeak- unſk lfull 
ing and proclaiming the faid ſeveral ſcandalons words in 1 latr. 
the ſaid declaration above ſpecified, to wit, the 4th day of Prot: ting, 
May in the 8th year of the reign of his preſent majeſty above that plain- 
mentioned, at C. aforeſaid, in the county aforeſaid, one M. tiff is not of 
E. was languiſhing under and fick of a fever, and the ſaid 4 
M. E. being ſo languiſhing under and fick of the {aid ſe- + P. i 779 
ver, the ſaid A. on the ſame day and year aforeſaid, took 
upon her to adminiſter phyſic to the ſaid M E. (the ſaid 
A. not being qualified or licenſed to practiſe phyſie) and 
then and there unſkilfully adminiſtered purging phyſick to 
the faid M. E. by means whereof the {:id M. F. ſoon after 
died, to wit, on the 6th day of May aforeſaid, at C. in the 
county aforeſaid ; for which rea ſon the ſaid B. afterwards, 
to wit, on the ſame 6th day of May, in the year aforeſaid, 
at C. in the county aforeſaid, . ſpoke of the ſaid A. the words 
in the declaration of the ſaid A. for that purpoſefirfl above 
ſpecified, to wit, She [meaning the ſaid A.] killed a man 
with pe; and afterwards, to wit, on the ſame day and 
year aforeſaid at C. in the county aforeſaid, having diſ- 
courſe with ſeveral of his ſaid majeſty's ſubjeQs concerning 
the ſaid A. and the faid M. E. ſo killed, as aforeſaid, b 
the cauſe aforeſaid, alſo ſpoke of the ſaid A. as he well 
might, the other words in the declaration of the ſaid A. for 
that purpoſe laſt mentioned, to wit, /he killed a man ; and 
this he is ready to verify : wherefore he prays judgment, 
whether the ſaid 4 ought to have or maintain her ſaid ac- 
tion againſt him, c. 


K. B. | 
2 | be A * . 
(46.) And the ſaid B. by M. J. hi- attorney, comes and A 


defends the force and injury, when, fc. and pleads, that for that the 
the ſaid A. ought not to have or maintain his ſaid action plaintiff for. 
2gainſt him, becauſe he ſaith, that true it is, that before ſwore him. 
the time of ſpeaking and publiſhing the words in the ſ. id — 
| declaration Mo. Intr. 
134. 


Cale. 
declaration for that purpoſe above ſpecified, to wit, in 
Trinity Term laſt paſt in the declaration above mentioned, 


an action was depending in a plea of treſpaſs in the ſaid 


(tP1 78) 


court of our faid ſovereign lord the king, before the king 
himſelf, between the ſaid R. in the declaration above men- 
tioned, as plaintiff in that cauſe, and the faid ., in the 
ſame declaration +above mentioned as defendant in the ſame 


| cauſe, in which ſaid action ſuch proceedings were had, 


that the iſſue thereupon joined between the ſaid R. and . 
came on to be tried by a jury on the ſaid 6th day of June, 
in the ſaid 8th year of his ſaid majeſty's reign at Weſtminſter 


. aforeſaid in the great hall of pleas there, commonly called 


W:ftminfler hall, before Sir Jo/m Holt, knt. his ſaid majefty's 


lord chief juſtice aſſigned to hold pleas in the ſaid court of 


our ſaid ſovereign lord the king before the king bimſelf, 
according to the form of the ſtatute, c. And the ſaid B. 


of _ point further ſaith, that the iſſue aforeſaid being, whether the 
in . 


ſaid R. at the time of the ſaid treſpaſs happened to be out 
of his limits (the ſaid R. being at thar time ſworn conſtable 


of C. in the ſaid county of Middleſex) or not: whereupon 


the ſaid A. the now plaintiff afterwards, to wit, on the faid 
6th day of June, in the aboveſaid 8th year of his ſaid ma- 
jeſty, before the ſaid Sir 7% Holt, knt, the ſaid Chief 


Joftice at IVeftminſter aforeſaid, in the ſaid great hall of 


pleas there, in the ſaid county of Middleſex, was produced 
as. a witneſs to prove the iſſue on the part of the ſaid V. and 
was then and there ſworn in due form of law, before the 
ſid Chief Juſtice to give in evidence to the jury, the truth, 
the whole truth, and nothing but the truth of and. c6n- 


* 


cerning the matter then in iſſue, as aforeſaid ; and there- 
upon was aſked upon his ſaid oath, whether the ſaid R. 


Evidence 
given. 


Averment, 
that the evi- 
dence was 
falle. 


(FP. 179) 


happened to be out of his limits, or not, the ſaid A. = 51 
his ſaid oath before the ſaid Lord Chief Juſtice at Weſi- 
minſler aforeſiid, in the ſaid great hall of pleas there in 
the ſaid county of Middleſex, did affirm and give in evi- 
dence to the jurors of that jury, that the ſaid K happened 
to be out of his limits (meaning the limits of the ſaid R. as 
conſtable of C. aforeſaid) for when the ſaid R. ſhould have 
turned to the left hand, he turned to the right hand: 
whereas, in truth, the ſaid R. did not happen to be out of 
his ſaid limits, but within his limits, by reaſon of which 
Fthe ſaid B. on the ſaid 6th day of Fune in the aforeſaid 
8th year, of his ſaid mojeſty at Weſtminſter aforeſaid, in the 
ſaid connty of Middleſex, having diſcourſe with [c.] con- 
cerning the ſaid trial and of the ſaid A. and of * evi- 

: ence 
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Caſe. 


dence by him given at the trial in the cauſe aforeſaid, ſpoke 
of the ſaid A. the fame words, as are for that purpoſe men- 
tioned in the ſaid declaration of the ſaid A. (to wit) that 
[meaning the faid A.] hath foreſtoorn himſelf [mean- 

ward. faid A.] in what he hath ſaid [again meaning the 
fard A. as he well might; which words, that the ſaid 4. Juſtification 

ve in evidence to the jurors aforeſaid, at the trial afore- 

id, were falſe, and intirely contrary to the truth; and 
this he is ready to verify: wherefore he prays judgment, 
whether the ſaid A. ought to have his ſaid action thereof, 
Ce. | | ; ROY #4 4 
147.) —— When, Ec. and pleads, that the ſaid A. A JH, 
ought not to have or maintain his ſaid action againſt — 
becauſe he i 6 that before the time of ſpeaking, proclaim- har ingcom- 
ing and publiſhing the ſaid words above mentioned, and mirted the 
ſuppoſed to have been publiſhed by the faid B. of the ſaid burgkury: 
A. that is to ſay, [/uch a day and year] the dwelling-houſe 7homplons 
of him the ſaid B. at B. in the county aforeſaid; was felo- Atte 7% 
niouſly and burglariouſly, againſt the peace of our ſovereign 
Jord the king, his crown and dignity, broken and entered 
by divers felons and malefsQors ; and that the faid A. is 
one of the ſaid felons and malefactors, who did feloniouſly 
and burglariovſly break and enter into the ſaid dwelling- 
houſe of the ſaid B. by reaſon whereof the faid B. aſter- 
wards, to wit [| ſnch a day and year] at P. aforeſaid, did 
ſpeak, relate, proclaim and pronounce the ſaid words for 
that purpoſe above mentioned in the ſaid declaration, that 
is toſay, A. C. is a felon, and was at the breaking open of 
ny houſe [meaning the houſe of him the ſaid B. to felom- 
ouſly and burglariouſly broken and entered as aforeſaid] a: 
he the ſaid J. for the reaſon aforeſaid, well might; and (r. 180) 
this he is ready to verify: and therefore. prays judgment, 


tc, 


| Pleas to aftions upon the caſe for wrongs and diſturbances. 


(48.) When, &c. and — chat the ſaid A. Ai, that 
ought not to have or maintain his faid action againſt him, the plain- 
becauſe he ſaith, that the ſaid mare in the ſaid declaration tiff's mare 
above mentioned died [| ſuch a day and year] at M. in the — 4 
ſaid county of V. of divers diſeaſes ; without that, that the d HAT 
ſaid B. worked the ſaid mare ſo exceſſively and immode- fes the 
rately for the ſaid two days, that by reaſon thereof ſhe working 
ex 


died; and this he is ready to verify, &c. 


(49-) When, Bas z. 


Caſe. 


An Inn- (49.) When, Ec. and pleads, that the ſaid 4 not 
_— hae to ha ve his ſaid action againſt him, becauſe he faith, that 
e pur plain the ſaid A. at the time in the ſaid declaration above 
he put plain the faid A. at the time in the ſaid declaration above f 
tifl's horſe cified, was entertained in his the ſaid B.“; Inn, and then 
to graſs at and there requeſted him the ſaid B. to put the ſaid geldin 
ed to graſs in ſome cloſe of paſture of him the ſaid B. which 
horſe was gelding was feeding in the ſaid cloſe, and there depaſtur. 
Molen. ing until certain wrong doers, on the day and year in the 
'Toſtr. Cl. ſaid declaration above mentioned took and lead away the 
ö 33, 383. ſaid gelding out of the faid cloſe ; without that, that the 
that he was ſaid gelding, being in the ſaid Inn, was taken and carried 
not taken away from the ſaid Inn, for want of the care of him the 
out of the ſaid B. and his ſervants, as the ſaid A, hath above com - 
yr yon a plained againſt him; and this he is ready to verify, &c. 
Replicatim, (59-) — That he ought not to be precluded from 
that the having bis ſaid action sgainſt the ſaid B. becauſe he faith, 
horſe was that upon the ſaid 1oth of May in the ſaid 6th year of 
— his ſaid majeſty's reign at D. aforeſaid, he delivered the 
(Ap 181 ) laid gelding to the ſaid B. in the ſtable within the +ſaid 
want of care Inn to be kept and fed ; and that certain wrong-doers at 
in defen= the time in the ſaid declaration above ſpecified, took and 
Jant and his Jed away the ſaid gelding out of the cuſtody of him the 
ſaid B. and his ſervants; without that, that he requeſted 
the ſaid B. to put his ſaid gelding into ſome cloſe of paſ - 
ture of him the ſaid B. to feed and depaſtyre there, as he 
the ſaid B. hath above in his ſaid plea alledged ; and this 
he is ready to verify : and therefore prays judgment and his 
damages occaſioned by the premiſſes to be adjudged to 
him, fc, | p 
Re (t.) And the ſaid B. as before, ſaith, that the ſaid A. 
— — did _— him to put his ſaid gelding 'to graſs in ſome 
cloſe of paſture of him the ſaid B. there to feed and depaſ- 


ture, as he hath above in his plea alledged ; and of this he 


puts himſelf upon the country; and the ſaid A. doth like 


wiſe the ſame : therefore, c. 
The defen= (52.) ————— Ought not to have his ſaid action againſt 
CG him the ſaid B. becauſe he ſaith, that he now is, and upon 
_—_ jog the ſaid [| ſuch a day and year] above mentioned, was 2 
eier, and common carrier for carrying all manner of goods of all per- 
was rebel ſons from W. aforeſaid, to the ciry of L. aforeſaid ; and that 
of the cloth the ſaid A. on the day and year aforeſaid, at V. aforeſaid, 


Fe ne requeſted the ſaid B. to carry the ſaid cloth to the ſaid " 


fe: the pro- 
miſe to car- . 


ry the cloth ſafely. 3 Inſtr. Cler. 388. 
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of L. by means of which requeſt he the ſaid B. received rhe 
ſaid cloth of the ſaid A. at V. aforeſaid, to be carried by 
him as a common carrier to the ſaid city of L. and within 
the ſaid time to be delivered there, to the uſe of the ſaid 4. 
and did then and there put the ſaid cloth into his wa 

with other cloth and other goods, to be carried to the ſaid 
city of L by him the ſaid B. as a common carrier ; and 
that one C. D.-[ ſuch a day and year] at K. in the county 
of H. broke and emered into the houſe of one J. G. in 
which he the ſaid B. with his ſaid waggon loaded as afore- 
ſaid, in his journey from . aforeſaid to the ſaid city of 
Londen, inned and lodged ; and the ſaid cloth ſo being 
loaded in the ſaid waggon amongſt other cloth, and in the 
ſame houſe, againſt the will of the ſaid B. feloniouſly rook 
and carried away : without that, that he promiſed and un- 
dertook to carry the ſaid cloth ſafely and ſecurely from 
the ſaid town of M. aforeſaid to the ſaid ciry of Londen, (TP. 182) 
ard there to deliver the ſaid cloth to the ſaid T. to the uſe 
of the ſaid A, within the time aforeſaid, as he the ſaid A. 
by his ſaid declaration above ſuppoſes ; and this he is ready 
to verify, c. | | | 


Plaintiff replied in maintenance of his writ ; and there- 
upon iſſue was joined. 


(53.) Becauſe he faith, that true indeed it is, A plex by a 
that the ſaid (plain if) delivered the ſaid cheſt with the waterman, 
monies, s and chattels aforeſaid being *therein, to the hat _ 
ſid (defendant) to be carried by the ſaid (defendant) from 3 
Waltham upon Thames to London, and there to be delivered the river 
to the ſaid (plaintiff) as the faid (plaintiff) do h by his ſaid Thames by 
declaration above ſuggeſt ; but the ſaid (defendant) Gn Sn | 
further that after the {aid cheſt with the monies and N. — 
therein were ſo delivered by. the ſaid ( plaint , to the ſaid the ſole act 
(defendant) to be carried as aforeſaid, he the ſaid (defen- of God, and 
dant) did carry the ſaid cheſt with the monies and goods 3 
aforeſaid being therein in his boat, from Waltham upon — ov 
Thames aforeſaid to London aforeſaid upon the ſiid river of gant or his 
Thames ; and that afterwards, and before the ſaid (defen- ſervants. 
dant) could deliver the ſaid cheſt with the monies and goods 
aforeſaid being therein (cat is to ſay) on [ ſuch @ day and 
year} the boat ee with the ſ:id cheſt, and "er 
monies and goods aforeſaid being therein, being on the ſaid 
river of Thames, to wit, at Londn'aforefaid, 15 the pariſh 
of St, Dunſtan in the Wiſt, in the ward of Farringdon With- 


our, 


* 


(t P. 183), by db e esd eden 


Cale. 


the 
fole act of providence, and without any default, neglipenc 
or want of care in the ſaid (d:fondant) or his fervants ws 
drowned, and the ſaid cheft, with the. monies, and 
chattels aforeſaid being therein, was by the on afore. 
faid ſunk, 'drowned and loſt, fo hat the ſaid ( | 
was not able to deliver to the faid (plaintiff) the ſaid cheſt 
with the monies, goods and chattels aforeſsid being there 
In ; - without that, that the faid cheſt, with the monies, goods 
and chattels aforeſaid being therein, were loſt and deſtroy- 
ed through the want of due care thereof in the ſ1id (defendant 
or his ſervants, in ſuch manner and form as the faid plaintiff 
doth above ſuggeſt in his complaint againſt them; and this 
he is ready to verify, Qc. | 
A pea to a 4.) 5 Ougght not to have or maintain his faid 


declaration action agzinſt him the ſaid J. becauſe he ſaith, that he the 


bench fad J. now is, and for four years laſt paſt, bath been ſeiz 


ſeat in the ed in his demeſne as of fee of one antient meſſuage called D. 
church, that ith the appurtenances, in the pariſh of B. in the county of 
defendant and that he the faid J. and all his predeceſſor, 


dach a gat, and all thoſe whoſe eſtate the ſaid F. hath in the faid mef. 


in the iſle in an . | 
queſtion, ſuage, with the appurtenances, time out of mind, have had, 


with a tre- and have been accuſtomed to have liberty of ſining, kneel. 
verſe, that ing and ſtanding in one place, in a certain pew anciently 


 allthe  reQted and fituare in the ſaid iſle, in the ſaid welt part of 


places 


be'ong to the ſaid church, on the ſaid Sundays and feſtivals, and all 
the plain- other days in which divine ſervice, or the word of God 
tiff. 31nftr- have been read, preached, or the ſacrament adminiſtered 
« 360. in the ſaid church, to attend. in the ſame ſear and hear the 
ſame divine ſervice, and the word of God read, preached, 

and the ſacrament adminiſtered in the ſaid church, as be- 

longing to the ſaid meſſuage, by reaſon whereof the faid 

on the aforeſaid day of en 

dhe ſeveral days and times above ſpecified did fit in the ſaid 
(TP. 184) fear, as he lawfully might; #vithout chat, that the ſaid C. 
| hath and hath been accuſtomed to have all the places and 

. ſeats in the ſaid iſle for himſelf and family on Sundays and 
feſtivals, and all other days on which divine ſervice, or the 

word of God have been read, preached, or the ſ:crament 
adminiſtered in the ſaid church, of fitting, kneeling and 

| ſtanding, attending in the ſame, and hearing the fame di- 

vine ſervice, and the word of God read, preached, and the 

ſacrament adminiſtered in the ſaid church, as the ſaid C. 

hath above declared againſt him; and this he is ready to 

verify, c. * f N 
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G mn = to have or maintain his ſaid A ple to 
don againſt him the ſaid C. becauſe he ſaith, that he 8 
the time when, Ic. was ſeiſed of the ſaid two parcels of fe. © — 
land with the appurtenances (called Southmore and North- j,, of a 


ure) in his demeſne, as of fee ; and being ſo ſeiſed, he the way, defen- 


ſaid C. at the time when, fc. had encloſed the ſame par- dant pleads | 


cels of land, with che appurtenances, as he lawfully might ; — 

without that, that the ſaid late duke and all his predeceſ- of the locus 

ſors, and all thoſe whoſe eſtate the ſaid late duke had of in quo. and 

ond in the ſaid meſſuage, and two hundred acres of land, #rave-ſe: the 

time out ol mind, have had and been accuſtomed to have 2 

for themſelves, farmers and tenants of the ſame meſſuage — 4 Ind. 

and two hundred acres of land, as well a foot-way, as a Cler. 361. 

horſe-way, at all times of the year, with all and all manner 

of carriages into, upon and over the ſaid two parcels of land 

of him the ſaid C. (called Southmore and Northmore) in G. 

aforeſaid, from the ſaid meſſuage and two hundred acres of 

land aforeſaid, by going and carrying with their carriages 

unto the ſaid park of him the ſaid late duke (called Great- 

ham Park) in the county aforeſaid, and from the ſame park, 

unto the ſaid meſſuage and two hundred acres of land, from 

the time aforeſaid, by returning and recarrying with their 

carriages, as belonging to the ſaid meſſuage and two hun- 

dred acres of land, as the ſaid T. by his ſaid writ and de- 

1 Hou + above ſuppoſed ; and this he is ready to (+ P. 185) 

verify, Tc, | | | 
(56.) And the ſaid T. faith, that he, by any thing before Replication, 

alledged by the ſaid C. ought not to be precluded from hav- The plain- 

ing his ſaid action, becauſe he ſaith, that the ſaid late duke (if rakes 

and all his predeceſſors, and all others, whole eſtate the ſaid — | 

late duke had of and in the ſaid meſſuage and two hundred and defcn- 

acres of land, time out of mind have had and been accuſ- dant joins 


tomed to have for themſelves, farmers and tenants of the iſſue. 


ſame meſſuage and two hundred acres of land, a certain 
foot-way, as well as a horſe-way, at all times of the year, 
into, upon and over the aforeſaid two parcels of land of the 
ſaid C. called S. and V in G. aforeſaid, from the ſaid meſ- 
ſuage and two hundred acres of land aforeſaid, by going 
and carrying with their carriages unto the park of the ſaid 
late duke (called Greatham Park) in the county aforeſaid, 
and from the ſaid park unto the ſaid meſſuage and two hun- 
dred acres of land, from the whole time aboveſaid, by re- 
turning and recarrying wich their carri as belonging to 
the ſame meſſuage — two hundred — — land, * | 
uppurtenances, as he by his ſaid writ and declaration bath 
LEE | abo'e 


at 8 0 
ſeiſed in fee 


Iſſue. above ſuppoſed ; and this he prays may be * of by 
| : there- 
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the country ; and the ſaid C. doth likewiſe the ſame: | 

| fore, Ec. | * * Fei) 
A plea, than (57.) — | t not to have or maintain his ac- 
the preben- tion againſt him the ſaid C. becauſe be ſaith, that true it is, 
. 2 . that he the ſaid C. for the term of five years now laſt paſt, 
have been and more, bath been poſſeſſed and yet is poſſeſſed of the ſaid 
uſed to car- thirty acres of land, with the appurtenances, lying and be- 
"ne Hg ing in N. aforeſaid, as the ſaid G. by his declaration above 

e 


home at {yppoſes ; and proteſting. that be hath k 
ppoſes ; and proteſting. that ath not cut, taken up 
Ju . — and put together ſo much corn from out of the ſaid thirty 


 andyraverſ:s acres of land, as the ſaid G. hath above in his declaration 


(+ P. 186) alledged, for plea the ſaid C. +faith, that the prebendaries 
tho cultom of the ſaid prebend, and their farmers thereof, for the time 
—_ being, from the whole time aboveſaid, have been uſed to 
ry. conr®* oollect and carry at their own expence all tithes of corn be- 
tnftr. Cler. longing to the ſaid prebend, of and from the lands where 
364. the corn , fo what place ſoever they ſhould pleaſe; 
Vi . 2 . 1 

ide. wil out = that there now is, and time out of mind hath 


ut 75, besen an ancient cuſtom uſed and approved of within the 


vill of N. aforeſaid, that all flors, farmers or occupiers 
_ of any lands lying and being in NV. aforeſaid, being parcel 
of the revenues of the prebend of B. aforeſaid, have time 
out of mind been uſed and accuſtomed to carry every tenth 
ſhock growing in every year on any lands in N. aforeſaid, 
being parcel of the revenues of the prebend of B. aforeſaid, 
from the place or places where the corn did grow, unto the 
ſaid barn of the ſaid prebend in V. aforeſaid, for the uſe of 
the prebendary of the ſaid prebend, or his deputy, or farm- 
er of the tithes aforeſaid, for the time being, in the manner 
and form as the ſaid G. hath above in his . there- 
of alledged ; and this he is ready to verify, Cc. 
Replication, (58.) And the ſaid G. faith, that, by any thing by the 


and iſſue faid C. above in pleading alledged, he ought not to be pre- 


upon the cluded from having his action thereof againſt the ſaid C. be- 
We cauſe he as before ſaith, that there now is, and time out of 
mind hath been a certain ancient cuſtom ufed and approved 

of within the ſaid vill of V. that all poſſeſſort, farmers or 
occupiers of any lands lying and being in N. aforeſaid being 

parcel of the revenues of the prebend aforeſaid, rime out of 

mind have been uſed and accuſtomed to carry every tenth 

ſhock of corn growing in every year upon any lands in N. 


aforeſaid, being parcel of the revenues of the prebend of 


B. aforeſaid, from the place or places where the corn grew, 
uato the barn (called the Tithe-Barn) of the prebend = 
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ſaid, for the uſe of the prebendaries of the ſaid prebend, ( P. 187) 
or of his deputy or farmer of the tithes aforeſaid, for the - | 
time being, in the manner and form as he the ſaid G. hath 

above in declaring alledged ; and this he prays may be in- fue. 
vired of by the country ; and the ſaid C. doth likewiſe the © 

ps therefore, Je. | | | 


CERTIORARI. 


(1.) GEORGE, tc. To our truſty and well- beloved Certierori to 
fr Robert Eyre, knt. chief juſtice of our Court of Common certifz n 
Pleas, ting: we willing, for certain reaſons, to have 9 
it eertified urto us, whether an original writ between V. E. 
and D. his wife, and W. biſhop of Londen, and F. C. clerk 
of for this cauſe, that they the ſaid biſhop and 
J. C do diſturb the aforeſaid E. and D. bis wife, in pre- 
ſenting a fit perſon to the church of T. in the county of S. 
te had of record under your cuſtody or not: We command 
you, that you ſearch the original writs and other memo- 
randums of the aforeſaid Court of Common Bench of Lon- 
dm aforeſaid, of the term of the Holy Trinity, in the 1 5th 
year of our reign, being filed under your cuſtody, and what- 
ſoever you heli find of the writ aforeſaid, berween the par- 
tes aſoreſa id, together with the whole return of the ſame 
writ, do you certify to us whereſoever, Ic. without delay: 
and have you there this writ. Witneſs, &c. : 
(2,) George, Cc. To our truſty and well-beloved fir A certiorari 
Robert Eyre, Eat. our chief juſtice of our Court Common Ple is, to — 
kreating: we willing, for certain res ſoss, 10 be certified, cnt ' 
whether V. G. hath made 4. B. gent. his attorney. againſt of the Court 
J H. late of, Ic. in « plea of debt, we command you of C. B. 
that you ſearch amongſt the warrants of attorney of our 
Court of Common Pleas, of Trinity and Micharlmas Terms, 
u the 1 oth year of our reign, being in your cuſtody of re- 
cord, and forthwith certify to us, whereſoever, Ic. what | 
jou ſhall thereupon find amongſt the ſaid warrants of attor- (4 P. 288) 
tey between the ſaid parties 3 the ſaid action, as fully and  -— 


clearly 


oe As ae S 
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Certiorari. 
clearly ns the ſame are now remaining before you, together 


with this writ, Witneſs, &c. 
Certiorari (3.) George,” &c. To our faithful and well-beloved fir 


to the hi John Holt, Ent. our chief juſtice aſſigned to bold pleas before 


22 5 us, greeting: whereas we lately for certain cauſes, willin 

certify the to be certified of a certain record of a declaration or b 

bill and im- between B. T. and T, K of the pariſh of St. Clements Danes, 
* — of n debt of 40l. which the ſaid B. T. requires of the ſaid 
in Coors, 7. (as it is ſaid) and the imparlance to the aforeſaid decla- 
1 ration or bill, being in your cuſtody of record, we command 
you that you ſearch for the declaration or bill and impar- 
lance between the parties aforeſaid in our Court before us of 
Eafter Term, in the 2d year of our reign, being in your 
cuſtody of record, and what you ſhall . id of the 
ſame, do you immediately certify to us in our Court of Ex- 
chequer Chamber at Weſtminſter, together with this writ, 
Witneſs, &c, | nd 5 
A certiarari (4.) George, &c. To our truſty and well-beloved H. A. 
to the cuſi«- eſq; keeper of the writs, rolls, indictments, proceſs, ceni- 
| _ in Ire- geares, memorandums, and other our records in our '.ourt 
wi — hi before us in Ireland, greeting : we willing, for certain cauſes, 
diſtringas to be certified of our writ of difringas jurat. & decem tales, 


jur. & de- directed to our ſheriff of our county of Galloway, between 


dem tales. C. B. plaintiff, and O. A. in an action of treſpaſs and ejed- 
„ eee rad Wai ber . 
names of the jury in a panel to the ſaid writ annexed, being 
in your cuſtody of record, we command you, that ſearching 
(+ P. 189) our writs of +diffringas fur. & decem tal. and of the indorſe- 
ments and returns thereof, and of the panels of the names of 
the jurors to the ſaid writs annexed of Trinity, Michaelmas 
and Fillary terms, in the third year of our reign, of our 
county of Galloway in [reland, being in your cuſtody; 
and whit you ſhall find of the ſaid writ and of the 
iadorſement and returo thereof, and of the panel of the 
names of the jury to the ſaid writ annexed, between the 
- ſaid parties in the ſaid aQion, amongſt the ſame or either 
of them, you ſhall forthwith certify to us, whereſoever, Ce. 
as fully and intirely as the ſame remain before you, toge- 

ther with this 5 eden 2 * * N wy | 
, .,. .) Grorpe, . To our faithful and well-belov- 
3 A phat Lord Hardwick, our chief juſtice aſſigned to 
of Fogland hold pleas before us, greeting: We for certain cauſes wil- 


77 _ 


to certify *" ling to be certified concerning the tenour of a record, and 
the tenor of 4 Ty 2 
a record and ; 

judgment in 


X. B. into Chancery. 


22 r 


AL DSD 


the proceſs of a certain plaint, which was levied in our court 
before us by a bill between D. T. and F. T. eſq; late ſhe- 
riff of the county of Suffolk in an action of treſpaſs upon the 
caſe, to the damage of the ſaid D. 50. (as it is ſajd)] and 
alſo of the giving judgment in the ſame court of Eaſter Term 
laſt, 2 the ſaid F. in the plaint aforeſaid-of the ple 
of treſpaſs upon the caſe aforeſaid, wwe command you, tha 
without delay you ſend to us in our chancery, plainly and 
diſtinQly, the tenour of the record and proceedings af the 
aforeſaid plaint, and of the judgment, together with all 
things touching the ſame, by whatſoever names the afore- 
ſaid parties are required in the plaint, and this writ. © Mit- 
neſs, &e. | | | LAs; 

(6.) George, Mc. by the Grace of God, To our be- Ger to 
loved and faithful Henry earl of Litchfield, keeper of our certify a ve- 
writs of the common bench, greeting: We willing, for ure and bab. 
certain cauſes, to be certified of a writ, of Yenire Facias, 2 J=rete» 
and of another + writ of Habeas Corpora, between J. T. ; 
gen. Plain. ard. J. E. late of, Ge- defence, deaf b. 190 
to 4. D. the late ſheriff of the ſaid county of S. together 
with the panel and their reſpective returns, do command you,. 
that you ſearch amongſt our writs of the county aforeſaid, 

ol the terms of Eaſter, Trinity and Michaelmas | in ſuch a year} 

which are in your cuſtody of record; and whatſoever'ye 

ſhall find of the aforeſaid writs, the returns and che panel 
thereupon, or any of them, de you without delay certify 
to us whereſoever we ſhall be in England, as clearly and 
fully as they now remain before you, together with this writ, 

(7) George, &c, To the ſteward and bailiff; of Henry Certiorai 
earl of Lemſter, lord of the manor of Corbun in the county to remove 
of Nortzampton, greeting: We-willing, for certain reaſons, Nig 
to have a certain plaint in our court before you, againſt p.cch * 
Samuel Rawnet,. gent. at the ſuit of George Shipley, of a plea 
of treſpaſs upon the caſe, certified to ud, do command you, 
that ye certify and return to us, whereſoever we ſhall then 
be in England, the ſaid plaint, as fully and clearly, roge- 
ther with all things touching the ſame, as they now remain 
before you, by whatſoever names the ſaid S. R. and G. . 
may be reputed therein, together with this writ, that we. 
may ſee what further of right ought to be dane, therein. 

Witneſs, &c, | ; "or 

(8.) George, Cc. To our beloved and faithful F.. B. Certioraci 
knt. chief juſtice of our Common Bench ſor of our court to move an 
of Commen Pleas) greeting * Whereas V. C. late of R. in — 

. 2 


6 


- 
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county of S. otherwiſe called, Qc. * with C. D. Ge. 
by our writ iſſuing our of our court ore you and your 


brethren, at the ſuic of R. V. of B. c. in an action of debt, 


directed to the ſheriff of the county of S. was put in exigent 
to be outlawed, and by means thereof afterwards (to wit) 


(+ P. 191) at the county court of S. held at S. was outlawed, + as by 


the certificare of J. V. and J. T. two of our coroners in the 

ſame county of F. by virtue of our writ to them directed 

: for that purpoſe, and returned to us in our court before us, 
| it manifeſtly' appears, and there remains of record; and 
now in our courr before us, we are informed, that the re- 

cord of adjudication of our ſaid writ of exigent, and alſo 

of the original writ of Capias thereupon. do remain of re- 
cord in our court before you and your brethren, in your 
cuſtody: And we, willing to be certified thereof, ab con- 
mand you, that you ſearch among the rolls and other memo- 
roandums [or remembrantes] of the writs aforeſaid of the 
ſiaſd county of S. of Eaſter, Trinity and Michaelmas Terms, 

ia the ſecond year of our reign, which are in your cuſtody 

of record; and whatſoever concerning the premiſſes you 

ſhall find therein, do you fully and without delay certify to 

us, 'whereſoever we ſhall then be in England, together with 

this writ. Witneſs, Ce. | 8 | 


—__ willing, for certain reaſons,” to be certified, as well of a 
77 


e plaint levied in our court of the faid town beſore you or one 


faid plaint thereupon depending. We command you, that ye 

diſtinctly and openly ſend to us under your ſeal, r 

days from the feaſt of St. Martin, whereſoever, Oc. the 

ſaid plaint, and alſo the faid record and proceedings, to- 

er with all thingy touching the ſme, as fully and clear 

y as the ſame are now remaining before you or either of 

you, by whatfoever names the ſaid parties are called in 

the ſame; together with this writ ; and that you prefix the 

+(P. 192) ſame day to the + ſaid parties, &c. that we may further 

cauſe to be done therein, as to us ſhall ſeem right to be 
done. Witneſs, Cc. ö 


(to.) Serge 


„ 9) George, Sc. To the mayor, bailiffs, burgeſſes end 
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( 10.) Gorge, &. To our elerk of the peace, and. our C:rtvreri to 
juſtices appointed to bear and determine divers felonies, the clerk of 
treſpaſſes and. other miſdeeds in the \county, of B. and RES | 
every of them, greeting : We, willing to be certified of all ee. 
and ſingular the inditments of whatſoever treſpaſſes conra- Theſ. Brev. 
ry to the form of the ſtatute of riots, Touts and unlawful 76. 
aſſemblies, aud of forcible entries committed, and other ar- 
ticles and offegces, whereof . H. 4, W. Ac. named in 
the ſame inditments, were indicted before you and each 
of you, do command you, that you ſend before us at Weſt- 
ninſter, Ec. under your ſeals or the ſeals of one of yon, all 
the ſaid indictments, together with all things touching the 
ſame, by whatſoever names the ſaid V. H. and A. V. are 
called in the ſame, together with this writ, that we may 
further cauſe to be done thereon, what ſhall ſeem to us 


right to be done, according to the laws and cuſtoms of this 


kingdom of England, Witneſs, &c. kd 
(11.) George, &c. To T. R. mayor of the city of London A feiere, 
and his brethren, our juſtices appointed to deliver our gaol to certify 


of Nexwgate of the priſoners in the ſame gaol, greeting : che cee, 
Whereas F. D. by our writ in our court 9 — us Ls 22 


pealed H. M. and T. T. of a robbery and a. breach of our wasn co 
peace, and we are now informed, thay the faid H. and F. vided upon 
have been lately indicted of the ſaid robbery in our count an ide 
before us, aud that the ſaid H. was thereupon convicted ; Pending al 
and we willing, before we proceed any further in the ſaid Pet Brew. 
appeal, for certain cauſes, to be certified of the record of 54. 
that conviction, and of the ſaid indictment, do command you, 
that returning to us our writ, you ſend to, us under your 
ſeals the record of thay conviQiion and of the ſaid indictment, | 
in the ofawer of St. Hillary, as ffully and clearly as the (+P. 193) 
ſame are now remaining before you, by whatſoever names 2 
the ſaid H, and T. are charged in the ſame, that we may | 
proceed further in the ſaid appeal, as to us ſhall ſeem right: 
And have you, c. 5 | * 

(12.) George, &c. To our truſty and well - beloved Sir A certierari 
G. S. knt. our chief juſtice appointed ro hold pleas in our "rw —_— 
court before us in Ireland, greeting : We willing, for cer- | 


K. in 1r 
tain reaſons; to be certified, as well of our writ of kn f * 


facias iſſued out of our ſaid court between 7. C. plaintiff, tify a ,' 


and M. G. of a plea ſor in an a&ion]-of treſpaſs and ejed- and iſtrin- 
went, directed —— xs of our —_ of Cork, — re- Thit — 
turnable and returned before us in Ireland, on Wedneſday 75. 

next after three weeks from the day of the Holy Trinity in the 

4th year of our reign, and of the papel of the names of the 


| jury 


\ 


— 


5 
jury to the ſame writ of w fe annexed with the return 


| thereof being in your cuſtody of record ; and of our writ of 
_ difiringas fur aforeſaid, between the ſaid parties in the ſaid 
action likewiſe directed to our ſheriff of our ſaid county of 
Cork, and returnable and returned in our ſaid court before 
us in Ireland, on Friday next after, &c. in the ſaid 4th year 
of our reign, and of the panel of the names of the jury, to 

| the ſaid writ of diſtringas jur annexed and weturnable there- 
with, being likewiſe in your cuſtody of record ; which ſe- 
verual writs and p1pels are omitted out of the record between 
the ſaid parties in the ſaid action, by you lately returned 

to us in England, by virtue of our writ of error, and are 
yet remaining in your cuſtody of record (as it is ſaid) not as 
yet returned to us, do command you, that you ſearching our 
writs of v fa of our county of Cork, of Trinity Term in 
the ſaid 4th year of our reign, and the panels thereto annex- 

ed being in your cuſtody of record ; and alſo our writs of 

difiringas jur' of our ſaid county of Cork, of Michaelmas 

Tiers in the ſaid 4h year of our reign, and the panels of the 

(T P. 194) names of the jury + to the ſame annexed, being likewiſe in 

your (cuſtody of record ; and whatſoever of the ſeveral 

writs and panels you ſhall find amongſt the ſame, do you 

certify and return to us forthwith, whereſvever, Ec. toge- 

ther with the whole returns of them, and the ſeveral panels 
of the names of the jury to the ſame reſpeQively annexed, 

as fully and clearly as they remain in your cuſtody, toge- 

ther with this writ. Witneſs, & © © 

A certiorari, (i 3.) George, &c. To the reverend father in God G. 

to the biſhop lord bilhop of Sarum, greeting: Whereas J. who was the 

8 wife of T. S. hath demanded in our court before our juſti- 

| woman was ces at Weſiminſter againſt Sir R. P. nt. the third part of the 

married, or manor of S. with the appurtenances, as her dower, by the 
nat. endowment of T, formerly her huſbnnd, the ſaid R. came 

> wa Brev, into our ſame court, and pleaded that the ſaid F. ought not 
mY to have dower thereof, foraſmuch as the ſaid J. was never 
joined co the ſaid T. in lawful matrimony, to which the ſaid 

3. hath replied in our court, that ſhe ought not to be pre- 

cluded from having her dower, - becauſe the ſaid, that ſhe 

was lawfully married to the ſaid T. at H. in the county of 

W. in the pariſh church of H, and becauſe the cognizance 

of ſuch cauſe belongs to the eceleſiaſtical court, we command 

vom, that you calling before you thoſe perſons, which are 
neceſſary to be called in this caſe, do diligently inguire of the 

premiſſes, and what you ſhall find thereof, do you certify 

by your letters patent to our juſtices at Weſiminſter, in 4 

; mon! 


3 


month from the of Eaſter, together with this wrir, that 
we may e in Jones as to us ſhall ſeem 


ight and according to the law and cuſtom of our kingdom 
n Witneſs, &c. 92 


* 


tCHALLENGE, =» Gr. 195) 


{1.) AND the ſaid juſtices of aſſ ae before whom, 9c. A challnge 
have returned their record into this court in theſe words: of the array 
Afterwards the day and year within contained, came be- ** the nM- 
fore Sir T. J. knt. chief juſtice- of his majeſty's court of ** ren. 
Common Pleas, and Sir J. Carleton, knt. one of the juſtices cy. 

of the ſame court, his ſaid majeſty's juſtices appointed to Lilly Ent. 
hold the aſſizes in the county of Hertford, according to the 478. 
form of the ſtatute, Ec. came as well the within named G. 

H. gent. as the within written T. B. by their attornies with- 

in contsined, and the jurors of the jury ſummoned, of which 
mention is within made, likewiſe came; and the ſaid T. B. 
challenged the array of the panel hereunto annexed, be- 

cauſe he faith, that the jury in the ſaid panel named, at 

the time of the array of the ſaid panel, were returned of 

the neighbourhood of Watford, alias Waterford, in the 

within written record mentioned, and that the town of Va- 
terford aforeſaid is, and at the time of the ſaid array was 

within the hundred of Ca/fve in the ſaid county ; and that 

the ſaid jury named in the ſaid panel have nothing, nor had 

they, or either of them, at the time of arraying the ſaid 

panel, or at any time ſince, in the hundred of A nor 

were the jury named in the ſaid panel, or eicher of them, 

at the time of array ing the ſaid panel, or at any time after- 

wards, inhabitants or inhabitant within the hundred of 

Cafe aforeſaid ; and beeauſe the ſaid C. H. cannot deny 

the ſaid challenge made for the ſaid T. B. as aforeſaid, the 

faid T. B. prays that the ſaid pane] may be quaſhed : And 
becauſe this court will conſider before they give judgment 

of and upon the premiſſes, a day is given to the ſaid parties n 
to be here on the morrow of the Holy Trinity, to hear their ance. 
judgment, becauſe this court are not as yet ready, * (+P. 196) 

t 
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At why came here as well the ſaid J. as or Jo 7. 

their ſaid attornies ; and thereupon the iſſes bein; 

— and fully underſtood by the cn Wh adjudged, 

that the ſaid panel of the ſaid jury be quaſhed, r. and 

SES thereupon the ſaid G. prays his majeſty's writ to be directed 

ae. des ; tothe ſaid ſheriff, to cauſe twelve men to come again, c. 

4 and 'tis granted to him, Ec. therefore the ſheriff is com- 

manded to cauſe twelve men to come here again, from the 

day of the Holy Trinity, in three weeks, by which, Cc. 

and who neither, fc. to recognize, Ic. becauſe as well, 

Sc. At which day the jury between the parties aforeſaid 

in the ſaid action were reſpited between them until this day, 

to wit, in three weeks from the day of St. Michael, unleſs 

his majeſty's juſtices appointed to hold the afſizes in the 

county aforeſaid, by virtue of the ſtatute, fc, had come 

| before, on Thurſday the zoth of Fuly laſt paſt, at the town 

of Hertford, in the county aforeſaid ; and now here at this 

day came the ſaid G. by his attorney aforeſaid, and the ſaid 

juſtices of aſſize, before whom, £#c have ſent hither their 

record in theſe words: Afterwards at the day and place 
within contained, before, c. ; 

THOR . {(2.) And the aforeſaid /. R. likewiſe came, and here- 

riff for the upon the aforeſaid G. ſaith, that J. H. efq; is now ſheriff of 

cauſe of the county 'aforeſaid, which ſaid J. H. is couſin to the ſaid 

conſangui- M. (that is to ſay) the ſon of J. H. knight, father of A. mo- 

aky, 60d er of the ſaid . and the ſaid G. further faith, that in 

dreded to the county aforeſaid there are two coroners only, namely 

one of the C. 8, and J. B. and that the ſaid C. holds of the faid / 

corovers, by one cloſe of paſture, with the appurtenances in L. in the 

po anc te- county aforeſaid, by fealty, and the rent of forty ſhillings 

125 and eight pence, every year, at the feaſts of the Annuncia- 

tion of the Bleſſed Virgin Mary and St. Michael the Arch- 

angel, by equal portions yearly to be paid ; and for theſe 

(+Þ. 199) cauſes he prays his majeſty's writ of +wenire facias, to be 

5 directed to the aforeſaid J. B. the other coroner of our ſaid 

ſovereign lord the king of the county aforeſaid, ſo that the 

ſaid C doin no wiſe intermeddle, c. and becauſe the ſaidW. 

R. doth not deny the premiſſes, but doth confeſs thoſe aver- 

ments to be true, it is granted to the ſaid G. c. therefore 

the ſaid J. B. the other coroner of the ſaid lord the king of 

county aforeſaid, is commanded, that he cauſe to come here 

on the morrow of the Holy Trinity twelve, &c, by whom, 

Oc. and who neither, c. to recognize, Ic. becauſe as 


well, Oc. | | 
2. 3 (3-)- A 
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(3. And hereupon the ſaid R. B. ſaith, that J. R. eſq A chal'enge 
is now ſheriff of the county of H. which ſaid ſheriff is the to the ſhe- 
kinſman of the ſaid R. B. for that he married S. the daugh - riff for be 
ter of P. S. eſq; deceaſed, the father of S. mother of B. now _— 
the wife of the ſaid R. B. now the plaintiff, which faid S. is cones 
ſtill alive (that is to ſay) at F. aforeſaid ; and the ſaid R. B. challenged 
further ſaith, that in the ſaid county of H. there are two for the cauſe 
coroners only, namely, F. P, and J. C. gent. and that the of —_— 67 
ſaid F P. one of the ſaid coroners is the couſin of the ſaid . 
R B. (that is to ſay) the ſon of a dauyhrer of E. daughter A veuire fa- 
of M. daughter of V B eſq; father of E. mother of J. mo- cias to the 
ther of the ſaid R. the now plaintiff, and alſo that the ſaid — 
J G. the other coroner aforeſaid, holdeth of the ſaid R. B. Frar the jul- 
as of his manor of C. in the aforeſaid county of H. one mef tices choſe 
ſuage, fe with the appurten-nces, in C. aforeſaid, by perſons to 
knight ſervices, and the ſaid F. and J. G. do not deny, but cauſe he 
confeſs the challenges aforeſaid ; and hereupon as wel! the * by = 
{.id F. B. as the ſaid | the other party] pray, that the juſtices ſent of par- 
here do by their diſcretion chooſe certain indifferent perſons ties hey 
to cauſe to come here twelve, c. to try the iſſue aforeſaid ce cho- 
above joined : Wherenpon the ſaid juſtices here, as well 
with the conſent of the aforeſaid J. B. as of the ſzid [the 
other party] have choſen and named T. M. gent. and J. E. 
gen', to cauſe to come there twelve, c. to try the iſſue (+ P.198) 
aforeſaid above j-ined ; therefore the ſaid T. M. and J. E. 
are commanded, that they cauſe to come here from the day 
of the Holy Trinity in 2 wweeks, twelve, os "dvr l 

And hereupon the ſaid endant ) ſaith, that 1 

Wy B. and one CD. are fe by 9. of the ſaid city of Comes, 
Briſtol, and for that cauſe prays a writ of our ſovereign Jord of the ſhe- 
the king to cauſe to come here twelve, We. to try the iſſue * _ 2 
aforeſzid, to be di · ected to the ſaid C. D. the other ſheriff tr 
of the ſame city of B. and becanſe the ſaid A. B. does not 
deny the ſame, it is granted to him, c. Therefore the 
ſaid C. O. the other ſheriff of the city aforeſaid, is com- 
manded, that he cauſe to come here the day of the 
Holy Trinity in three weeks twelve, Cc. by whom, Cc. 
and who neither, fc. to recogniſe, &c. becauſe as well, 
Wc. fo that the aforeſaid A. B. the other ſheriff of the city 
aforeſaid ſhall not intermeddle therein, Cc. | | 

(5.) Ar which day came here the parties aforeſaid, and 4 challnge 
the theriff did not return the writ ; and thereupon the ſaid for that th 
E. B, ſaith, that after the laft continuance of the plea afore- fberilf is fy- 


ſaid (that is to ſay) aſter the month of dt. Michael lift paſt 92 


from which day the plaint aforeſaid was laſt continued here plaintiff. 
| unt il 


laſt paſt, our ſovereign lord che king that now is by his let. 
x ters patent hath committed to one J. C. eſq; the cuſtody of 
the county aforeſaid, by virtue of which ſaid letters patent 
the ſaid J. is now ſheriff of the ſaid county; and that the 
ſaid E. did marry C. the daughter of the ſaid J. C. being 
now alive; and for that reaſon the ſaid E. prays a writ of 
our ſaid ſovereign lord the king, to be directed io bis ſaid 
majeſty's coroners of the county aforeſaid, commanding them 
to cauſe twelve, &c. to come here, c. and becauſe the 
| -_ laid R. D. doth deuy the ſame, it is granted to him, Ee. 
(t P. 199) therefore his ſaid majeſtys 4coroners of the county aforeſaid 
are commanded, that they cauſe to come here in eight days 
of St. Hillary twelve, Cc. by whom, Cc. and who neither, 
c. to recognize in the manner aforeſaid, c. bo 
Where the (6.) And becauſe the ſaid H. named in the challenge 
matter of aforeſaid, doth not acknowledge, but altogether denies it to 
the cba/lenge be true: therefore (notwithſtanding the challenge aforeſaid) 
is denied. the ſheriff of the county aforeſaid is commanded, that he 
| cauſe to come, or rather [appear] before our ſovereign lord 
the king, Cc. 
Another (7.) And hereupon the ſaid H. doth alledge, that Sir 
| * 7 the . F. knight, now ſheriff of the county of York, is a couſin 
3 of the ſaid H. (chat is to ſay) Son of Elizabeth, daughter of 
the ſheriff, William the {on of William, the father of Johana, the mo- 
and a writ ther of Jo/in, the father of the ſaid H. the now plaintiff; 
— ure, and this he is ready to verify: Whereupon the ſaid H. 
3 prays a writ of wenire facias of our ſovereign lord the king 
rected to [or his majeſiy's writ of venire facias] to be directed to the 
the coro- coroners of our ſovereign lord the king in the county afore- 
ners, c. ſaid [or rather to his majeſty's coroners of the county aforeſaid] 
for trying the iſſue atoreſaid, joined between him and the 
ſaid T. D. in the manner aforeſaid ; and becauſe the ſaid T. 
D. doth not deny this matter, but acknowledges it to be 
tcue ; therefore, Cc. 
| (8.) And thereupon the ſaid A, B. doth alledge, that R. 
ee V. who at preſent is one of the ſheriffs of the ſaid city of 
ts ha Norwich hath married Anne couſin to the ſaid C. D. (now 
the plaintiff alive,) daughter to A. S, ſon to G, S. father of the ſaid 4, 
doth cha- mother to the ſaid C. D. and this he is ready to verify, &c, 
Jonge yoe of And the ſaid A. prays, that his majeſty's writ of wenire fact. 
| — EA as to try the iſſue aforeſaid between the ſaid A. B. and C. 
aud prays, D. joined in the manner aforeſaid, be directed to T. P. the 


thatihe other preſent ſheriff of the city aforeſaid ; ſo that the ſaid 
writ of ve- 1 5 
nire may be a | 
awarded to 

the other. 


until this day (that is to ſay) to the 15th day of November 


88 - * © ww & GY Wh © wo 


x. do in no wiſe intermeddle therein; And becauſe the 


Claim. 


ſaid R. doth not deny, but confeſs it to be true ; therefore 
the ſaid T. P the other ſheriff of the city aforeſaid is com · 
manded, that he cauſe to come before our ſovereign lord 
the king at Weſtminſter, on Monday next after the morrow 
of the Aſcenſion of our Lord, twelve, Wc. ſo that the ſaid R. 
W the other ſheriff of the ſaid city, do in no wiſe inter- 
meddle therein, by whom, Ec. and who neither, Qc. to re- 


(+P. 200) 


. cognize 9c. becauſe as well, Wc, 


; CLAIM. 


(1.) AND the ſaid J. S. replies, that he ought not to 
be precluded from having his action aforeſaid, becauſe be Ihe man- 
faith that the ſaid G. H in his liſe · time, and during his ner of 
marriage with the ſaid A. his wiſe, was ſeiſed [of ſuch heading a 
lands, ſetting them out] and before the making of the ſaid ob- % ol 


ligation (to wit) | ſuch a day and year] enfeoffed one J. S. N 


of the ſaid renements, with the appurtenances, to have and ed by way 


to hold the ſaid renements with the appurtenances to the ſaid 0: replicati- 
7. bis heirs and aſſigns for ever ; by virtue of which feoff- n te f Plea, 
ment, he the ſaid J. was ſeiſed of the tenements aforeſaid, — = 
with the appurtenance, in his demeſne as of fee, and the ſaid no e m 
being ſo ſeiſed thereof, he thre ſaid G. afterwards, and dower in the 
ore the day of the iſſuing forth of the original writ of |#«ds en- 
the ſaid F. (to wit) on the zd day, c. at X. aforeſaid — 
died, and the ſaid A. ſurvived him, and afterwards, to wit LY 


[ ſuch a day and year] he the ſaid A. married one F, 7. bh 197, 198. 


means whereof the ſaid J. J. and A. in right of the ſaid A. 
his wife, had a legal right and title to claim and have the 


third part of the tenements aforeſaid, with the appurtenan- 
ces, (whereof the ſaid G. had enfeoffed the ſaid J. S. as 
aforeſaid,) as the dower +of the ſaid A. of the endowment of (+ P.201) 
the ſaid G. her late huſband, againſt the ſaid J. S. then be- 


ing ſeiſed of the renements aforeſaid, with the appurtenan- 


ces in his demeſne as of fee, in the manner aforeſaid ; and 
the ſaid J. S. further ſaith, that the ſaid F. 7. afterwards, 
to wit, [| ſuch a day and year] at X. aforeſaid, having, as 
aforeſaid, a legal right and title to claim and have the third 


part 


Claim. 
part of the tenements aforeſaid, with the appurtenances, for 
the ſaid A. his wife, as the dower of the ſaid A. of the en- 
dowment of the faid G. her late huſband, he the ſaid F. 5. 
then being ſeiſed of the ſaid tenements in the manner afore. 
ſaid, did legally claim the third part of the tenements afore. 
faid for the dower of the ſaid A. and then and there requeſt- 
ed the ſaid J. S. to aſſign the ſame to the ſaid A. then che 
wife of the ſaid 7 J. contrary to the forin and effect of the 
faid condition ; and this he is ready to verify : Whereupon 
he prays judgment and his debt aforeſaid, together with his 
damages occaſioned by detaining the ſame, to be adjudged 
A rejoinder to him, Ec. | : | 
denying (2.) And the ſaid (defendant ) proteſting, that the ſaid J. 
uch claim J. did not requeſt the ſaid J. S. to affign to the ſaid 4. 
of dower. then wife of the ſaid J. J. a third part of the tenement 
aforeſaid, with the appurtenance, for the dower of the ſaid 
A. of and in rhe tenements aforeſaid, with the appurtenan- 
ces, as the ſaid J. S. hath above alledged, for plea faith, 
that the ſaid 7. J. did nor legally claim for the faid A. his 
wife, a third part of the tenements aforeſaid, with the ap- 
purtenances, for the dower of the ſaid A. contrary to the 
form of the condition aforeſaid, as the ſaid F. S. hath above 
alledged ; and this he is ready to verify: Wherefore he 
prays judgment, and that the ſaid J. S. may be precluded 
An iſſue from having his action aforeſaid againſt him, &. 
thereon. (3.) And the ſaid J. S. as 1 ſaith, that the ſaid 
(t P.202) J. Ta legally claim for the ſaid A, his wife +a third part 
of the tenements aforeſaid for the dower of the ſaid A. cone 
trary to the form of the condition aforeſaid, as the ſaid J. 5. 
hath above alledged ; and this he prays may be inquired of 
wg by the country, and the ſaid F. prays likewiſe the ſame, 
e man» : 


c. 

ner of ſet ö , | 1 
(4.) After fhewins a deſcent to the iſſue in tail, then thus : 
OED That © 2 —— — 4 [fuck @ feaſt, i. e. that 
an eſtate - ih rent became due on] to wit, [ ſuch a day and year] at S. 
tail, as iſſue aforeſaid died, after whoſe deceaſe the tenements aſoreſa d. 
o_—_ with the appurtenances, deſcended to one S. G. as the only 
275. daughter and heir to the ſaid C. G. of his body lawfully 
begorren, whereby the ſaid S. G. afterwards, and before 
the ſaid feaſt of $', Michael the Archangel now laſt paſt (io 
wit) [ ſuch a day and year] entered into the tenements 
aforeſaid, with the appurtenances, upon the poſſeſſion of 
the ſaid J. G. claiming her right and eftate-rail aforeſaid, of 
and in the tenements aforeſaid, with the appurtenances, and 
removed and expelled the ſaid J. G. from his ſaid N 
| therein, 


) 


In „ d oy. Oo EE ane 


the appurtenances, &c, 


Tolour. 
therein, and was thereof ſeiſed in her demeſne as of a fee- 


(5.) And the ſaid 7. V. further ſaith, that after the The cuans 
making of the {aid obligation, and alſo after the ſurrender — > ao 
of the meſſuage aforeſaid, by the ſaid S. B. to the ſaid F. 2 in 


' the poſſeſſion therein of the ſaid 7. . ond expelled and 148. 


drove out the ſaid 7. V. from his poſſeſſion therein, and was 

and now is ſeiſed thereuf, as of a +freehold for the term of (f P. 203) 
her life at the will of the lord, according to the cuſtom of 

the manor aforeſaid, Ec. e Cats da 


COLOUR. 


(i.) BECAUSE he faith, that one C. 8. was ſeiſed of h form 
the ſaid ten acres of land, with the appurtenances, in his of giving 
demeſne as of a fee, and being ſo f-iſed rhereof, he the ſaid colour in 
C. enfeoffed R. N. and E. his wife, P. M. and J. G. to hold Pleading. 
to them and their heirs for ever, by virtue of which feoff- 
ment, the faid R. E. P. and F. were ſeiſed thereof in their 
demeſne as of fee, which eftate of the ſaid R. E. P. and J. 
in the {aid fix acres, with the appurtenances, he the ſaid R. 

C now hath, and at the day of ſuing ont the original writ 
of the ſaid A. B. and ever fince had therein, and the ſaid F. 
&. (claiming the faid fix acres of land, with the appurtenan- 
ces, by colour of a certain charrer of demiſe made to him 
thereof for the term of his life, by the ſaid C. lony before the 
ſaid feoffment made by the faid C. to the faid R. E. P. and 
J. inthe manner aforeſaid, whereas nothing ever paſſed of 
the faid acres of land in the poſſeſſion of the ſaid Joy that 
charter of demiſe,) entered into the ſaid acres of with 


Con. 


Commitment. 


(P. 203) COM MITMENT. 


+: Wd AFTERWARDS, to wit, on Wedne 
pon mee next after one month from St. Michael then next — 
eution to came the ſaid governors perſonally before our ſaid ſovereign 
the — 0 lord the king at Weſtminſter, and ackaowledged to have 
— che received of the ſaid R. gol. 14s. 6d part of the ſaid debt 
plaintiffac- and damages: and the ſaid R. then preſent here in court, 
acknow: was at the inſtance of the ſaid governors committed by thi 
ledges the his ſaid majeſty's court to che marſhal of the marſhalſea of 
receipt of our ſaid ſovereign lord the king before the king himſelf in 
| . execution for the ſaid 1111. 18s. 64. being the reſidue of the 
Lilly's Ffaid debt and damages at the ſuit of the ſaid governors there 
Entr. 488. to remain until, Qc. 
A commit- \ (2) And afterwards, to wit, on Saturday next 
ment in ex after fiſteen days from the Holy Trinity, in the term of the 
ecution to Holy Trinity in the ſaid 5th year of the reign of our ſaid late 
- 5" ſovereign lord and lady king William and queen Mary now 
Lilly's king and queen of England before their ſaid majeſties at 
Entr. 151. Weftminſter, came the ſaid lady Catherine, queen dowager 
of England in her own perſon ; and the ſaid F. H. then pre- 
ſent in the ſame court, at the-inſtance of the ſaid lady Ca- 
therine, queen dowager of England, was commirted to the 
cuſtody of . B. being marſhal of the na ſhalſea of our ſaid 
ſovereign lord the king and queen, beſore the ſaid king and 
queen, in execution for the ſaid damages at the ſuit of the 
laid Catherine, queen dowager of England, there to remain 
in execution, until he has fully ſatisfied the ſaid damages 10 
the faid Catherine, queen dowager of England, Ke. 
A commit- (3,) And be the ſaid defendant amerced, Ec. ſor in the 
meat to the nercy, &c.] afterwards, to wit, the +16th day of November, 
(7 g 2 in the firſt year of the reign of his preſent majeſty, came here 
ju igment. inio this court the aforeſaid (defendant ) in his proper perſon, 
and upon this the ſaid (defendant) is commuted to his 
majeſt;”s priſon of the Fleet by reaſon of the premiſſes there 
to abide until. c. ; 


Afterwards, to wit, [ ſuch a day] then 


A commit- 
e wag (4) 


Ficet in dil- next tol low ing, came here into this court the ſaid . in his 
charge of Proper perſon, and as well for his own indemnity, as for 
bail. that of his bail, prays, that he may by the court here be 

committed to his majeftz*s priſon of the Fleet, by reaſon of 


4 
* 


Commitment. Confirmation. 

the judgment aforeſaid, there to abide until, Qc. and that 
his ſaid bail may be diſcharged from their recognizance: 
whereupon the ſaid . preſent here in court, at the requeſt - 
of the ſaid plaintiff, is committed to the priſon aforeſaid in 
execution, for the d:bt and damages aforeſaid, recovered 
in the manner aforeſaid, there to abide until, fc. And 
the ſaid bail, to wit, 4. B. and C. D. are here fully dif- 
charged by this court from their recogniz .nce aforeſaid. 


CONFIRMATION. 


(i.) AND as to the reſidue of the ſaid treſpaſs above ſup. 
poſed to have been committed, the ſaid. D. pleads, that the The man- 
ſaid A. ought not to have or maintain his ſaid action therecf nerofplead- 
againſt him, becauſe he ſaith, that the ſaid cloſe, and alſo the nE 3 f- 
places in which the treſpaſs aforeſaid is ſuppoſed to have been _—_— 4 
committed are, and at the time when the ſaid treſpaſs is ſup- chapter of x 
poſed to have been commirted were, one meſſuage, with the demiſe 
appurtenances, in NM. aforeſaid, whereof before the ſaid time, made by the 
when, Cc. one F N. clerk, a prebendary of the prebend 1/oop. 
of M aforeſaid in the cathedral church of H. was ſeiſed in 
his demeſne as of fee, in right of the ſaid prebend ; and 
being ſo ſeiſed thereof before the ſaid time when, Cc. to (FP. 206) 
wit, L ſuch a day and year] at N. aforeſaid, by à certain in- 
denture in writing, which. the ſaid D. brings here into 
court ſealed with the ſeal of the ſaid J. M. dated the ſame 
day and year, demiſed the tenements aforeſaid, with the 
appurtenances, (amongſt other things) to the ſaid D. by the 
name of all his prebend of V. afor:faid,” with all lands, te- 
nements and hereditaments thereto belonging in H. aforeſaid 
to have and to hold to the ſaid D. and his affigns, from the 
feaſt of the Annunciation.of the Bleſſed: Virgin Mary then 
next following, to the end and term of twenty-one years 
from thence next enſuing, and fully to be eompleat and 
ended ; yielding and paying therefore yearlv, and every 
year during the term aforeſaid, to the ſaid prebendary and 
his ſuccefſors 10l. at the feaſts of St Michael the Archangel, 
and the Annunciation of the Blefſ-d Virgin Mary, by even 
and equal portions; by virtue of which demiſe the ſaid D. 
a was 
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(+ P.207) 


A writ of 
cunſulla t ion 
awarded, 


Confirmation. Conſultation, 
was poſſefſed, amongſt other things, of the tenements afore- 
ſaid, with the appurtenances, in which, &c. and being ſo 
poſſeſſed, one F. H. a biſhop, then being the true and un- 
doubted patron and ordinary of the ſaid prebend of M. afore- 
faid, afterwards, to wit, [ue a day end year] by his 
writing ſealed with his common ſea], and brought into this 
court, dated the ſame day and year, ratified, approved of 
and confi-med the eſtate, term and intereſt of the ſaid D. 
of and in the ſaid premiſſes, and afterwards J. E. maſter of 
arts, dean of the ſid cathedral church, and the chapter of 
the ſame church then being, to wit, ( ſuch a day and year) 
by their wri-ing ſealed with their ſea], dated the ſame day 
and year, likewiſe ratified, approved of and confirmed the 


efate, term and intereſt of the ſaid D. of and in the faid 
premiſſes, tc. Wi 


CONSULTATION. 


L 1 


(% AFTERWARDS (that is to ſay) on the Bib day of 
May in the gth year of the reign of hi- p' eſent majeſty, 


for chat the comes here into court, the ſaid G. H. by T. D. his attorney, 


plaintiff 
failed to 
prove his 


Suggeſtion. 


and prays his majeſty's writ of conſultation of and upon the 
premiſes, to be adjudged to him; inaſmuch as it will ap- 
pear here to this court by the aforeſaid depoſi ions of the 
ſaid L. B. and M. H. the witneſſes aforeſaid brought here. 
into court to prove the ſuggeſtion aforeſaid, between the 
parties aforeſaid, that the aforeſaid tithes of the meſſuage 
and lands aforeſaid in that ſuggeſtion mentioned, were not 


paid to the vicar of the pariſh church of M. aforeſaid, nor 


was any compoſition made with the vicar for the ſame dur- 
ing the time mentioned in the ſaid ſuggeſtion ; and ſo the 


cognizance of the cauſe aforeſaid belongs to the eccleſiaſti- 


cal court, and ought not to be determined and diſcuſſed 
here in this court: whereupon the premiſſes being inſpected 
and fully underſtood by this court it appears to the juſtices 
here, that the cognizance of this cauſe contained in the 
aforeſaid ſuggeſtion of the ſaid R. D. belongs to the eccle- 
ſiaſtical court, and ought ac to be determined and ae 

: ere 


Conſultation. 


here in this court ; inaſmuch as it appears to this court, by 
the ſaid depoſi ions of rhe ſaid L B and M. H. the wit- 
neſſes aforeſaid brought here ino court to prove the ſug- 
geſtion aforeſaid between the parties aforeſaid, that the ſaid 
tithes of the meſſuage and lands aforeſaid men ioned in 
that ſuggeſtion were not paid to the ſaid vicar of the pariſh 
church of M. aforeſaid, nor was any compoſition made with 
the ſaid vicar for the ſame, during the time mentioned in 
the ſuggeſtion aforeſaid, as the ſaid S. hath above alledged 
therefore the ſaid ſpiricual judge is commanded, that he do 
proceed with all poſſibie ſpeed in the cauſe aforeſaid, be (P. 208) 
| tween the parties aforeſaid, according to he eccleſialtical 
| laws; the ſaid writ of prohibition of our ſaid ſovereign lord 
the king, above directed to him in the manner aforeſaid, 
to the contrary in any wiſe notwithſtanding. &c, 
..(2.) At which day comes here as well the ſaid plaintiff, Fudgmenr 
; who as well, Cc. as the ſaid defendants by their attornies for the de- 
aforeſaid ; and hereupon the declaration being here read, — 
heard and underſtood by the juſtices, it maniteſtly appears whe > 
to the ſime juſtices here, that the declaration aforeſaid, in awarded at- 
the manner and form aforeſaid made and ſet forth, and the ter a - 
matters therein contained are inſufficient in law to maintain r to the 
the prohibition aforeſaid, granted in the manner aforeſaid ; __— 
therefore it is adjudged, that the ſaid defendant may depart 
hence without a day, and it is alſo adjudged, that the ſaid 
defendants may have his majeſly's writ of conſul / ation [as 
before * man 
(3) Afterwards (that is to ſay) on the 28th day of We- A writ of 

, in the geh year of the reign of his preſent majeſty, conſultation 
comes here into court the ſaid M. ? by H. M. her attorney, **arded,for 
and prays his majeſty's writ of conſultation as to the ſaid — — a4 
tithes of honey and wax ſpringing, renewing, enereaſing — 
and happening of and out of the bees of the aforeſaid H. his ſ gxeſ- 
C. kept in his garden within the pariſh aforeſaid and the tion within 
bounds, limits and tithable places of that pariſh, in the 2 
years and months aforeſaid, to be directed to the worſhip- — for the 
ful, fc. [the judges of the ſpiritual court] for that the ſaid defendant. 
H. within fix months next after the granting of the prohibi- 
nion aforeſaid, hath not proved his — aforeſaid, as 
to the tithes aforeſaid of the. honey and wax aforeſaid, by 
ufficient witneſſes, according to the form of the ſtature in 
that caſe made and provided: whereupon, inaſmuch as it 
manifeſtly appears to this court, that the ſaid H. within 
fix months after the ſaid;28th day of November, in the 8th 


| year of the reign of our {pid 1 lord the king, Thatb ( P. 209) 
— 


Conſultation, 


| bath not proved his ſuggeſtion aforeſaid, as to the (aid tithes 
of honey and wax aforctaid, by credible witneſſes accord- 
ing to the form of the ſtatute aforeſaid, by his ſaid ma- 
ve writ of conſultation, the ſaid ſpiritual judge is com- 
manded, that in the cauſe aforeſaid between the ſaid par- 
ties, as to the ſaid tithes of the honey and wax aforeſaid, he 
do proceed with all poſſible ſpeed, according to the eccle- 
fiaſtical laws, the faid writ of prohibition of our ſaid ſove- 
reign lord the king before directed to him in the manner 
aforeſaid in any wiſe notwithſtanding : and moreover, ac- 
cording io the form of the ſtatute aforeſaid, the ſaid juſtices 
do here aſſeſs for the coſts and charges of her the ſaid M. 
7. which ſhe hath ſuftained by reaſon of the proſecution of 
his ſaid majeſty's writ of prohibition; as to the ſaid tithes of 
the honey and wax aforeſaid, befides her damages, to 402. 
and for thoſe damages to 10s. which ſaid coſts, cha 
and damages being doubled, according to the form of tha 
8 ſtatute, in the whole do amount to 1005. Cc. 


there continued till Tueſday the 3oth day of July in the 13th 
year aforeſaid, and from that day adjourned to the 20th 
day of November then next following, amongſt other thing: 
; it was enacted by the authority of the fſame parliament, 
| (t P. 210) that it ſhould not be 'lawful. for any archbiſhop, biſhop, 
7 5 vicar general, chancellor, commiſſary, or any other ſpiri- 
tual eecleſiaſtical judge, official or officer, or any other per- 

ſon having or ee ſpiritual or ecclefiaſtica} jurifdic- 

tion, to offer or adminiſter to any perſon whatſoever the 

oath uſually called the oath ex officio, or any other oath, by 

which ſuch perfon to whom it ſhould be offered or admi- 

*r e ſhould be charged or compelled to confeſs or ac- 

cule,” or purge him or herſelf of any criminal matter or 

thing by which he or ſhe ſhould be chargeable — any 


— 


Conſultatton. 


eenſures or puniſhment ; the aſotoſaid · act, or any uſage or 
law to the contrary in any wiſe not wuhſtanding, av byi the 
ſame act, amongſt other things; it more fully appears: 
moreover the ſaid Jo Gardiner: having been a-church-war ! 
den of the pariſh- eburch of Woodbridge, and by the law of 
this kingdom of England, no eburcn warden af this king 
dom of England bath. been bound to take any corporal oath 
of the execution of his ſajd office, unleſs to. execute it to 
the beſt of his -knowledge, which ſame oath the ſaid eim 
Gardiner hath alſo been ready and even then was yeady to 
take ; nevertheleſs you not regarding the laws and ſlatutes 
aforeſaid, on the 1ſt day of Auguſt in the th year of ou, 
reign, at Wickham market in the county of Suffolk, by the 
miniſter in that behalf competent, tendered to the ſame 
Fohn Gardiner then (being à chorchwarden- of che pariſn 
church of Woodbridgtin the ſaĩd county of Suff, a cer- 
tain illegal oath of office' to be taken by the ſaid m Gar- 
diner, in à cauſe which was not matrimonial or teſtamen : 
tary, by which. the Taid John might have charged and ac- 
cuſed himſelf of divers criminal matters, by which he would 
have been liable toceccleſiaſticel puniſhment and ces ſures 
in which ſaid ogth-tendered io the ſaid Jo/in Gardiner, a 
aforeſaid, it as ordered amongſt ether things, that che ſaid 
Jom Gardiner: ſhould execute: the: affice of church, warden | 
of the pariſb church: of. Waedbridge aforeſaid for one year (+P. 211) 


w—_—_c{ - — — _— 


then next folldwing, in all things according to.the, form: of 

the titten la, whereas in tröth the ſaid Jahn Gardiner 

was a layman, and: altogether: neſkilled in the cango ar ci- 

vil law z and whereas in truth che fajd Jofn. Gardinen, by | 
virtue of that oath ſo tendened, a8 aforeſaid, wouldchave 
been bound by the canon laws, aengſt other thisge, e | 
preſent every: perſon Which. chen or late had been an,joba- _, | 
bitant in the pariſii a Woodbridge aforeſaid, ho had not | 
done his duty, or committed any offence contrary 30. ihe ge- | 

cleſiaſtica] laws of this kingdom ; gad alſo to preſent; every ao 
perſon commorant within ibe ſeid pariſh of Moaubriqę⸗ F 
which ſhould net ha ve duly reſorted to church every Lord's [| 
day and. feſtival appointed to bear div ine ſervice, and then | 
and there ſhould not haue remained quietly with reyerence, | 
order and decency during the whole time of common prayer | 
or other ſervice of God chere uſed j and alſo to have pre- | 
ſenied every perſon that ſnould have come late to the church | 
after the beginning of divine ſervice, or depart before the | 
end thereof? and that the ſaid Jahn ſhould: likewiſe have 

preſented every perſon, 0 or n the 

2 urc 
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Conſultation, 
church porch, or walked-in the church or church-yard 
during the time of prayer or preaching. or any other ſa- 
cred duties; and for that: the ſaid Fol Gardener then and 
there refuſed to take that oath, you by your officer had 
pronounced ſentence of excommunication againſt the ſaid 
Jahn Gardiner, (to wit) the day and year laſt above men- 
tioned at Wickham market aforeſaid, in contempt of us, and 
to the manifeſt damage, prejudice and impoveriſhment of 
the ſaid John Gardiner, and contrary to the form and ef- 
fect of the laws and ſtatutes of this our kingdom of Great 
Britain z we therefore willing, as we are by the obligations 
- our coronation oath _ to maintain the * of this 

ingdom, prohibited you, firmly enjoining you, that you 

„ ſhould hot bring before you the plea — aforeſaid, 

(TP 212) a to cherging and impoſing the oath aforeſaid upon the 

faid John Gardiner, nor then aſterwards attempt any thing 

further therein, but that you ſhould immediately diſcharge 

and diſſolve all deerees and ſentences, if any there had been 

againſt" the ſaid John Gardiner, by reaſon of his not taking 

the ſaid'oath ; and thut you! ſhould: wholly releaſe and ab- 

ſolve kim the ſ.id 7% Gardiner from his ſaid ſentence of 
excommunication, and all proceſs thereupon made; but 

inaſinueh as it appears to our juſtices at Weſtminſter, that 

| our wrir'of probibition was not rightly but unduly iſſued, 

. + _- therefore we do now fignify to you, that you may now law- 

fully proceed and do farther in the premiſſes before you, 

what you ſhall know to belong to the- eccleſiaſtical laws, 

our prohibition to the comrary notwithſtanding, ec. p 

A ef- (g-) George; &fc. To the worſhipful Sir D. D. knt. doc · 

ee 2 tor of laws, &fc. grecting: whereas it was lately made ap- 
probibit ion + ; 2 2 . 

for not ad- peur to us in our copre-before/our | juſtices at Weſtminſter on 
mitting le- the behalf of V. D. That whereas within the pariſh of F. 

gal proof of in the county of C. there was, and time out of mind hath 

daa dien of been as well « reQory of the pariſh church of F aforeſaid, 

tithes as © Vicarage: of the ſame: church, endowed -with certain 

tiithes and other emoluments, within that pariſn the bounds 

and tithable places of the ſame pariſh growing and ariſing. 

And whereas alſo (as: it is ſuggeſted) that nevertheleſs one 

T. L. Wc. not ignorant of the premiſſes, but contriving and 

intend ing againſt the due form of the laws of this kingdom, 

and apainſt the form of the ſtatute in ſuch ecaſe made and 

provided, unjuſtly to grieve; oppreſs and vex the ſaid N. 

D. in che court eccleſiaſtical before you of and ſor the 
ſubſtracting. c. have drawn into plea, and in the ſame court 
eceleſiaſtical before you, by reaſon of the premiſſes, — 
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moſt unjuſtly bound him the ſaid HF. to appear, and to anſwer. 
him the ſaid T. B. of and upon the premifſes. And although 
he the ſaid V. each year of the years aforeſaid, at F. afore- 
ſaid, was ready and offered to pay to him the ſaidfT. Ec. 
(as in the ſuggeſtion) and although alſo he the ſaid JF. in the 
aforeſaid Court Eccleſiaſtical e you all and ſingular the 
premiſſes in the ſuggeſtion aforeſaid above ſpecified in his 
diſcharge of the payment of the tithes aforeſaid by the afore- 
ſaid T in the aforeſaid Court Eccleſiaſtical demanded, as 
aforeſaid againſt him the ſaid 7. hath pleaded, and the 
ſame by undeniable teſtimony and proof hath offered to 
prove, yet you have altogther refuſed to admit or receive 
his plea, allegation and proof: and the aforeſaid 7. by a 
definitive ſentence of the aforeſaid Court Eccleſiaſtical of 
and upon the premiſſes, doth with all his might endeavour 
and daily contrive to have the ſaid . condemned, and to 
be compelled to the payment of the tithes aforeſaid demand- 
ed in the ſaid Eccleſiaſtical Court, in contempt of us, and 


(#P. 213) 


to the great damage, prejudice, unpovreriſhment, and ma- 


nifeſt grievance ot the ſaid V. and againſt the form of the 
ſtatutes, cuſtoms, and laudable preſcriptions aforeſaid : 
whereupon the ſaid V. humbly imploring the aid and kind 
aſſiſtance of our Court lately pray d relief, and our writ of 


prohibition to be directed to you, by which we lately pro- 


hibited — and every of you, that you ſhould not hold 
plea be 

ſhould attempt any thing further therein, which might any 
ways tend to the 2 prejudice or grievance of him 
the ſaid . under the danger of incurring the penalties of 
violators of our law, and that if ye had pronounced any 
ſentence- againſt him, you ſhould recall it, and altogether 
obſolve him, by virtue of which our ſaid, writ of prohibi- 
tion, you did for bear and have hitherto defiſted from any 
farther proceeding in the ſaid Eccleſiaſtical Court in the 
cauſe aforeſaid, to the great loſs and manifeſt prejudice. of 
the ſaid T. I. and of the eccleſiaſtical juriſdiQtion ; ſo that 
inaſmuch as it ſufficiently appears to our ſaid juſtioes ar 
Weſtminfler, (hat the cognizance of the cauſe. aforeſaid be- 
longs to the Eccleſiaſtical Court, therefore we do now 5 
nify +umo you, that you may further proceed in the cauſe 
aforeſaid between the parties aforeſaid, with all convenient 
expedition, according to the eccleſiaſtical laws, and to do 
further in the premiſſes what you know to belong to the ec 


ore you againſt the ſaid . upon the premiſſes, nor 


| 


(+ P.214) 


cleſiaſtical juriſdiftion ; our ſaid writ of prohibition therein 


direQed 


J. 
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* bee \fhew the * n 4 Benin ze proper 
to ſpeaſ of the nature of the proceedings on the record, 
© The firjt part of the entry ir the memorandum, which is 

i. denote of what term the bill was filed, and is thus, 

. avhere: the bill is filed the ſume term, wherein the plaintiff 
declares, and iſſue is foined ; for the proceedings are always 
entered upon a- roll. 7 that ierm verein the iſſue was. 

54 Joined. ” 


Memoran- (1 Devon, FN. Be it n that on Wedneſday 
ano the Ce firſt day of the term] next after ihree weeks of gt. 
ſame term. Michas, this ſame term A. B. tie plain if] came before 
our ſovereign lord the king at Weftminfler, and brou 
here into Bi Court of our ſaid ſovereign lord the king 
at Weſtminſter then there his bill againſt C D. in the 
euſtody of the marſhal of the marſnalſea of our ſovereign 
Jo- d the king before the king himſelf in an action of debt 
[vreſpaſs, treſpaſs upon the meth treſpaſs, aſſault and impri« 
(+P. 21 5) ſonment, &c. according to'the fnature of the action] and there 
are pledges ſor proſecuting, to wit, Fohn Doe and. Richard 
Roe, which bi follows in theſe word: (% wit) 4. B. com- 
pla ins of C. D. in the cuſtody. of the marſhal LIE 
RAE] 


: If thi-bil as 9 than in that wherein — 4 
- clave, then the memorandum mufl be thus: 5 


Aae, (.) — r. B. it remembered, that heretofore, (to 
dum of ano- wit) in * Mi haelmas term Cor in tht — Ft. Michael] 
ther term. ſaſt'paſt, A. B. came before our ſovereign lord the king at 


, Nee, by ©: Do his anoraey, ad brought in this 


years and- Went Court 
ing, then : 
you ſay, heretofore in Eaſter term, in ſuch a year of the king, 


r 


3 wy” — Rd _— au w=_ vm Py * — * 


ſter in the county of Middleſex, in theſe words: . Pleas 


— 
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Court of our ſaid ſovereign lord the king at Weftminſter 
then there his bill againſt E. F. [the reſt as above.) ] 


If tht words then there are thought rough and uncouth you 
may ſay, and then brought there into this Court of our 
ſaid ſovereign lord the king at Weflminfer his bill againſt 
E. F. But we apprehend the meaning of the words tunc 
ibidem made uſe of in this entry, is to ſhew, that at the 


ne qr plaimtiff*s filing Ais bill in the Court of King's 
Bench, 


| the Court was at that time held at Weſtminſter; - 
for the Court of King's Bench is itinerant, and follows the 
place of refidence of the king, and therefore in pleading a 
matter 10 be done in this Court it has been uſual to ſay, [that 
Court being at that time held at Weſtminſter) and 1 this 
| be the true meaning of the words tunc ibidem, the form 
above is moſt proper. | 


When the bill is ſuppoſed to be filed of the ſame term, then 
there is no imparlance, but otherwiſe there is, and ſuth 
imparlance is as follows : 


- + (3-) And now here at this day (to wit) on Monday (+ P.216) 
next after eight days of St. Hillary, in this ſame term, to jmparlance, 
which day the ſaid (defendant) bad leave to imparl, and 

then to plead to the ſaid bill, as well the ſaid A. B. by his 


ſaid attorney, as the ſaid C. D. by E. T. his attorney, come 


before our ſovereign lord the king at We/fiminfler, and the 
faid C. defends the force and injury, when, c. [% go an 
with the plea.] | 

(4) England ſſ. Be it remembered, that Charles lord The form of 
Talbot, his majeſty 's lord high chancellor of Great Britain, a memoran- 
on Monday in three weeks of Eaſter, in this ſame term be. dum of 2 
fore our ſaid ſovereign lord the king at Weſtminſter, with — 2k 
his own hands delivered here into the Court of our ſaid ſo- of Ch-ncery 
vereign lord the king a record had before our ſaid ſovereign into the 
lord the king, now in his Court of Chancery at Weſtmin- — 3 
before our ſovereign lord the king now in his Court of 8 % 
Chancery at Weſtminſter in the county of Middleſex, of the 
term of the Holy Trinity, [or of Trinity Term} in the 8th 
year of the reign of our ſovereign lord Gearge the fecond, 
by the grace of God of Great Britain, France, and Ireland, 
king, defender of the faith, &c, Middleſex, ſſ. [then recite 
the writ of ſeire facias. ] ' 


When 


"WY" » 


—__— 


\Cdatinuanees 


.” When iſſue is joined, the next af! of the Court is 1 award | 


the writ of venire to cauſe the ſheriff to ſummon a jury 10 
try the cauſe, and the ſame is thus awarded after the 
words, and the ſaid A. B. does likewiſe the ſame, 


Is.) Therefore let a jury appear for that purpoſe, before 
our ſovereign lord the king at Weſtminſter | the laſt day of 
the term the iſſue is joined in, if it be a country cauſe; but if 
- it be a cauſe to be tried in London or Middleſex, thin of 
(H 217) ſome ſhort return before the day of futings, though + ſome have 
ſaid of the day of the fittings concluding} and who neither, 
Te. to recognize, c. becauſe as well, Scr. The ſame 
day is'given to the parties aforeſaid ro be there, &c, 


If iffue be net joined in that term, then it is proper to enter 


(6.) And now here at this day (that is to ſay) on Tue/- 

day next after the octaves of St. Hilary this ſame term, as 

well the ſaid 4 B. by his ſaid attorney, as the ſaid C. D. 

by Henry Cruayys his attorney, appear beſore our ſovereign 

lord the king at Weſiminſter, and there the ſaid C. D. prays 

leave to imparl to the ſaid bill, until on next after 

_ fiftven days of the feaſt of Zaſſer, and it is granted to him, 

Sc. At which day the parties aforeſaid by their ſaid at- 

tornies appear before our ſovereign lord the king at Weſt 

minſter, and the ſaid C. D. prays .a further day to anſwer 

thereto, and it is granted to him, &c, and thereupon a fur- 

= ther day is therefore given to the parties aforeſaid beſore our 

ſovereign lord the king at Weftminfler, till on Monday next 

after the morrow of the aſcenſion of our lord, that is to ſay, 

to the ſaid defendant to impar} to the -ſaid bill, and then 

to plead, Qc. at which day the parties aforeſaid appear be- 

fore our ſovereign lord the king at Weſtminſter by their at- 

eornies — ; and the ſaid defendant prays a further 

day to imparl thereto ; and hereupon a further day is giv- 

en to the faig parties, &c. before our ſovereign lord the 

king at Weſtminſter, till Friday next afier the morrow of 

| the Holy Trinity (that is to ſay) to the ſaid C. to imparl and 

. then to plead, Sc. Ar which day, Cc. / going on to con- 

af Jinue it from the laſt day of every term to the Mü day of 

| ile next term, and then to the laſt day of that term, ard then 
to the firſt day of the next term, ard ſoon] 7 


\ * 
In 
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+in the entry of the roll, after the venire > FRI to the ar 218) 


term in which the record of niſi prius is made, by entering, 
that the fheriff had not returned the writ of venire ; if it 
be not tried in that. term, then you enter the award F di- 
ſtringas in the term in which it is tried, iu: 


(7.) At which day, as well the ſaid (plaintiff ) as the 
ſaid (defendant) came before our ſaid ſovereign lord the 
king at Weſtminſter, by their ſaid atrornies z and the ſheriff 
returned the ſaid writ of wenire ſerved and executed in all 
reſpect. together with the panel of the names of the jurors, 


of which “ none of them, c. Therefore the ſheriff is *® That is, 
commanded, that he diſtrain the ſaid jurors by all their 4-24 pero 
lands, ke. and chat af the iſſues, Ec, ſo that be have their ned to the 


bodies before our ſoverei 


pointed to hold the aſſizes in the county aforeſaid, ſhall come 
before at the caſtle at Wincheſter in the ſaid county, on 


Wedneſday the 15th day of March, according to the form of 


the ſt-ture,, EFc. through the default of the jurors, Ic. at 
which day as. well the faid (plaintiff) as the ſaid (defendant) 
by their attornies aforeſaid, appear before our ſovereign lord 
the king at Meſlinin ſter. and his ſaid majeſty's juſtices. of 


aſſize, before whom, c. have ſent: [or returned] hither 


their record had before them in theſe words: Afterward: 
CD and year within contained, &c. [ ſo go on with the 
50 


Vril, cauſe be us tried. in that term, is ewhich iſue we: 


Joined, then the venire is continued by (vic. non miſit bre- 
ve, &c.) thus : | . wk... 


(8.) After the words, the ſame day is given to the par- 


ties aforeſaid. you. go on thus: ot- which day came the 


lord the king [ ſuch a day, that 1 


is, the day of the return] unleſs bis ſaid majeſty's juſtices, ap- 333. 


parties aforeſaid, and the ſheriff + hath not returned the (+P. 219) 


writ therefore the ſheriff is as before commanded, that he Vic. non 


cauſe to come here on | next after ſiſteen 
days of the feaſt of Eafter twelve, c. to ize in the 
manner aforeſaid ; at which day the ſaid parties, by their 


attornies aforeſaid, come [or appear} before our ſovereign 
lord the king at Weffminfler, and the ſheriff hath not re- 
turned the writ thereupon z therefore, as before, prov” = 7 | 


therein appear before our ſovereign lord -the king at 
ninſter, on Monday next after the morrow of the aſcenſion of 


our Lord, and who neither, Ec, to recognize, &c. becauie 


breve. 


Continuances 
| + well, Ec. The ſame day is given to the parties afore- 
faid. 7 ' * | ; ' 


And in the entry of the roll after the continuances of the venire, 
pu take no: notice of the diftringas, till you come to the term 
in which the record of niſi prius is, i. e. the term in which 

tue cauſe is tried, which having done, then you ſet forth the 


( 9.) Afterwards the s for proceedings] is [or am] 

continued between the ſaid parties in the ſazd action [or of 

© the plea aforeſaid] by the jury's being reſpited therein before 

our ſovereign lord the king at Weftminſity, till Wedneſday 

; next after three weeks of the day of Sr. Michael, from thence 

nent following, unleſs his majeſty's juſtices, appointed to 

| buold the aſſizes in the ſaid county, ſhould come before on 

7 Monday the 6th day of Auguf, at Taunton-Cafile in the coun- 

ty aforeſaid, by virtue of the ſtature,” We, through the de. 

fault of the jurors, Ge. At which Wedneſday next after 

| three weeks from the day of St. Michael, came the ſaid A. B. 

3 | by his faid attorney; and the faid juſtices of our ſaid ſove- 

reign lord the king [or his majefly's juſtices) before whom, 

c. have returned hither their record had before ihem in 

theſe words: afterwards on the day and at the place with- 
in contained, [and ſo go on 2vith the poſtea.] 


p. If judgment is not figned of that term that the poſtea js re- 
ö — but that by ah 40 the Court to arrefl the judg- 
| ment, or by arguing a ſpecial vad, there are interven- 
4, ing terms between that and the time of obtaining the final 
A judgment, then the proceedings are to be thus continued 
| after the finding of the jury, that the defendant had un- 
diertalen in ſuch manner and form” as the plaintiff alledged, 

er whatever the iſſue is, the entry muſt be thus : 


(to) And becauſe the ſaid juſtices of this Court are not 
yet determined what judgment to give of and concerning 
the premiſſes, a day is thereupon given to the parties afore- 
ſaid, until ſuch a day, Cc. WE 


- 


ance by a the record irſelf, and prays, that the term and roll may be 
 curia-advi- ſeen and inſpected by his majeſty : juſtices of the Common 
berg, Pleav here; but becauſe his faid! majeſty's juſtices are not 


nel record ig Yet ready here to inſpect and examine the record aforeſaid, 
| pleaded, a day therefore is here given to the ſaid parties til} on the 
B. ; 


C. morrow 
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bent to come, ſaving to the parties all ihings in the ſtare or court b 


they now are; at which toll-courr of the ſaid city, held in — 

riffs of the county of the ſaid eity, en Monday the a yth day Ex aſſenſu 

of June in the i Gch year aforeſaid; as well the ſaid 7. and Pruam. 

7. xs the ſaid M. came in their proper perſons, d& | 
+ 63.) —— And thereupon the ſaid T. and F. erwe (TP. 221) 

leave to 1mpar| to the plex atoreſaid of the ſaid V. P. here: C= 

ill the next toll. court of our ſaid ſovereign lord: the king of nu Jae 

the city aforeſaid; to be held here in the guild- hall given in an 

ſaid, as well before the ſheriff of the county aforeſaid, avinferior 

the bailiffs, mayor and commonalty of the ſame city; ac. cout to b. 

cord ing ta the cuſtom of the ſaid city, on Monday the 45h Fr 3 

day of July next to come, and it is granted them, e. The cullom, Ar. 

ſame day is given to the ſaid parties to be here, t. at ; 

which next toll- oourt of our ſaid ſovereign lord the king of 

the city aforeſaid held as well before the ſaid ſheriffs of the 

county of the ſaid city, as the bailiffs, mayor and common · 

alty of the ſaid city: according to the cuſtom of that cy, 

on the ſaid: Monday the 1 4th day of Juß in the 16th year 

aforeſaid, as well the ſaid T. and J. 'as the ſaid V. came 

by their attornies aforeſaid ; and thereupon the ſaid'T, and 

F: reply, nn * 2 


The ſeveral continuanres to be entered on the record; voirre 

there is a demurrer joined as io part. and an iſſus as" to 
furt, after the yoinder in demurrer (the iſſue being joined be» 
fore) you ga on th W a 


(14) But becauſe the court of our ſaid ſovereign lord the On de mu- 
king now here have not as yet eonſider d what judgment to cr. 
give of and concerning the premiſſes, whereof the ſaid par- ö 
ties ha ve ſubmitted theinſelves to the judgment of the court; BEES 
« day therefore is given to the ſaid: parties to be beſors our 
ſaid: ſovereign lord the king at Heftminfler, until Wedneſ 
day next afier fifteen days of the Holy Trinity, to hear their 
judgment of and upon the premiſſes ; inaſmuch as the ſaid 

> { 2 i 2 "Iz Court 
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court of our ſaid ſovereign lord the king is not yet ready, 


. And as to the trial of the iſſue above joined be. 
| tween the ſaid parties, to be tried by the country, let a ju- 
(+ P. 222) ry + come before our ſaid ſovereign lord the king at Wet. 
The award minſler, on the ſame day; and who neither, Qc. io recog- 
of the venire nize, Ic. becauſe as well, c. the ſame day is given to the 
_— tri- ſaid parties to be there, £c. At which day the ſaid par- 
quam ad in- ties by their ſaid attornies came before his ſaid majeſty , 
qtirendunſ. but becauſe his ſaid majeſty 's court here are not as yet de- 

termined what judgment to give of and upon the premiſſes, 

| ,Whereof the ſaid parties have ſubmitted themſelves to the 

Judgment of this court, a day therefore is given to the ſaid 

parties to be before our ſaid ſovereign lord the king at 

Wejtminfler, until Monday next after three weeks of St. Mi- 

| Chael, to hear the judgment of this couit of and upon the 
Viceceomes premiſſes, becauſe this court are not as yet ready, Cc. 
non miſit And as to trying of the iſſue above joined between the ſaid 
parties to be tried by the country, the ſheriff hath not return- 
of an alias ed the writ: Wherefore, as before, let a jury come before 
venire. our ſaid ſovereign lord the king at Weſftmirfter, at the ſaid 
day; and who neither, &c. to recognize, c. becauſe as 
Contiuu- well, Ic. the ſame day is given to the ſaid parties to be 
auce. there, &c. At which day came before our ſaid ſovereign 
lord the king at Weflminfer, the ſaid dean and chapter of 

the royal free chapel of St. George within Windſor-cafile, by 

D. V. their attorney, and the ſaid C. by his ſaid attorney; 

and becauſe this court have not as yet conſidered what judg- 

ment to give of and upon the premiſſes ſubmitted to the 
judgment of this court by the ſaid parties, a day is given 
them to be before his ſaid majeſty at Weflminfler, until 

Meonday next after the oQtaves of St. Hillary, ro hear their 
Vicecomes judgment of and upon the premiſſes ; inaſmuch as this court 
non miſit is not yet ready, c. And as to the iſſue above joined by 
Breve. the ſaid parties to be tried by the cour.try, the ſheriff bath 
Plures ve- dot returned the writ ; therefore, as it has been many 
nire. times before commanded, let a jury come before his faid 

majeſty at Weſtminſter at the ſaid day; and who neither, 
(TP. 223) Wc. io recognize, c. becauſe as well, Wc, the ſame day 

is given to f the ſaid parties to be there, Ac. At which 
day came the ſaid parties, by their ſaid attornies, before 
Judgment our ſaid ſovereign lord the king at Wejtminfler ; whereup- 
at the day on all and ſingular the premiſſes ſubmiued by the ſaid par- 


| — the plea ties io the judgment of this court, being viewed and fully 


2 lo part is underſtood by this court, and mature deliberation being 
no: good. thereon had ; inaſmuch as it appears to this his ſaid majeſty's 
court here, that the ſaid C. plea as to the ſaid 208/. — 

ue 
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due of the Taid 260/. pleaded in the manner and form afore- The final 
ſaid, and the matters therein contained, are not ſufficient judgment. 
jn law to preclude the ſaid dean and chapter from having x 
their ſaid action againſt him in the manner aforeſaid ; it is 
therefore 3 that the ſaid dean and chapter do re- . 
cover againſt the ſaid C. the ſaid ſum of 208/, part of the A uuica fiat 
ſaid 2600. But becauſe it is neceſſary, that there ſhould ue 

be an intire taxation of the damages in this cauſe, therefore 

be the taxation of the damages as to the ſaid 208/ ſtayꝰd till 

the faid iſſue above joined between the ſaid parties to be 

ried by the country is determined: And as to the trying 

of the fad iſſue, the ſheriff hath not returned the writ hb . 
therefore as well to try the ſaid iflue, as to inquire what W 8h 
damages the ſaid dean and chapter have ſuſtained by means venire tam 
of detaining the ſaid debt, let a jury come before his ſaid ad triandum 
majeſty at Weſiminſter, on Tueſday next after fifreen days duam ad in- 
of St. Hillary; and who neither, 25 to recognize, Cc. be- — 
cauſe as well. c. The ſame day is given to the parties * 
to be there, Cc. Afterwards the proceedings thereon. be - The conti- 
ing continued between the ſaid parties in the laid action, nuance of 
by the ſaid. jury, being re ſpited between them before bis he pre- 
ſaid majeſty at Weſtminſter, un- il Monday next after the 1 
odaves of the purification of the Bleſſed Virgin Mary then 

next following, unleſs his ſ.id majeſty's truſty and well · be- 

loved Sir. J. K. Kant. his ſaid majzſty's chief juſtice appoint- 

ed to hold pleas in the ſaid court of our ſaid ſovereign lord 

the king, before the king bimſelf, ſhall come beſore on 

Saturday [| ſuch a day of the month] F at. Guildhall, London, (4 P. 224) 
according to the form of the ſtarute, c. for the default of 

the jurors, c. At which day the ſaid dean and chapter, 

by the ſaid D. V. their attorney, came before our ſaid ſo- 

vereign lord the king at Weſtminſter : And the ſaid chief 

juſtice, before whom, Ec. returned into this court the re- The return 
cord had before him in theſe words, that is to ſay, Aﬀfier- dude, 
wards the day and year within contained, came before his 

ſaid najeſty's truſty and well-beloved Sir J. K. Kor. the 

chief juſtice within mentioned, and bis aſſociate J. S. Gent. 
according to the ſorm of the ſtature, &c. the within named 

dean and chapter of the ſaid royal free chapel within the 

caſtle of Windſor, by their ſaid attorney wi:hin-written, and 

the ſaid C. though ſolemnly called, did not appear, but The defen- 
made default ; therefore the jurors of the jury within- men- dant's de+ 
tioned are pray — bim by deſault 3 and ſome of the fault. 
jury that were ſummoned, to wit, V. S. e. came and 
were ſworn upon that jury j and becauſe the reſt of the ju- * Jorore 


ry 
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ry have not appeared, therefore others of the by. ſtanden 

| choſen for that purpoſe by the within-written ſheriffs of 
Aae a- Laden, at the requeſt of the dean and · chapter aforeſaid, 
and by the order of the ſaid chief juſtice, are a new ap- 
pointed, the names of whom are filed in the within-written 
panel, according to the form of the ſtatute in that caſe made 
and provided; and the jury ſo newly appointed, to wit, 
NV. C. and M. B. being ſummoned likewiſe eame, who be. 
ing elected, try'd, and ſworn to declare the truth of the 
within contents, together with the ſaid other jurors beſore 

_ .., Impanelled and ſworn, do declare upon their -oaths, that 
The verdid the ſaid C. owes to the ſaid dean and chapter of the ſaid 
of the jury. royal free chapel within the ſaid caſtle of Windſor, the ſaid 
' $21. parcel of the ſaid '26o/. within mentioned for rent of 

the firſt year of the within mentioned five years, ending at 

the fesſt ot St. Michael the archangel, in the 19th year oſ 

the reign of his prefent majeſty, as the ſaid dean and chap- 

ter have within complain'd thereof againft him; and they 

p + aſſeſs the damages of the ſaid dean and chapter, occafi- 
1 225) oned by the detaining of the debt wWithin- written over and 
beſides their expences and coſts by them laid out und ex- 
pended in this ſuir, to 10ʃ. and for their expences and coſts 

| ä 7 4d. Therefore it is confidered [or "adfudped] that 
judgment of he faid dean and chapter do recover againſt the ſaid C. the 
the court. Taid 521. reſidue of the ſaid 2601. and the: ſaid damages by 
the faid jury above aſſeſſed in the manner aforeſaid, and 

alſo 171. 6s. 8d. for their expences and cofts adjudged to 

them by this court by way of increaſe by their conſem, 

which ſaid damages in the whole amount to 304. and be the 

ſaid C. amerced,. Nc. KORS, eee e 


* 1 
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J1f yur twrit 4 inquiry be not executed before "the retuyn firſt 
117 awarded by the court, ſo that you are obliged 40 ſue out an 
— alias vit, then the entry is (Ausr. N a 


. 
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5.) Aﬀeer the wird,” and the ſaid inquiſſtion hieb, 
r return to our id ſovereign lord ehe king at Meſi- 
Gas minſter, on Friday next after fifteen days of St. Hillary, un- 
quiry, der the ſeal, c. and the ſeals, Ce. together with the 

writ'direfed to him for that purpoſe; Wc. the ſame day 4 


given to the ſaid (plaintiff) to be there, c. vu x on : At 
which day the faid (plaintiff) comes before our ſaid ſove- 
reign lord the king at Weſtminſter by his ſaid attorney, and 
the ſheriff hath not returned the writ thereon ; therefore 
the ſheriff is, as before, commanded,”that by the oaths of 
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Continuantes. 


honeſt and lawful men of his baitiwick, he diligently in- 

quire in the manner aforeſaid, and that he return the in- 

quiſition, which, Cc. to our ſovereign lord the king at 

Weſiminſier, on ¶ ſuch a day of the return] under the ſeal, 

Sc. and the ſeals, c. together with his majeſty's Writ di- 

rected to him for that purpoſe. The ſame day is given to 

the ſaid ( plaintiff) to be there, Qc. IT . 
+ (16.) Becauſe as well, Ac. At which day the faid (TP. 226) 

parties come here, but the ſheriff hath not returned the Cee 

writ, therefore the ſaid ſheriff is (as before) commanded, in actions of 

that he cauſe to come here in three weeks from the day of“ . 

the Holy Trinity twelve, fc. to recognize in the manner 

aforeſaid : At which day the ſaid parties come here, Oc, 

but the ſheriff hath not returned the writ, therefore the 

faid ſheriff is (as before) commanded, that he cauſe to 

come here in three weeks from the day of the Holy Trinity, 

twelve, Wc. to recognize in the manner aforeſaid, fc. Ar © 

which day rhe jury between the ſaid parties, were reſpited 

in the ſaid action between them here, until this day (that is 

to ſay) in three weeks from the day of St. Michael then next 

following, unleſs the juſtices of our ſovereign lord the king 


[or his majefly's juſtices] aſſign'd [or appointed] to hold the 


aſſizes in the ſaid county by virtue of the ſtatute, Ic. had 


come before on Monday the fifteenth day of Auguft laſt paſt, 
at Horſham in the county aforeſaid : And now here at this 
day the faid Richard (i. e. the plaintiff appears by his ſaid 
attorney ; and the ſaid juſtices of aſſize before whom, Cc. 
(i, e. before um the ſaid cauſe was tried) hath ſent Cor re- 
turned) hither the record in theſe words: aſterw¾ardi on 
— 2 and at the place within cantajned [or within mention- 

. < 

(17.) After the recognizance it ſet forth, Thich the de- Continuan- 
fendants and their bail had emer d into, that the defendants ces by a day 
hold account, thien come theſe continuances : And afterwards — «gg 
as well the ſaid J. B. and J. A. [i. e. the plaintiffs] by their 3 to 
ſaid attotney,' as the ſaid J. E. and D. T. [i, e. the defen- make up 
dants) came in their proper perſons ; and the ſaid J. E. and their ac- 
D. T. pray'd a further day to make vp. and bring in their c'. 
laid account, before the ſaid auditors at the king's bench 
office in the Inner Temple, London, until Monday next after 
the octaves of St. Hillary, to + account, &fc. and the ſame is (+P.227) 
granted by the ſaid auditors, Oc. At which day, (to wit) 
on Monday next after the ſaid octaves of St. Hillary, as well 
the ſaid J. B. and F. A. as the ſaid J. E. and D. in their 
own perſons, then and there came and pray d a further day 

- | 10 


to make up and perfeR their ſaid accounts before the ſaid 
auditors of and concerning the premiſſes, at the ſaid king: 
bench office in the Inner 75 emple, London, that is to ſay, till 
Saturday next after the octaves of the purification of the 
' bleſſed virgin Mary; at which day, as well the ſaid J. B. 
and J. A. by their ſaid attorney, as the ſaid J. E. and D. 
in their own perſons, came before our ſovereign lord the 
king at Weſtminſter ; and the ſaid auditors, brought here 
| | into this court the ſaid account, Ec. | 
The continv- _ (18,) The defendant in this bill within contained priys « 
N day to imparl thereto ; and it is granted to him, c. and 
King's thereupon a day is given to the parties within written to im- 
Bench, parl, and then to anſwer before our ſovereign lord the king 
at Weftminfler, until Friday next after the morrow of the 
Holy Trinity (to wit) the aforeſaid defendant to imparl to the 
aforeſaid bill, and then to plead, c. At which day, be- 
fore our ſaid ſovereign lord the king at We/flminfter, came 
the parties :foreſaid, by their attornies within contained, 
and the ſaid defendant prays a further day to imparl, Cc. 
and it is granted to him, tc. And thereupon a farther day 
is therefore given to the aforeſaid parties before our ſaid ſo. 
vereign lord the kings Weſtminſter, until Monday next after 
three weeks of St. Michael, (to wit) to the aforeſaid deſen . 
dant to imparl to the aforeſaid bill, and then to plead, c. 
At which day, before our ſaid ſovereign lord the king at 
| Weſtminſter, came the ſaid parties by their attornies within 
contained ; and the ſaid defendant prays a further day to 
imparl; and it is grafted to him, c. And thereupon a 
farther day is therefore given to the aforeſaid parties, before 
our ſaid ſovereign lord the king at Weſtminſter, until Monday 
(TP. 228) next after the octaves I of St. Hillary, (io wit) to the afore- 
ſaid defendant to imparl to the aforeſaid bill, and then to 
| - plead, c. At which day came the ſaid parties before our 
8 1 laid fovereign lord the king at Weftminfler, by their attor- 
nies within contained ; and the ſaid defendant prays a fur- 
ther day to imparl; and it is granted to him, c. And 
thereupon a further day is given to the ri ĩes aforeſaid to 
appear before our ſaid ſovereign lord the king at Weftmin- 
fler, until Wedneſday next after fifteen days of Zafer, (to 
wit) to the aforeſaid defendant to imparl to the. aforeſaid 
bill, and then to plead, Ec. At which day, before our ſaid 
ſovereign lord the king at Weſtminſter, came the parties 
aforeſaid by their attornies within contained; and the ſaid 
| defendant prayeth a further day to imparl, Ec. and it is 
granted him, tc, And thereupon a farther day is given - 
1 a g RY i: t 
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contrary to the form of the ſtatute in that caſe made and pro- 


yeoman, upon I fuch-a day and year] t V. aforeſaid had 
and kept a band-gun, and then and here, the ſame being 
charged with hail-ſhot, did unlawfully and unjuftly ſhoor, 


vided, the ſaid . S. not then having in his own right, or 

in right of his wife, to the uſe of him the. faid . S. nor any 1 
other perſon or perſons having to the uſe of him the ſaid W. | 
S. lands, tenements, annuity or an office in ſee of the yearly 

value of 1007. And becauſe the ſaid . S. is attached and 

brought before us the ſaid juſtices by. the ſaid J. D. for the 

ſaid offence, and being charged with the {aid offence in the 

manner aforeſaid, cannot deny the ſame 3 ĩt is therefore con- 
_ by us the ſaid juſtices'(*one Aur wy N 

B. being the next! juflice of the peace aforeſaid to the ſaid place, 
— | — committed) that the ſaid V. S. do 

forfeit and pay the ſum of 101. according to the ſorm of the 

ſaid ſtatute, one half of the ſaid ſum of 10l. to be paid to 

our ſaid ſovereign. lord the king, the other half thereof to be 

paid to the ſaid J. D. for that be ft. brought the ſaid V. 

$. before us for the ſaid offence, according to the form of i 
the ſaid ſtatute . And that the ſaid . S. be com- Commit- 
mitted to the next county gaol for the county aſorefaidß, 
there to remain until he ſhall pay the ſaid 100. according 
to the form of the ſtatute, Fc. 


Note; The convicbios in Saunders ů held not to be good for | 
= of the wards at the tao aſteriſks above printed in ita- 
ch, ; ö | / 


. + COPARCENERS. \ (TP 235) 
(1.) AND che ſaid E. being ſo ſeiſed of ſuch his eſtate WG 
therein, after -whboſe — ad vowſon of the church — dg 
aforeſaid deſcended to one Anne, the wife of Sir R. V. knt. pleading 
Clin abet hi the wife of Sir P. Coke, knt. and Mary the wife tbe eſtate of 
of Gerard Dauner, eſq ; #3 daughters and co-heirs of the feng g 
ſaid E. whereby the ſaid R. W. and Anne his wiſe, P. C. ,guſon. 
| Ent, I Fo 


Coparceners,” Covenant. 


and Eliraber# his wiſe; uod G. D. and Mary his wife, were 
ſeiſed of the ſaid *a&vowſon of the church aſoreſaid, at of 
fee and right, in right of the ſaid Anne, Elizabeth and Mary, 
and they the ſaid R. . and Anne, P. and Elizabeth, G. 
and Mary, being ſo ſeiſed thereof, they the ſaid R. and A, 
afrerwards died ſeiſed of: ſuch their eſtate therein, after 
which deceaſe of the ſaid Ame, wife of the ſaid R. the 
whole purparty of the faid- Anne of and in the advowſon of 
the church aforeſaid ' deſcended to one Str F. . knut as 
ſon and heir of the ſaid Anne, whereby the ſaid E. wu 
ſeifed of the ſaid advowſon of the church aforeſaid, as of a 
fee and right in'coparcenary with the faid B. and E. G. and 
M. and they the ſaid Edward, 'Philyy and Elizabeth Ger- 
rund being fo ſeifed thereof, they the ſaid Philip and Eliza. 
beth died feiſed of ſuch their eſtate therein, after the de- 
ceaſe of Which ſaid Elizabeth ber whole: of and in 
the ſaĩd advowſon of the church aforeſaid, deſcended to 
Ine Sir Anthony Cooke, kr. as fon and heir to the ſaid NA. 
th, whereby the ſaid Anthony: yas. feiſed of the ſaid 
ad vwowWſar of che church aforeſaĩd ds of fee and right, in 
coparcenary with the ſaid E. W. G. and M. and they the 
ſaid E. W. Anthony G. and M. being ſo ſeiſed thereof, Vc. 
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Kr. 236) +COVENANT. 


The plain. (.) ———Ought not to have or maintain his ſaid ac- 
tiff having tion againſt him, becauſe protefling, that he the ſaid P. hath, 
ſhewed for from the time of levying of the ſaid fine hitherto, truly and 
— chat faithfully kept his ſaid covenant of warranty, and proteſling 
legal 2 * alſo, that the ſaid H. at the time of the entry of bim the 
ente and ſaid H. into the tenements aforeſaid, had not any right or 
cjeed him, title to the ſame tenements, with - the''appurtenances ; fe 

e defen- plea the ſaid P. ſaith, that the ſaid H. did not eject, expel 


dant b 22 | N 
— or remove the ſaid 7 from the poſſeſſion and 1 
that he f 

kept his co - 


venant, and that H. had no title, pleads gen g̃ecit, &c. 3 Inſt, Cl. 446. 


the tenements aforeſaid, as the ſaid F. hath above de- 
cared hereof againſt bim; and this he i» ready to ve- 


Oc. 5 "005 
yo 5 And the faid J. replies, that by any thing by pennies 
faid P. before alledged; he ought not to be precluded from r- N 
having and maintaining his ſaid action againſt him, becauſe thereon. 
he ſaith, that the faid H. did ejeQ, | and remove him” 
the ſaid J. [from the poſſeſſion of the ſaid tenements, as he - 
hath above thereof declared ; and this he prays may be in- 1que. 
quired of by the country; and the ſaid F. doth the like: 
therefore, c. Riga Kli L "TR 

(3.) When, Cc. And as to the breach of cove- To an ac- 
nant above alledged, charging the ſaid G. that he after the tion 
feaſt of St. Paul, next after the date of the ſaid indenture, >'*v2Þ* — 
and before the end and expiration of the ſaid term of ſeven I nden 
years, departed from the ſervice of him the ſaid S. the ſaid againſt his 
G. pleads, that he the faid S. ought not to have or ma in- zpprentice. 
tain his action thereof, againft +him, becauſe he ſaith, that (+ P.237) 
the ſaid 8. after the-ſaid feaſt of Sr. Paul, next after the The delen 
date of the faid indenture, and before the end and expira- —_—— 


perfor mance 


tion of the ſaid term of ſeven years, to wit, on the ſaid 10th of the cove- 


day of May in the ſaid 6th year of the reign of his ſaid ma- nant, and 
jeſty, at aſoreſaid, in the pariſh and ward aforeſaid treverſer the 
turned bim the ſaid C. out of his ſaid ſervice, by reaſon nl in 
whereof he the ſaid G. then and there departed” from the the cove- 
ſervice of him the ſaid S. with his leave and conſent ; wit nant. 3 
out that, that he the ſaid G. departed from the fervice of Iuſtr. Cl. 
him the ſaid S. without his leave, as the faid S. by his faid -— 4 
declaration doth above alledge as to that particular ; and n 
this he is ready to verify, Wc, And as to the breach of co- 

venant above alledged, charging the ſaid G. with having 
unlawfully waſted many goods and many ſums of money to 

the value of of the proper goods and monies 

of him the ſaid S. he the ſaid G. ſaith, that the ſaid S. ought 

not to have or maintain his ſaid aQion thereof againſt him, 

becauſe he ſaith, that he, between the ſaid feaſt of St. Paul 

and the ſaid 1oth day of May, by the order of him the 

faid §. faithfully and lawfully diſpoſed of and applied to 

the proper uſe of him the ſaid S. all the goods and ſums of 

money of him the ſaid 8. received by him the ſaid G. within | 
the ſaid time or at any time before; without that, that the . 
ſaid G. irregularly waſted any of the goods, chattels or 

inonies of him the ſaid S. without his — and conſent, 


contrary to the form and eſſect of the ſaid indenture, as he 
the id S. hath above alledged; and this he is, ready to 


veriſy, 


- Covenant, 


verify, c. And 'as to the breach of the ſaid covenant 
2 above ſuppoſed, cl arging-the ſaid G. with having known, 
damage to have been done by the ſaid V. to the fig S. in 
waſting the goods and chattels of him the ſaid S. and not 
preventing thereof, though in his power, not preſently in- 
formiog the ſaid S. thereof, the ſaid G. ſaith, that the ſaid 
S. ovght not to have or maintain his ſaid action thereof 
(F P.238) againſt him, becauſe he ſai:b, that he did not know that 
| tze ſaid damage was done to the ſaid S. by the ſaid M. a 
| due. the ſaid S. hach by his declaration above alledged ; and of 
| + this he puts himſelf upon the courtry z and the ſaid S. doth 
the like. And as to the faid breach of covenant above ſup. 
poſed to have been committed charging the ſaid G. to have 
. commired fornication with her the ſaid M. M. he the ſaid 
G. ſaith, that the ſaid S. ought not to have or maintain his 
| ſaid action thereof againſt bim, becauſe he ſaich, that he 
3 the ſaid G. did not commit fornication with her the ſaid 
| 7 M M. as the ſaid S. hath in his ſaid declaration above al- 
Iſſue. ledged ; and of this he puts himſelf upon his country; and 
the ſaid S. doth likewiſe the ſame. And as to the ſaid . 
breach of covenant: above alledged to have been committed. 
charging the ſaid C. with having play'd at the unlawful 
| 5 games aforeſaid with diverſe wicked perſons, the ſaid C. 
3 aith, that the ſaid S. ought not to have or maintain his ſaid 
action thereof agaioſt him, becauſe he faith, that he did 
nct play at the faid unlawful games, contrary. to the form 
and effect of the ſaid indenture aforeſaid, as the ſaid S. bath 
by his ſaid declaration above alledged ; and thereof be 
puts himſelf upon the country; and the ſaid S. doth like- 
| ue.” wiſe the ſame. And as to the {aid breach of covenant above 
ſuppoſed to have been committed, charging the ſaid G. with 
frequenting taverns, the ſaid G. ſaith, Gar the laid S. ought 
not io have or maintain his ſaid action thereof againſt him, 
becaule he ſaith, that he, at ſeveral times between the ſaid 
feaſt of Sr. Paul and the ſaid 10th day of May in the ſaid 
Gth year above ſaid, did by order of the ſaid S. go to divers 
taverns in the pariſh and ward aforcſaid, and fetch and 
\ 2 deliver wine from the fame taverns to him the ſaid S. ui 
25 ©* * eut that, that he the ſaid G. frequented taverns without the - 
; leave of the ſaid S. contrary to the form and eff ct of the _ 
5 ſaid indenture ; and this he is ready to verify, Ge. | 
(+”.239) f(4.) Ard the ſaid S. as to the ſaid plea of the ſaid G. 
Reg cee, as tO the ſaid breach of covenant, for that the ſaid C. after 
. — the ſaid feaſt of St. Paul, next af er the date. of the ſaid in- 
payee denture, and before the end and expiration of the ſaid * | 


' — geular ation. 
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Continuances. 


the parties aforeſaid to appear before. our ſaid N 
lord the king at Weſtminſter, until Friday next after tbe 
morrow of the Haly Trinity, (to wit) to the ſaid deſendant 
to impart to the aforeſaid bill, and then to plead, Oc. 


A 


n oo 
055 2 tr. 229) 
Continuances in the court of the grand ſeſſions inWales in abate- 


ON TINA NES. 


. 


nen I judgment in abatement — A reſpon- 
dias ouſter A plea in chief A counterplea 
of a voucſier to warranty, A demurrer to the coun- 


ter pla A, joinder in demurrer Judgment, 
that the Voucher to warranty doth not lie in that caſe =—— 
Judgment to recover ſeifin, * 


(19.) And the faid E. and L. inaſmuch as they have | 
above alledged ſufficient matter in law to * quaſh the ſaid Continuan- 
writ, which they are ready to verify, which ſaid matter ces in abe 
the ſaid . V. doth nor deny, nor any wiſe anſwer thereto, 1 gaund 31 
but altogether refuſeth to admit the ſame to be verified, * _ 
a before, prays judgment, and that the ſaid writ may be 

: And becauſe the juſtices here will adviſe them. 4 
ſelyes of and upon the n before they give judgment | 
thereupon, a day is given to the ſaid parties here, until on 
Monday in the next great ſeſſions of our lord the king in the 
county aforeſaid, ſor hearing their judgment thereupon, for 
that the juſtices here are not adviſed, c. At which 
ſaid Monday in the ſaid next great ſeſſions of our lord the 
king of the county aforeſaid, to be held at Delogelly in the 
ſaid county before Timothy Littleton + ſerjeant at law, juſtice, 12 
&c, and John Griffith eſqi another of the juſtices, oe. on (+ P. 230) _ 
Monday (to wit) the 16th day of September in the 8th year f | | 
the reign of our ſaid ſovereign lord the king, fc. came 5 | 

. N we 


* Ad caſſandum Breve. 8 8 

+ The other party having demurred to the defendant's plea, 
by which he draws the matter from a trial by proof, it is there- 
fore 2well ſaid, that he refuſed to admit ſuch werification [or 
rather the matter pleaded to be verified. ] s 


* 


well the ſaid . as the ſaid E. and L. by their ſaid attornies; 
and becauſe the fame juſtices here are willing further to 
adviſe rhemſelyes of and upon the premiſſes, before they 
give judgment thereupon, a day is given to the faid parties, 
till Wedneſday in the next great ſeſſions of our lord the king 
of the county aforeſaid, for hearing their judgment thereup- 
on, for that the ſaid juſtices here are not yetadviſed thereof, 
Oc. At which fad Wedneſday in the ſaid next great ſeſſi- 
ons of rhe lord the king of the county aforeſaid, held at 
Delogelly in the ſaid county, before T. L. ſerjeant at law, 
juſtice, Sc. and the ſaid J. G. eſq; another of the juſtices, 
Dc. (to wit) on the gth day of OZober in the year 
of the reign of-his preſent majeſty, came as well the ſaid . 
as the ſaid E. and L. by their ſaid attornies z and hereupon 
the ſaid plea of the ſaid E. L. pleaded to quaſh the writ of 
the ſaid V. being ſeen and fully underſtood by the juſtices, 
it appears wo the Bath juſtices, that the plea pleaded in the 
manner and form aforeſaid, and the matrer 'therein contain- 
The judg- ed, are inſufficient in law to quaſh the writ of the ſaid W. 
ment in Therefore it is conſidered, that the ſaid writ be adjudged 
abatement. good, and that the ſaid E. and L. do anſwer over, Cc. lor 
A reſpon- do plead in chief | fc, and hereupon the ſaid E. and L. by 
deas ouſter. their ſaid attorney, come and defend their right, when, Wc, 
A plea in and vouch thereof to warranty 7, S. of M. in the county of 
chief. Cornwall, gentleman, who hath not any lands or tenements, 
Voucher to within the ſaid county of Merioneth, but only in the ſaid 
warranty. county of Cornwall, to be ſummoned in the ſaid county of 
Cornwall, by the afliſtance of this court of our ſaid oP 

lord the king, &c, And thereupon a day is given by 
court, as well to the ſaid V. as to the faid E. and L. in the 
Continuan- the plea aforeſaid, Ic. here until + in the next 
ces. reat ſeſſions of our ſaid lord the king, & the county afore- 
(+ F. 231) ſaid ; at which ſaid Monday in the ſaid next great ſeſſions of 
our ſaid lord the king of the county aforeſaid, held at Bale 
in the ſaid county, before Timothy Littleton, juſtice, Ic. 
on Monday, to wit, the 8th day of Ofober, in the 8th year 
of the reign of our ſaid lord the king, came as well the 
ſaid W. as the ſaid E. and L. by their ſaid attornies, and 
thereupon the ſaid JW by his ſaid attorney, ſaich, that the 
Counter- ſaid E. and L. ought not to be admitted ro ſuch voucher to 
plea of the warranty the ſaid J. S. becauſe he ſaith, that the ſaid J. S. 
voucher. ij; not named in the ſaid writ z whereupon he prays judg- 
ment, - whether the ſaid E. and L. ought to be admitted 10 

ſuch voucher to warranty, Ec. 

Demutrer (20.) And the ſaid E. and L., by their ſaid attorney, ſay, 
to the coun · that the counterplea of the ſaid . to the voucher to war- 
terplea, | 7 | X ranty 


_  Continuances. | 
nasty of the ſaid E. and L. is in law inſufficient to preclude 
| them the ſaid E. and L. from having their voucher afore- 
ſaid, and that they are under no neceſſity, nor are bound 
by.the law of the land to anſwer to the ſaid counterplea, N 
in the manner and form aforeſaid, and for cauſes of | 
demurrer in law, according to the farm of the ſtatute in 
ſach caſe made and provided, they che ſaid E. and L. ſhew 
theſe cauſes following, (to wit) firſt, for that the ſaid coun- 
terplea is not pleaded, as affiled, nor is of record in one and with cauſes 
the ſame great ſeſſians with the ſaid voucher, nor in the o Demur - 
ſecond great ſeſſions next enſuing, after the filing of the ſaid m_ 
voucher of record in the court of the great ſeſſions afore- 
ſaid ; but is filed in the third great ſeſſions after che filing of 
the voucher aforeſaid; Secondly, for that the ſaid V doth 
not ſhew in the ſaid counterplea to this court, what ſort or 
kind of writ is intended in the ſaid counterplea, nor doth 
he ſhew the nature, or the parties, or the form of the ſaid 
writ, by which it may appear io this court, what ſort or kind 
of writ the ſaid William doth intend in the faid counter- (TP. 233) 
plea, in which the ſaid J. S. ought to be named: Thirdly, 
for that the ſajd counterplea is not verified by che {aid HW. 
with any verification whatſoever, whereas in fact it ought to 
be verided, by referring to the record of the ſaid writ, or 
with ſome other verification: Fourthly, for that there is no 
neceſſity for the ſaid J. S. vouched to warranty: by the ſaid ö 
E. and L. to be named in the ſaid writ,- becauſe that upon 
ſuch voucher to warranty in the wri aforeſaid, he ſhall 4 
warrant gratis, according to the voucher aforefaid, without 
naming him in the ſaid writ by the appearance of the ſaid 
J. S. in his proper perſon in this court, ready to warrant ac- 
cording to the voucher aforeſaid, without having any ſum- 
mons againſt the ſaid J. S. to warranty; and this they are 
ready to verify: Whereupon by the defect [or for want 
of a ſufficient anſwer to their vau-her aforeſaid, the ſai 
counterplea is in law frivolous and altogether invalid to 
preclude the ſaid voucher, pleaded in the manner and form 
aforeſaid, for which and other reaſons being in the coun» - 
terplea, and record aforeſaid, the ſaid E. and L. pray 
judgment, and that the ſaid voucher may ſtand, He. 
(21.) And the ſaid V. by his ſaid attorney, faith, that Joinder in 
the ſaid counterplea,pleaded by the ſaid / in the manner Yemurrer. 3 
aforeſaid, and the matters therein contained, are in law . 
good and ſufficient to preclude the ſaid E. and L. from ſuch 
ir ſaid voucher to warranty; and becauſe the ſaid E. 
and L. do not anſwer to -y faid counterplea, nor in an 
- wite 


„ 
wiſe deny it, the ſ:id V. as before Jadgment , whe- 
ther the ſaid E. and L. ought to be — to ſuch voucher 
to warranty of the ſaid F. S. fc. And becauſe the faid 
_ Juſtices are willing to adviſe themſelves, c. [ ſo the r-. 
cord goes on with the continuances]. At which ſaid Monday. 
in the ſaid next great ſeſſions of our lord the king, of the 
( P.233) county aforeſaid, held at Delogelly tin the ſaid county be- 
fore the ſaid T. L. ſerjeant at law, juſtice, Wc. and T. ). 
eſq, another of the juſtices, tc. on Monday,- to wit, the 19th 
day of Auguſt in the © year of the reign of bis ſaid pre. 
ſent Maicty, came as well the ſaid V. as the ſaid E. and 
L. by their ſaid attornies ; whereupon all and fingular the 
premiſſes being ſeen and here fully underſtood by the ſaid 
juſtices, and upon mature deliberation had thereon ;; inaſ- 
much as it appears to the ſaid juſtices, that the ſaid voucher | 
dy the ſaid E. and L. of the ſaid J. S. to warranty in the plea 
aforeſaĩd doth not lie, nor by the law of the land ought to 
be admitted ; Therefore it is here confidered [or adjudged] 
J . : 8 
of the de- by the court, that the ſaid V. recover his ſeiſin againſt the 
murrer. faid E. and T. of the tenemonts aforeſaid, with the appurte- 
nances, and that the ſaid E. and L. be amerced, c. And 
thereupon the faid V. prays « writ of our ſovereign lord 
the king, to be direQed to the ſheriff of the county aforeſaid, 
as well to cauſe him to have full ſeiſin of the tenemenn 
aforeſaid, with the appurtenances, as-to-enquire of the da- 
mie Sc. and it is granted to him returnable on Monday 
in the next 'great ſeſſions of our lord the king, to be held 
in the county aforeſaid, c, | 


(+ P 234) dcowiernx. 
„  (1.) BE it remembered, that this preſent [ſuch a d 

— and year] one J. D. of, Ic. butcher, came before us T. J. 

by a juſtices and G. B. eſq; * uu juſtices aſſigned un keep the peace of our 

for keeping ſoureign lord the king in the county aforeſaid, and he there 

= ſhoot- ſaid and depoſed upon his oath, that W. S. late of, Ec. 

g witha | . „ | 

gen, and or 1 ; F yeoman, 

commit- i 

ment thereupen. 1 Saund. 282. 


bim the ſaid P. in the ſaid town of V. according to the 
form and effect of the ſaid indenture ; and the ſ:id N. ſaith . "2 
that he afterwards, to wit, the 24th day of June next afrer 4 

+.the ſaid 27th day of April, and before the ſaid feaſt of St, (+ P.244) * 
Pater, offered to deliver to the ſaid P. the ſaid thirty qua! --- 
ters of wheat at V. aforeſaid, to wit, at the mainſion-houſe 
of the ſaid P. according to the form and effect of the ſaid - 
indenture ; and the ſaid P. then and there refuſed to receive 5 
the ſaid thirty quarters of wheat of him the ſaid M and the „ 
ſaid N. further ſaith; that be always from the ſaid a4 
day of June to this time hath been ready, and now is ready 
to deliver the ſaid thirty quarters of wheat to him the ſaid 
P. according to the form and effect of the ſaid indenture, 
if he the ſaid P. will receive the ſame ; and this he is ready 
to verify; fc, © 1 ee | | 

(16.) And the ſaid P. replies, that he by any thing be- Nel 
fore alledged by the ſaid N. onght not to be precluded denies tho 
ſrom having and maintaining his ſaid action, becauſe pro- tender. 
teſting, that he doth not acknowledge any thing before al- 
ledged by the ſaid M. to be true, for plea ſairh, that he 
the ſaid N. did not offer to deliver to him the ſaid P. the 
ſaid thirty quarters of wheat, according to the form and : 1 
effect of the ſaid indenture, as the ſaid V. hath above al- Iſſac there- 1 
. ledged ; and this he prays may be inquired of by the coun- n. 
try; and the ſaid N. doth likewiſe-the ſame : Therefore, 

c. | | : 

().) ught no? to have or maintain his ſaid T., an ai. 5 
action thereof 1 bim, becauſe he ſaith, that 4 A 
the exhibiting the ſaid bill of him the ſaid M. in this cauſe, permitting = 
to wit, the 7th day of January in the 5th year of the reign 8 _—_ * 4 
of his ſaid preſent majeſty, at the city of Lincoln aforeſaid, e * 4 
be the ſaid R. by his deed indented, demiſed to the ſaid M. covenant, 
one meſſuage of him the ſaid R. lying and being at D. in thedefen- 
the pariſh of in the ſaid city of Linco/n; To have nt _ 
and to hold to the ſaid M, for and during the term of nine- another 
ty-nine years, if he the ſaid M. ſhould happen ſo long to meſſuase. in 


live, in full ſatisfaction and diſcharge of all damages fuſ- ſatiafa Alon 
tained + by him the ſaid M. and the demands of him the 91 ll da- 
ſaid M. by reaſon of the breach and non-performance of k. 245) 
the ſaid covenant ; and the ſaid entry of him the ſaid R. in , Cl. 
and upon the poſſeſſion of him the ſaid M. and expulſion of 437. Bro. 
the ſaid E. in that reſpect; and this he the ſaid R. is ready Red. 149 


(1 8.) And , 


to verify, Cc. 


. 1 


Replication, (1 8.) And the ſaid M. replies, that by any thing by the 
that defen- ſaid R. above in pleading alledged, he ought not to be pre. 
dant did cluded from baving his ſaid action againſt him, becauſe he 
2 gad ſaith, that the ſaid R. did not demiſe. to him the ſaid . 
other mer. the ſaid meſſuage in the ſaid plea mentioned, in full ſatiſ. 
ſuage in faction and diſcharge of all damages by him the ſaid A, 
latisfaction, ſuſtained, and the demands of him the ſaid M. by reaſon 
. of the breach and von- performance of the ſaid covenant, and 
the ſaid entry in and upon the poſſeſſign of him the ſaid , 
and expulſion of him the ſaid E. in that reſpeR, in the man. 
ner and form as the ſaid R. hath above in pleading alledy. 
Iſſue ten- ed ; and this he prays may be inquired of by the country, 
dered . = | 
thereon. |, (19. When, Ec. And as to the breaking of the 
2 ſaid covenanr, for that the ſaid meſſuage after the ſaid grant 
= made thereof to the ſaid S. G. gent. in the form aforeſaid 
part of the during the life of him the ſaid S. and after the death of him 
premiſles the-ſaid S. until the ſaid day of ſuing forth of the ſaid. ori- 
_ were out of ginal of him the ſ:id H. to wit on the th day of April in 
cake, ue the aboveſaid Gth year of the reign of his faid preſent ma- 
upon every jeſty, was and now is uncovered for want of tiling thereof, 
breach. for want of which tiling the large timbers of the {aid mel- 
3 Inſtr. Cl. ſuage, by ſtorms of rain deſcending thereon, and the force 
ViJ.an's Of the wind blowing thereon, are become damaged and rot- 
Ente. 122. ten, and the ſ:id meſſuage by reaſon of ſuch damage and 
| -__ rorteneſs likely to fall down, the ſaid T. ſaith, that the ſaid 
meſſuage was not uncovered for want of tiling thereof, con- 
8 trary to the form and effect of the indenture aforeſaid, as the 
(TP. 246) ſaid f H. by his declaration above alledges, and thereof he pun 
: fue. himſelf upon the country; and the ſaid H. doth like wiſe the 
ſame : and as to the ſaid breach of covenant, for that the 
 glafs- windows of the whole meſſuage . aforeſaid, containing 
xty-ſix foot during the whole tinke aforeſaid, were broken, 
unglazed, and in great * want of glazing and lead- 


ing of them, and for that ſements of the ſame windows 
were taken and driven out Mibe ſaid windows, the faid 7. 
ſaith, that the ſaid glafs windows were not broken, unglazed, 
or in decay for want of glazing and leading of the ſame, nor 
were the ſaid fix caſements of the ſame windows taken and 
driven out of the ſaid windows, contrary to the form and 
effect of the ſaid indenture, as the ſaid H. by his declars- 
2 Iſſue, tion above alledges; and of this he puts himſelf upon the 
- country; and the ſaid H. doth likewiſe the ſame; and as 
to the ſtid breach of covenants, for that the ſaid four leaden 


gutcers of the ſaid mefſuage, with the ſpouts affixed 7 — 
a lame 
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Covenant i by 

ſame meſſuage, were broken ruinous, and in great decay 

for want of repairing thereof, the ſaid 7. ſaith, that the faid 
leaden' gutters and ſpouts were not broken, ruinous or in 

decay, contrary to the form and effect of the faid indenture, 

as the ſaid H. by his ſaid declaration above alledges ; and - — 
of this he puts himſelf upon the country; and the ſaid H. 3 fue. 
doth the like ; and as to the breach of the ſaid covenant, for 
that the plaiſtering of the ſaid whole meſſuage, as well in | 
the inſide as the outſide thereof, during the time aforeſaid, 

was broken, ruinous and in great decay, for want of plaiſter- 

ing thereof, the ſaid T. ſaith, that the ſaid plaiſtering of the 

faid meſſuage in the part aforeſaid, was not broken, ruinous 

or in decay, contrary to the form and effect of the ſaid in- 


| denture, as the ſaid H. by his ſaid” declaration above al- 


ledges ; and vf this he puts himſelf upon the country ; and , 10ue, 
the ſaid H. doth likewiſe the ſame - therefore as well to 
try that ĩſſue, as the faid other ifſues above joined between 
the ſaid parties, the ſheriff is commanded, &c, R 

1020.) — When, Cc. and ſaith, that he well and 4(P, 247) 
ſufficiently repaired, ſuſtajned, and at his own coſts and Defendant 
charges made the ſaid tenements defenſible againſt wind and 228 that 
nun, during the year laſt paſt of the ſaid rerm ; and there- ler ia 
of de puts himſelf upon the country: and the ſaid . doth repair 
the like: therefore, tc. #5 ' againſt 

e wind and rain. 3 Inſt. OL 445. 


(21. Ovght not to have or maintain his ſaid ac Defendant 
tion againſt him, becauſe he ſaith, that he well and ſuff- Il ke that 
ciently tiled and covered all the houſes and buildings then miles in 
ſtanding upon the ſaid demiſed premiſſes, and well and ſuf- repair dur - 
ficiently maintained, repaired and kept the hedges of the ing the 
gardens, orchards and backſides of the ſame premiſſes ; and my and 
alſo well and ſufficiently maintained, repaired and kept the dered chem 
chancel of the pariſh church of D. aforeſaid from time to up at the 
time, and at all times during the faid term of ſeven years end of the 
granted by the indenture aforeſaid, and all of them ſo well 1 ot. 
and ſufficiently tiled, covered, maintained, repaired and | buy 
kept, left and ſurrendered at the end of the faid term of 
ſeven years, to the ſaid J. H. according to the form and 
effect of the ſaid indenture ; and thereof be puts himſelf 
I and the ſaid G. doch the like: therefore, 

E. ä | MIS 


(420) Ought 
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A ples, = (42.), ——= Ought nor to have or eig bi fad e 


| 22 tion againſt, him, becauſe he ſ11th, that the paſſage bel; 
mites ing to the ſaid premiſſes demiſed to the ſaid N. is ſituate in 
plaintiff to che aſoreſa id pariſh of 'St. James, Weftminſter, and leads 
make a from the ſaid houſe demiſed to the ſaid W; as aforeſaid, into 
drain ac- Six: Bell Yard aforeſaid, in the faid pariſh of St. Fame, 
cording '0 Weftminſler, and that a drain might have been and may be 
but he re. Conveniently made in and through the paſſage. aforeſaid, to 
f:ſedit. carry the waſte water from the ſaid houſes into the main 
-3 inſtr. Cl. ſewer in Sig-Bell Tard aforeſaid ; and that ſhe the ſaid H. 
447- ' afterthe-making of the ſaid demiſe to the ſaid JF. as afore. 
(4P. 248) ſaid, to wit, the 16th +day of Nowember, in the aboyeſaid 
272. 278, © 4th year of the reign of his preſent majeſty at the pariſh of 


St. Margaret, Weſftminfler, aforeſaid, permitted and gave - 
libert tothe ſaid . to make a drain at his own coſts and 


55 charges in and through the paſſage aforeſaid, to earry the 
. waſte water from the ſaid houſes into the main ſewer in Six- 
Bell Yar ' aforeſaid, by reaſon whereof the ſaid /. might 


nt his liberty have made a drain through the ſaid paſſage, if 


he had thought fit, bur he abſolutely refuſed ſo to do; and 
this ſhe is ready to verify, c. | . 

Defzndant (23) ———— Ought not to have or maintain his faid 
ads, that action againſt him, becauſe he faith, that after the ſealing 
eper- and delivery of the ſaid indenture in the declaration above 
formed the ſpeeified, and until the feaſt day of St. Michael the archan- 
tall — gel, in the 6th year of the reign of his preſent majeſty, he 
cular day, the ſaid C. performed and paid all and fingular the cove- 
and then nants and payments on the part of him the ſaid C. to be 
75 eeded performed and paid according to the force and effect of the 

| N ſaid indenture ; and this he is ready to verify, c. And 
prior title. the ſaid C. further ſaith, that after-the ſealing and delivery 
3 Inſtr. ofthe ſaid. indenture, to wit, the gth day of June in the ſaid 
2. . 6th year of his preſent majeſty, 7% lord Roſs, baron of 
158. 


1 


the ſaid indenture ſpecified and demiſed to the ſaid C.) at 
M aforeſaid, demiſed, granted and to farm ler the aforeſaid 
premiſſes, with the appurtenances, in the ſaid indenture 
mentioned, amongſt other-things, to fir V. T. knt. to have 
and to hold the renements aforeſaid, with the appurtenances, 

to the ſaid fir . T. and his aſſigns, from the 2gth day of 
. May then laſt paſt, unto the full end and term of five years, 
from thence next following, and fully to be complete and 
ended, by virtue of which ſaid demiſe the ſaid W. aſter- 
wards and before the ſaid feaft of St. Michael the archan- 
gel, to wit, on the 1ſt day of November in the ſaid . 

— a 


Hatton, (having a prior and better title to the premiſles in 


JJ ᷣͤ Coogee Eee, a a at St Rs A es rr. 


ſeven years, departed from: the ſervice of ſaid S. 
—— . in bar thereof ſaith, that by e be- 


fore alledged-by che ſaid G. he ought not to be preeludee 


from having his ſaid action thereof againſt hin, becauſe 
he, as before, therero-ſaith, that the ſaid G, departed from he 
ſervice of him the ſaid S. without his les ve, as he the ſaid g, 


hath above in declat ing alledged 3 and this he prays may be iq. 


4 


inquired of by the country z and the ſaid C. doth the like: and hw 


u lo the ſaid plea, of che ſaid O. as to the. aid breach of cove- 
nant; for that the ſaid G. had waſted the goods of the faid F. - 
above pleaded, in bar thereof he the ſaid S. ſaith, that by an 
thing by the ſaid G. before in pleadipg alledged, he ought 
not to be barred from baving his action thereof again 2, | 
becauſe he, as before, thereof ſaith, that the ſaid 7 


irregularly, waſte very many of the goods and monies. f 
him the ſaid S. without the leave and conſent of him the + .- 


ſaid 5. contrary to the form and effeR of the ſaid indenture, 


as he the ſaid F. hath above in declaring thereof alledged ; * _ 


and this he prays may be inquired of by the country; and 


the ſaid G. doth the like: and as to the ſaid plea of him 1Que. 


the ſaid G. as to the breach of the ſaid covenant, for that , 
the ſaid C. hath frequented taverns above pleaded in bar 
thereof, he the {aid &. ſaich, that by any thing by the ſaid 
G. beſore in the” ſame plea alledged, be ought not to be 
barred from having his ſaid action thereof againſt him, 
becauſe he, as before, ſaith, - that, the ſaid G bath fre- 
quented the taverns aforeſaid, | without the leave af him the 
laid §. contrary to the form and effect of the ſaid, ioden>, 
ture, as he the ſaid S. hath above in declaring alledged ; 
and this he prays may be inquired of by the country; and 
Fthe ſaid G. doth the like: therefore as well. to try thoſe 


iſſues as the other iſſues above joined, the ſheriff is com- (4p, 240) 


manded, Sc. tho ht EAT 4 
(5.) ——— Ought not to have his action againſt him, 
becauſe he ſaith, that the ſaid C, upon the ſaid feaſt of St 


To an ac- 


Michael in the 5th year aboveſaid, at L. aforeſaid, ſus- tion of co- 
rendered the ſaid manor, with the appurtenances, io him venant 
the ſaid A. by reaſon whereof be the ſaid A. did expe} dfought 


and turn the ſaid C. out of the poſſeffion of the ſaid manor, — nap nn 


1 'was lawful for him to do; and this he is ready to ve- pe 
rify, Cc. 9 0 le 


", 


flor pleads 


Ol 42a /wrendes, 
(6.) And 3 lar. Ci. 


; ; 536. 
Mo, Iwr. 107, I Saund. 235. 


upon. Therefore, & 


? .Govenant. 


K. Heatian, 6% And the faid ©. n replies, chat by any. by. 
— the” 3 above in leading. alledged, be 8 
ferrender. barred from having his ſaid action againſt the 
cauſe be ſaith, that he did not furrender the ſaid ««@nanor 
with the appurtenances, to him the ſaid A. in the "manner 
| as the ſaid A. bath above alledged ; and this he prays may 
Ifve there- be 1 5 the country, and the ſaid C doch the like: 


(7:)* he wt © have or malamain his faid of 
* on againſt him, becauſe he pleads, that he, during the ſaid 
ap ten weeks did find and provide for the ſaid fix gelding 
did provide Tl and ſufficient hay, oats, ſtraw and liner, according 
hay, corn, 10 A form and effect of the ſaid indenture, to wit, at 
_— Lie , ' aforeſaid FRAY puts bim 
; elf upon the country ; and the 3 
2 ſame z therefore, Ce. 
nant. 
3 Inſtr. Cl. 430. "Moy; 


Defendant (8. ) — Ought not Fa ae maintain bis Bad. 
—_— on againſt him, becauſe he the ſaid V. ſaith, that be, at 
| all cove- all times aſter the ſealing-and delivery of the faid indes - 
nants in ge- ture, to the time of the exhibiting of the ſaid bill of bim 
ner al the ſaid D. hath fulfilled, performed and kept all and fin- 
d gular the covenants, grants, payments, articles and agree · 
(+P. 241) ew on the part of him the faid N. + to be fulfilled, per- 
formed and kept, according to the form and effect of the 
12 indenture ; and this he is ready to verify, We. 


I this 5 4 A 
Ts ple is mt pads, if peed itt oe 


9. On he not. to have or maintain Sis faid 
being action againſt him, uſe proteſting that there now is not, 
againſt the nor time out of mind hath been any ſuch cuſtom uſed and 
defendant, approved of within the ſaid city of London, as the ſaid C. 
upon inden- hath above by his declaration alledged ; and — alſo, 
rures and that he the ſaid P. hath not departed from the n A 


the cuſtom 

of London, 

for leaving 

his maſter's ſervice, defendant provefling, tha: "REY is no ſuch PR 9 and that 
de did not leave his maſter's ſ-rvice, pleads, that he offered to ſerve him, and 
his maſter n receive him. 3 Inftr, Cl. 432. 


, jefty's reign, at Londen aforeſaid, in the pari 
/ 


the faid C as he the ſaid C. bath above alledged, for plen 


faith, that he bath been always ready ; and that at ſeveral 


times, and in particular on the 10th day of May [in fuch a 

year] be offered to the ſaid C. his ſaid maſter to ſerve him as 

his apprentice for and during the term of years ſpecified | 

in the ſaid indenture, according to the form and effect of 

the ſaid inden / ure, to wit, at London aforeſaid in the pariſh - 

and ward aforeſaid, and that the ſaid C, abſolutely refuſed 

to receive bim the ſaid D. into his ſervice : Without that, _ 

that he the ſaid H. refuſed to ferve the faid C. his maſter - 

for the refidue of the ſaid term of ſevem years, according to 

the tenor ald effect of the ſaid indenture, as the ſaid C. 

hath above in declaring alledged ; and this he is ready tio 

verify, SE 4h r 
(10) ——— Ovght not to have or maintain his fafd A. 

action againſt him, becauſe he ſaith, that be the ſaid . pleaded to 

after the exgcution of the ſaid indenture, to wit, on the #2 *2ion of 

27th day of September, in the 6th year of his prefent ma- Ind the te- 

tk and ward leaſe fet 


* 


aforeſaid by his releaſe, dated the fame day and year, forth in 
which he the ſaid C. ſealed with the ſeal of the ſaid V. ber Verbs. 


brings into court, releaſed to the ſaid C. all actions wharſo- 2 * 


ever, and which 2 T is in Fry 1 words: A 
Know + all men, Cc. ſand fo on to the end of the re as 
1 is feady to verify, Se. * 1 «1 (+P.242) 
(11.) ——— When, Cc. And pleads, that he ought A plea of 
not to be charged in the ſaid action of covenant by virtue of non eſt fac- 
the ſaid indenture aforeſaid, becauſe he ſaith, that the ſaid tum in co- 
indenture is not his deed ; and of this he puts himſelf upon — * 
the country, and the ſaid C. doth likewiſe the ſame : 431. * 
Therefore, c. | | a | 
(12.) —=— Ought not to have or maintain his ſaid Upon a ler- 
tion againſt him, becauſe he ſaith, that he did not receive er of attor- 
the ſaid 10l, of the ſaid M. upon the ſaid th day of Ofaber, , — 8 
which the ſaid M. ought to have paid him upon that day, — 
according to the form and effect of the ſaid condition, as receive me. 
the ſaid 7. hath by his ſaid declaration- above alledged ; ney due to 
and thereof he puts himſelf upon the country; and the ſaid che deſen- 
T. doth likewiſe the ſame : Therefore, Oc, 71 757 "RW is 


own uſe, 

affigned, that the defendant received the money himſelf ; n o\- 

he did not receive the money. 3 Inſtr. Cl. 430. Iſſue. * 
(13) And 


* — f — — — 
— x AKBüN——,,«——— 2 ]¶D ERR * 
- 


and form, 


A plea, that 


Xo. the ſaid 4, doth likewiſe the ſame ; Therefore, Ec. 

3 Inſtr. Cl. 49 8 r 0 e a . 
To an zal. (ig) . — Ought not to bave or maintain his fad 
er ogg on i bane be Gb e the el 
_— ding + of the ſald meſſuage, with the appurtenents, to him the ſaid 
to covenant + by the ſaid T. W. the father, made in the manner afore- 
defendant aid, and before the ſaid meſſuage was demoliſhed or ru- 


s,. that 


(F. 27) t year of the reign of his e e 
24 


G. mie the pariſh and ward aforeſaid, he the id J. granted and 


At, by the great fire, which burgt down great pgit of the city 
| 1 demoliſhed; 


Parations and amend ments u hutſoc ver, and now are in good 


and ſufficient repair, according to the form and effect of 
- 4 the ſaid inder.ture-;z and this be. is ready to yerify, c. 28 
boy n 02 .(15.), — — Ought rot to have or maintain bis Ta 
del derb r ter the aid 7:h day, of April, in the indenture aforeſaid 
corn at the ſpecified, and before the ſaid feaſt of St. Peter, in the ſame 
day the de- indenture Jikewiſe ſpecified, to wit, the 27th day of April 
HER fk next before the ſaid. feaſt of St. Peter, at H. aforeſaid, gave 
lee al. d ue. notice to him the ſeid N. to deliver to bim the ſaid P. the 


him 


fall. ſaid thirty quarters of wheat at tbe ſaid matſion-houſe of 


inous to wit, on the 25th day of March, in the ſaid 16th 


action aga inſt him, becauſe he ſaith, that he the ſaid P. af. 


2 N. in the counr aforeſaid, e onal | 
aid e, with the appurtenances, and ex; 
pelled, and remayed bim the ſaid, * om is -f aid- 3 
ſion, and by virtue of the demiſe of the Taid lord fs h: 
kept and a -fhon 
had thereof ; ang. this he is ready to. 

(24,) ——.Qughe nat to have or maintain Tos fills! ac- In covenant 
tion thereof: againſt him, becauſe he ſaith. that, true js, is, to make no- 
that he the i A. 5 0 ef 7 aid 3. 5 15 our © count, de- 
of the rens and. pro a at 2210 the laid fir F. _ that 
But the ſaid A. further faith, ws” le of. r X 2 laid out 


ſaid 8000. to n 37th 5 | 2 1 be fe aj 5 ä A 


of the reign: of our ſaid 

peri and ward aforeſaid, F en nd rc and 
id out, in and abant the 1 LR 1 ſajd Au les in where 

the ſaid articles aboye mentioned, and other neceſſary ex- erffary 

pences , the f m of 810k- by reaſon, whereof be the ſaid ra N 

A. hath retained the ſaid oo, ſo as aforeſaid. receiv4 in Þ The ne. - 

bis bands towards ſatisſaction of the {aid $10/. - as. afore- cefſaries  * 

ſaid by him expended. and laid out, abd by reaſan thereof muſt be 

bath not rendered any account to them:che * * 1 T. Rr 

ud this be i ready to verify, . KY * f 


21 p be: : . 
bs 5.) Ar And ihe the Jald 4. b bi eee, fer 
force, A injur * =" and” 15 J=2 


2 eo 100 Ce 838 not requeſt bim the ſaid 4. to ſeal and — Terre 
u his act and deed deliver to him the ſaid C. the ſaid w 46 
ing of releaſe for further aſſurance, to.be 185 of the id ö 
cloſe, with the appurtenances, to the {aid C as the ſaid C, _ * 
by his declaration above * apd of this he den bim-, . 
renn 3 al ico ets 
; — In. Cl. 459. 


7. ann bf ATIS 53> 179 


658) — When, We. And preys oyer of the inden-(+P. 250) 

wre in the declaration above ſpecify'd, and tis read to bim On a chav — 
in theſe words, to wit, This writing inbred; made, 1 tre pg, 
which ſaid indeature being read and heard, the faid 

faith, that the faid'F.'8. " ought not to have or maintain . r TY 
faid action thereof ayainft him, beeauſe he ſaith, that Nn 
the faid T. N. after the execution of the ſaid indenture, and wert 
* deer the fi ee hg to. 


od the” covenant. 
2 Aﬀer 
of the — — path air the e in 
Gi pſi by Gocotes an fur the uid of pr rang oy c. 


- * * IC. 1 180 -t> 


Covenant. 


te iſland of Madeira in the ſaid indenture above ſpeci 
to wit, the 25th day of May in the 6th" year of the reign 

+ gur ſaid ſovereign Jord” the king at London aforeſaid, in 

the pariſh and ward afoteſaid, by the order and direction 

of him the Taid J. depoſited and left the ſum of 300l. in the 

hands of the faid H. T. in the ſaid indenture above named 

iin full payment of the monies,” which were due for wine to 
be delivered by vit tue aud reaſon of the ſaid indenture, ac- 
cCordidg to the form and effect of the covenant of Hm the 
4 4 (1d 7. W. in that Yeſpe& entered into, which ſaid 2804 
+... ... from the time of rhe dypoſiting thereof, fo as aforeſaid made, 
-- ++-{->. bitherto baye remained, and yer do remain in the hands of 
dete tai H. 2. tb the uſe of the faid J. F. to wit, at Lend 

- '-1 "aforeſaid, in the pariſh and ward aforeſaid ; with this, that 
"2" the faid T. doth ayer, that the price of the ſaid wines ber- 
gained and fold by the Taid F. to bim the ſaid 7. doth not 
exceed the ſaid ſüm of 2000. and this che ſaid 7. V. i 
o VR, TD OS © O67 $2; 


* 
* 


The defen-  (27,) — e ee and proteſting, that no ſuch 
Adant pleade grant or demiſe was ever made of the tithes in che ſaid de- 
bn , claration a dove fpecihed;” as in the ſaid articles is mentioned 
| according to have been made, for plea the ſaid 8. ſaith, that be at the 
to his cove- time of ſealing of the faid articles. paid. o the ſaid B. the 
uant.  - ſaid ſum of zol. actprding to the form and effect of the ſaid 
(+ P. 251) articles, to wit, at Lofdon Faforeſaid in the pariſh and ward 

, 2". 2.186 


3 A aforeſaid ; and this he is ready to verify, Gr. 

Mw = (28) And the ſaid E. replies, that by any thing by the 
0 :fajd &. above in pleading alſedged, he ought not to be pte- 

_ ©» Claded from having his ſaid action againft him, becauſe he 
faith, that he the fad S. did not pay to him the ſaid E. *t 
tte time of ſealing the ſaid articles,” the ſaid fum of zol 
according to the * and effect of the ſaid articles, in man- 

| ner and form as the ſa id S. hath above in pleading alledged ; 
and t iiis he prays. may be inquired of, by the country z and 
Ie. ,. the ſaid; S. doit likewiſe the ſame : therefore, ATTN 11 
ne © |  (29.) — Ougbt not to have or maintain, bis ſaid 2c- 
ay 5 ** ae him, 'becauſe he ſaich, that the ſaid ſhip called 
on & the Sarah of Southampton was not. ready at the port of, South 
edarter- -  anipton aforeſaid; upon the {rid 1oth,day of . Ofober in the 
7 that declaration above mentioned, 10 ſail from thence to the river 
an Janes River in Virginia, nor deparred from thenee 
« yot upon her intended voyage directly io the ſaid river, nor pro- 
ene Ceeded in the ſame voyage with ſuch diſpatch as ſhe might 
| i% A it 012d of tude ln ule oral ered ute ee | ave 


12 * 995 


. 
— * 2 TIES 3 


BY © Www & -— a, =o « 


e limit. _ | 
ed, nor did Mus | Lo RY 542 I $3 $05 t bas ab av 25 . RH Pied 6 
ſhe ſail or proceed as ſhe ought to hare done. 3 Inſtr, Cl, 470. Cl. AM. 309. 


Covenant. 


have done, as wind and weather ſerved, according to the 

form and effect of the ſaid char: ier-party, z and A he i . 

ready io verify, tc. 2 
(30.) When, Cc. And prote ing, = the faid ſhip, was 7, 1 

not ſtrong and firm during the ſaid voyage, according to the tion u 

form and effect of the ſaid. indenture, for plea the: faid D, a charter. 
faith, that the ſaid Spaniards did not attack the ſaid. ſhip. i in Party, de- 

a hoſtile manner, nor enter or buard the ſaid ſhip in fo vio- procſing, 

ent a manner, that the ſaid ſhip could not peaceably carry hat 8 

on her commerce wich the ſaid iland during the time afore- ſbip was 

ſaid, according to the form and eſſect of the ſaid indenture, ( P. 252) 

25 the ſaid R. by his ſaid declaration above ſuggeſts.; and not ſtrong 

of this he puts himſelf upon the Tg and the. ſaid R, — 


doth likewiſe the ſame, Cc. y oo 
Gro og ret ee I ring. 
1 Bro. 127. 


* 481434", 


(31.) —— Ovght not to have or abe bi aid 2 
| tion againſt him, becauſe he ſaith, that the ſaid C. — *. 
the ſaid feaſt of St. Michael in the ſaid Gth'year of 25 mnt x5 ; 
majeſty's reign, at L. aforeſaid, ſurrendered' to the ſuſd 
the ſaid manor with the appurtenances, by reaſon w hea expli 4 
be the ſaid 4. expelled end turned the ſaid C. out of the uf ff 1 
poſſeſſion of che ſaid manor, as it was lawful for un. to do; pleads that 
and ibis he is ready to verify, 9 me leſſee 
ä furrender d. 
(32) And the ſaid C. replies, aer be by 50 any N tin 2. Replica rioa 
the ſaid A. before alledged, ought not to be precluded ro —— 
having his ſaid action againſt him, becauſe he ſaith, that he uk — _ 
the ſaid. C. did not ſurrender thè ſaid manor, with the ap- 3 luſtr. Cl 
— enances, to the ſaid A. as he the ſaid A. hath above al- 436. 
| ged ; and this be prays may be inquired'of by the coun- wy 
try; and the ſaid A. doth the like; therefore, Ce. we oi 8 
( 33.) —— — Ought not to have or maintain his ſaid ac- N 
tion againſt him, becauſe protefling, that the ſaid Z. bath tion 
not performed any thing in the ſaid indenture above ſpeci- def 
fed in the ſaid declaration, on the part of him the ſaid B. 1 | 
to de performed, — the ſaid H. ſaith, that at the time = 
of the execution of the ſaid indenture, be uſed the art of 4 Apprentice 
painter, and that by the ſaid H. from the ſaid 15th day of 2. 
of May in the aboveſaid 6th year of the reign of his preſent 28 — 
majeſty at London aforeſaid, m the pariſh and ward afore- * 
O2 ſaid Ja 17 
m 
fary diet till plaintiff left his ſervice. 3 Inf. Cl. 434; 


— ME ME. ani 


— Covenant. 


faid, _— che 1 47 of October ib the ſald 6th year of the 
beige of his ſaid w. (on which faid 1& day of Ode, 
be the ſuid J. at London aforeſaid, in the pariſh and ward 
. afvreſaid, departed from the Tervice of him the faid H. 
( 2 93 without his leave) did find and provide for him the ſaid 
B; ſufficient meat, dr ink and lodg Fah and other neceſſuries 
ft for an vrentice, according to the form and effeRt of 
wr . the ſaid: ure; and this hein ready to verify, Oc. 
Breach et (34.) ——— Onght not to have or maintain his ſaid ac- 
covennmntaF ron apainſt him, becauſe be faith, that from the time of 
Cn.” the rerurn of the Taid ſhips from their ſaid voyage to the 
dant had Port of London, until the day of exhibiting of rhe faid bill, 
not accounts to Wit, [fuck a day and year} at Linker aforeſaid, in the 
ted as to the pariſh and ward · aforeſaid, he was ready, and ſtill is ready 
—_— — and juſtly to aceount with the ſaid T. touchin br ex 
thivs ; de- pences öf the nie freight and proviſions of he n 
— 2 and all other expences touching the ſaid voyage, but 
pleads.that, ſaid T. «blolely refuſed and Hill doch refuſe to account 
— with him the faid R. concerning the — * ſaid 
1 ol n the lad ſhips, and all other 
5 . 
toyching the ſaid voyage z witbout that, that the 
T. after the aid return of abe ſaid ſhips from, the fad 
with him. voy ns ready to account with him the. ſaid; R. touch- 
” ws * ſaid expences of the ſaid freight and e 
bra. id ſhips, and all other expences touching the faid voyage 
138. in the manner and form as the ſaid T. bath above com- 
905 - plained: againſt him f and this he ae Ee. 
Tomas (350 And the; ſaid W. V. by 722 
tion. al o · omes and defends the ſoree and injury, I c. and 
— pleads, that the ſaid T. N the ſon, — not to have or 
the — maintam his faid action againſt him, becauſe he ſaith, that 
the p urcha- true it is, that the faid J. B before the execution of the faid 
- fer 2 indenture, was ſeized ot and in the aforeſaid parcel of land, 
mY ani , called Perry field, and of the ſaid fmall grove or wood ad. 
that be was joining thereto in the ſaid indenture above ſpecified, in b 
lad ines demeſae as of fee, and held the ſame of the ſaid R. earl af 
and had. F. as of his mangr of Winbi/a-hall in free ſocage, to un, 
— * by hy only, aps} ſo — 2 2 the 13 
day of January in the 4th yeax of the reign 
2 254) ſent majeſty at London, in the pariſh and ns ak 
450. pe made his laſt will and teſtament in 1 
Cs. Bir. gave and deviſed the ſaid parcel of land called P. — 1 
e aforeſaid ſmall be or wood adjoining thereto, to the ſaid 
the deviſe * 7 g. the _ the term of the 2 life of him the 
for life, the g ſaid 
— 
in tail. 


J.7.l. Ps Neg tho. Soo 4 
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Covenant. 


faid J. B. the fon z and that after the death. of the ſaid 
J. the fon, the ſaid parcel of land called P. and the ſald 
ſmall grove ſhould: remain to 7:2 B. ſon of the ſail J. S 
and the heirs male of the ſaid J. B. fon of him the ſaid 
4 che father, lawfully begotten, and that the ſaid 
the grandfather, afterwards, and before the execution of 
the indenture aforeſaid, at N. aforeſaid, died ſeiſed of ſuch 
eſtate thereof ; and the 5 B. the father, aſter the death 
of the ſaid R. B. the her entered into the faid par- 
cel of land called P, * the ſaĩd ſmall grove or wood ad- 
pu thereto, and was ſeiſed thereof in his demeſne as of 
old, for the term of js life, by virtue of the ſai 
deviſe the remainder ther after his dereaſe belongi 
to the ſaid J. B. the grandſon, and the heirs male of bis 
body ifſuing ; and bein 11 fo ſeiſed thereof, he the faid F. B. 
the father, upon the 1 of 2 uſt in the abovefaid 4th 7 
year of his ſaid maj jelly, to the ſaid Fi. H. I ——— 
faid parcel of land called P. — the ſaid ſmall grove or 0 another 
wood thereto adjoining, with the a ppurtenances, to have for the life 
and to hold to the ſaid- H. og his during the na- of the — 
tural life of him the faid ig her ove, that the lig tenant f 
ſaid H. by virtue of the ſaid 8. was ſeifed of the faid 85 
parcel of and called P, and of the ſaid ſmall grove.or \ wood 
aforeſaid_thereto ien, with the appurtenances, in his 
demeſne as of a freehold for the term of the life of the ſaid 
J. B. the father, the remainder thereof after his death, * 
1 aforeſaid, ' belonging to the ſaid: 7. B. the gags a 
the heirs mate of bh body iſſuing; apd bemg ſo ſeiſed | 
thereof he he bad H. on the 100 4 45 in the (t P. 255) 
aboveſaid 4b year of the » reign of our 6 pr fe lord the 
king, at aforeſaid, 'in the pariſh 2 5 ward afore- 
ſaid, demifed to the ſaid R. V. the aid parcel of land The demiſe 
called P. and the aforeſaid little grove or wood thereto ad- for two 
ng, with the . may Lang to have and to hold to thi — 
W. and his affigns, from the ſaid i oth day of Aug — 22 
for two whole years then next following, and fully to de 
compleat and ended j and that the faid. R. V. by virtue of 
the” aid demiſe entered into the ſaid piece or parcel of land, 
and the ſaid little grove or wqod . — ad joining. wa 


the appurtenances, and was thereof poſſeſſed, and being 
ed thereof, the ſaid R I, 2 ift day aro 


* And tb c 
he leflee for 


rt eee But defendant farther fairb, that lifes 
for lize was heir, and releaſed to him with warranty. 


in the aboveſaid 4th year of his ſaid . *enfeolfed 


Covenant. N 
the ſaid V. V. of the ſaid parcel of land called P. and the 
ſaid little grove or wood aforeſaid thereto, adjoining, with 
the appurtenances, to have and to hold to the ſaid V. bis 
heirs and aſſigus for ever; and that he the ſaid V. V. by 
virtue of the ſaid feoffment, was ſeiſed of the ſaid parcel of - 
land called P. and the little grove or wood aforeſaid thereto 
adjoining, with the appurtenances, in his demeſne as of fee, 
as the ſaid J. B. the ſon, by his ſaid declaration above al- 
Jedges; but the ſaid . V. being ſo ſeiſed thereof, the 
faid J. B. the father, by the name of J. B. of Wimbifh in 
the courty of Eſſex, yeoman, ſon and beir of J. B. late of 
W. yeoman, deceaſed, befor The execution of the ſaid in- 
nture bropghr here into court, to wit, the 1 th day of 
Oftober in the aboveſaid 4th year of the reign of his ſaid 
$ majeſty, by his releaſe in writing, which the faid V. V. 
ſealed with the ſeal of the _ B. the father, brings here 
into court, which is dated the ſame day and year, remiſed, 
releaſed and abſolutely quit-claimed for himſelf and his 
beirs, to him the ſaid V. W. being then in the full and 
1. 1... :Peactable poſſeſſion thereof, all his right, title, eſtate, claim, 
vſe, jntereſt and demand whatſoever, which he the ſaid 1. 
(FP. 256) then had, or jn any manner could have of and in #the ſaid 
Hi parcel of land. called P. and the ſaid ſmall grove or wood 
thereto adj7ining, and of and in every part thereof, ſo that 
neither the ſaid F. B. the father, nor his heirs, nor any 
other perſon or perſons in the names or rights of them or 
either of them, thereafter could or ſhould claim or chal 
lenge any right, chaie, title, claim, uſe, reverſion or de- 
mand whatſoever of and in the , pregiſſes, or of and in any 
part thereof, but ſhould. be for ever totally precluded of 
every action, eſtate, right, title, claim, uſe and demand to 
, be demanded or claimed thereon; and that the ſaid J. B. 
| and his heirs, the ſid parcel of land called P. and the ſaid 
->. > © .» {mall grove or wood aforeſaid thereto adjoining, with the 
a appurtenances, to the ſaid /. M. his heirs and aſſigus, .t0 
the only proper uſe and behoof of. him the ſaid . V. bis 
heirs and aſſigns for eyer, againſt all men would warrant, 
and for ever defend by the ſaid writing of releaſe, 8s by 
the ſaid releaſe, amongſt other things, more fully appears ; 
The gelen. and the ſaid J. W. further ſaith, that he being ſeiſed in 
2 eie his deme ſne as of fee, in the manner aforeſaid, of the ſaid 
at the time parcel of land called P. and the ſaid little grove or wo 
9. Ra thereto adjoining, with the ſaid appurtenances, the ſaid 1n- 
ae denture here brought into court, was made the ſaid — 
- . Pu vo Wang, ff ' * y 


. 
— 
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wards the ſaid V. V. being fo ſeiſed of the ſaid parcel of 
land called P. and the ſaid ſmall grove or wood thereto ad- 


| ready to verify, c. 


. y * 
5 a * * 
Tat 
> * 
” 


du of Fuly in the above 5th year of the reign of kis ſaid /* 


majeſty, between the ſaid V. M. and R. V. of the one part, 
and the ſaid J. B. the father, of the other part; and after · 


dining, with the appurtenances, on the 2d day of Auguft 

in the ſaid gth year of the reign af his ſaid majeſty, en- 
ſeoffod the ſaid 7. B. the father, of the ſaid parcel of land Feoffment 
called P. and the ſaid ſmall grove or wood thereto Scheer | 
ing, with the appurtenances, to have and to hold tothe laid father. 
7. J. his heirs and aſſigns for ever, by virtue of which ſeoſſ. 
went, the ſaid T. B. the father, was ſeiſed of the ſaid par- 

cel of land called P. wid rhe ſaid ſmall grove eto wh P. 255) 


A} 


thereto adjoining, © with the appurtenances, in his demeſne, © 
as of ſee, and being fo ſeiſed, the ſaid T. B. the father, ' 
died ſeiſed of ſuch eſtate therein; after ' whoſe death the 

aforeſaid parcel of land called P. and the ſmall grove or 

wood thereto adjoining, with the appurtenances, deſcended. Deſcent to 

to the ſaid T. B. the now plaintiff, as ſon and heir to the the plaintifÞ. - 

ſaid T. B. the father, by reaſon whereof the ſaid T. B. the 

now plaintiff entered into the ſaid paycel of land called P. 

and the ſmall grove or wood aforeſaid” thereto adjoining,” 

with the appurtenances, and yet is ſeiſed thereof in his de- 

meſne as of fee ; and the ſaid T. F. being ſo ſeiſed thereof, 1. mY 4 
the ſaid J. B. the father died, after whoſe death the ſaid . 4 
warranty deſcended upon the ſaid F. B. the ſan, as upon deſcended 1 
the ſon and heir of the ſaid F. B. the father ; and ſo the upon tenant 

faid V. W. ſaith, that he, at the ſaid time of the ſealing in tail and 

and delivering of the ſaid indenture brought here inco court, dn d 

was and ſtood ſeiſed of and in the ſaid parcel of land, and perſect ef. 

the aforeſaid ſmall grove or wood thereto adjoining, with tate in ſce- 


the appurtenances, of 2 goods ſare, perfect, abſoluie, and Er. and 
mple, 


z good 


indefeafible eſtate in fee withour any condition f and e 8 
that he the ſaid ./. then had ſull and Jawful power and Al. 


authority of giving, granting; bargaining, ſelling, aſſuringg 


and alienating of the laid parcel of land, and ſmall groe 
or wood aforeſaid thereto adjoining; with the appurtenances, | ö 4 
and every part and parcel of the premiſſes by the inden- 

ture aforeſaid bargained and ſold to the ſaid T. B. the fa- 

ther, his heirs aud aſſigus in the manner and torm as was 

before recited and expreſſed in the ſaid indenture, accord». 

ing to the form and-effeQ of tha: indenture ; and this he is 


(36) —When 


— 


(TP. 258) 35.) — When. Ge. And asto the ſaid breach of 


non-P'Y- wide, part of the twentv-ſour gellans above mentioned in 


men: «cf 


rent ; the the ſaid declaration for one year, ending the oh day of 


deſen ant May, in the year of our lord and 20. parcel of 
conſeſſes the ſaid 50. Which became in arrear und unpaid for half 
pots ard to a yearg/ending at theifeaſt of the bleſſed Virgin Mary, in 

; os What the A bovefaid th year of the reign of our now ſoverei 
e affgoed lord the king. he the ſaid T. ſaith, thai: he cannot deny the 
. over before ' ſaid action of the ſaid H. thereſore, - nor bu that he hath 


; v0 one T. M. of London, gent. the eſtate; title, intereſt and 
a term of years, which be the ſaid 7, then had to come of 


_ | and/in the faid tenements, wich the appurtenances, of which 


aid 
names, he 
"BRA r gave notice to him the ſaid H. and by virtue of which 
(8.28907 
8 | fo 


That the 
lefſe- ſur- 
rendered his 


Breach for covenant in non-pay r niof the faid twelve gallons of Spani/h ; 


82 


—— 
2 


As F. 88 


2 enn 


| a 


grant of the reverſion. to them the ſaid -. and T. to wit, the - 
28h day of Qfaber in E year of che reign of our ſaid 
ſovereig? lord che king, he the faid 4 at. London aforeſaid 
in the pariſh.and ward aforeſaid, ſurrendered to the ſaid. 
earl, his the ſaid 4. term of years then to come and un- 
expired of and in the {aid tenements, with the appurte- 
nances, to him demiſed, as aforeſaid, and all his eſtate, 
right, title and intereſt thereiu z which ſajd ſurrender the _ 
{aid earl then and there accepted; and this he is ready to 
verify: and-cherefore prays judgment, whether the ſaid V. 
7. ought to have or maintain their ſaid action againſt him, 


Cc. "Ws Ys WE. 8 
(38.) And the ſaid . and T. reply, thet notwithſtand- # 


ing any thing alledged by . the. ſaid A. in his plea, they that leſſee 


not to be precluded from having their ſaid aQion did not ſur- 


apainſt. him, for that the ſaid 4. did not ſurrender the ſaid — and. 


term of years of and in the ſaid tenements, with the appur- upon. 
tenances, or his eſtate, right, title or intereſt therein to the 
{aid earl, in he manner and form as the ſaid A. hath above 


a further aſſurance of the cloſe aforeſaid, 
tenances, as the ſaid A, doth above ſu 
claration 3 and thereof he puts himſe 
Trin. 18 Elix. Roll. 1544. * "To 

40.) 7 Becauſe he ſaith, that a barn, part of the A lis by an 
ſaid demiſed premiſſes, afier the ſaid. demiſe made as afore- rtf of 


ſad, and afrer, the, death. of the {aid C. now deceaſed, and ame uih 


before the end af the term aforeſaid (to wit) [ſuch a day zhe teftaror, 

and year] at D. aforeſaid, at the requeſt, and by the ap- ſo an aRion 
pointment of the ſaid J. was pulled down and the materials of covenant 
thereof he the {aid J. then and there converted and diſpoſed ,,,.; "2. 
of to his own uſe, and the ſaid C. the now defendant, fur- — hear 
ther pleads, that the ſaid G. now deceaſed, from time to time demoliſhed 

and at all times after the making of the ſaid indenture, and **'he plaia- 


he the ſaid G. the now defendant, during the ſaid term de- tiff requeſt. 


miſed by the ſaid indenture, kept and upheld all the —— wg 


meſſuages, barns, and buildings by the ſaid indenture de- &c. and 
nyſed, rogerher with all the hedges, fences and walls therero that the de- 
belonging (except the ſaid barn pulled down, as aforeſaid) £n4-nrkept 


the other 
in premiſes in 


good repair. 


at —— 


Covenant, : 
in good and ſufficient repair, according to the form and ef. 
fect of the ſaid indenture; and n ſaid G. further plead, 
that he the ſaid G. at the end of the ſaid term, leſt the ſaid 
meſſuages, barns and buildings well and ſathciently repaired 
to the f F. together with all the doors, locks, keys and 
fences in and upon the ſaid premiſſes, and in as good and 
ſufficient repair as the ſame were in at the time of the ge. 
miſe sforeſaid (except ns aforeſaid) according to the form 
_ effect of the ſaid ind enture ; and this be 3 
p. rify : wherefore he prays judgment, whether aid F, 
(t — 9 to have or l his 10 a cron againft n 
A phetoun (41) —— When, &c. And as 10 the breach of cove. 
a&ion of nant aforeſaid, for that the ſaid meſſuage aſter the grant 
covenaut, aforeſaid thereof made, in the manner aforeſaid, to the ſaid 
oe Sir G. J. knr. during the liſe of the ſaid G. and afcer the 
A cay. deceaſe of the ſaid C. till the day of ſuing out the origin] 
ed by time Writ of the ſaid F: that is to ſay, on the 11th day of April 
and the vio- in the ꝙ h year aforeſaid, was and now is uncovered” for 
lenceof want of tiling thereof, whereby the timber of tha ſaid meſ. 
— ſuage by ſtorms of wind and rain falling t for want 
taken upon of ling aforeſaid, became decayed and rotten, and the faid 
every meſſuage, by reaſon of ſuch decay and rotteneſs fell to ruin, 
breach. but the ſaid F. Ciith, that the ſaid meſſuage was not unco- 
vered for want of tiling aforeſaid, contrary to the form and 
effect of the ſaid indenture ; and therefore be puts bimſelf 
upon the country; and the ſaid 4. does likewiſe the fame; 
and as to the breach of covenant aforeſaid as to the glth 
windows of the ſaid meſſuage, containing ſeventy-four fee, 
during all the time aforeſaid, being broken, unglazed and 
in great decay for want of glazing and leading thereof, and 
the ſaid fonr iron caſements of the ſaid windows being taken 
out of the ſijd windows and broken, the ſaid F. pleads, thot 
the ſaid glaſs windows were nor broken, and unglazed, and 
in great decay for want of glazing and leading thereof, 
nor were the ſ4id iron caſements of the ſaid windows taken 
and broker, contrary to the form and effect of the ſaid in- 
denture, as the ſaid A. doth above ſuppoſe by his ſaid de. 
cla ation, and thereof the ſiid F. puts himſelf upon the 
country, and the ſaid A. does likewiſe the ſame (and ſoon 
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(xb. 262) 


(1.) AND now at this day, to wit, on Thur/day next af- An entry 
ter eight days of Sr, Hillary in this term, 'and until which —_ 28 
day the ſaid Sir Robert Fagg hed leave to imparl to the afore- _ 28 
faid bill, and then to plea, Cc. before which day; to wit, after theex- 
on the 10h day of January in the 5th year of our ſaid fo- hibiting of 
vere'gn lady the queen, = ſaid. majeſty, by her letters pa - tbe plaintiffe 
tent ſeg led with her great ſea] of England, bearing date at — 
Weſiminſter, the ſaid 10th day of Fanuary; in the 5th year joined. 
of her reign aboveſaid, and Hd into this court, made, Lutt. 1273. 
conſticured, and ereated the ſaid Thomas Pelham, then a ba- | 
roner, to the ſtate, degree, ſtile, tice, dignity, name and 
honour cf a baron within this kingdom, by the name of 
Thomas Lord Pelham baron of Laughton in the county of 
Suſſex, before our ſaid ſovereign lady the queen at - 
nin fler, came then as well the ſaid Thomas lord Pelham, by 
his ſaid attorney, as the ſaid Sir Robert Fagg, by John Til- 
den his attorney, and the ſaid Sir Robert Fagg defends the 
force and injiry, Qc. and ſaich, that he is not guilty of the 
premiſſes aforeſaid above charged on him; and thereof 
he puts himſelf upon the country; and the ſaid Thomas lord 
Pelham does likewiſe the ſame, &c, 

(2.) And now here at this day (to wi) on Wedneſday An entry 
next after fifteen davs of Eafler, this ſame term, until which where the 
day the aforeſaid JW H. bad leave to imparl to the aforeſaid Plaintiff was 
bill, and then to anſwer, Ec. before the lord the king at que before 
Weftminfler,” came as welFthe ſaid Fames earl of Brecknock, the return 
by his attorney aforeſaid, as the aforeſaid V. by Teofftey of the ve- 
Wodward his attorpev, and the ſaid V defends the force dire. b 
and injury, when, Ic. and ſth, he is not guilty thereof ; 
and of this he purs himſelf upon the country; tand the (+ P. 263) 
aforeſaid James earl of Breckneck doth likewiſe the ſame, 

Ec. Therefore let a jury come before our ſovereign lord 
the king at Weſtminſter on Friday next afier the inorrow of 
the Holy Trinity, and who neither, c. ro recognize, Cc. 
becauſe as well, Ce the ſame day is given to the ſaid par- 
ties to be there, Cc. Before which day, to wit, after the 
aforeſaid Monday next after three weeks of St. Michael, and 
before Tueſday next after eight days of St. Hillary, (to wit) 
vn the goth day of November in the 34th year of the reign 


of the lord the king, our ſaid ſovereign lord the king by 
. his 
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Creatian of ponours. 


his letters patent under his t ſeal of England, bearing 

date at Weſtminſter the aforeſaid ih day of — * in the 

aforeſaid 34th year of his reign, and brought here into 

court, made, conſtituted, created and pre erred the af re 

ſaid James earl of Brecknock, to the ſtate, degree, ftile and 

title, dignity, name a:d honour of a duke within this king · 

dom of England, by the name of duke of Ormond ; at which 

Tueſday next after the octa ves of St. Hillary, before our ſaid 

ſont ſovereign lord the king at Weſtminſter, came as well the 

aforeſaid James duke of Ormond, who as well, Cc. as the 

ſaid . H. by their attornies, and the ſheriff hath not re- 

turned the writ thereof; therefore, as before, let a jury 

thereof come before our faid ſovereign lord the king at 

Weſtminſler, on Monday next after eight days of St. Hilary, 

and who neither, &c. to recognize, c. becauſe as well, 

Ec. the ſame day is given as well to the ſaid James duke of 

Ormond, who as well, Oc. as to the aforeſaid V. H. to be 
there, oc, Lathes | 


(FP 264) tDEATH AND DYING SEISED. 


* | | | ot :;- . 
en. (ie) AT which day came as well che ſaid 4. B. as the 
of the de- ſaid C. D. by their attornies aforeſaid ; and thereupon the 
fendants di- £454 A. B. doth alledge, that after the laſt continuance of 
—— hal the plea aforeſaid, (that is to fay) after the morrow of the 
and the Holy Trinity laſt paſt, from which day the plaint aforeſaid 
other was further continued here until this day, that is to ſay, on 
pleaded. the ſaid octaves of St. Martin then next enſuing, and before 
the ſaid octaves of St. Martin, that is to ſay, upon the 10th 
day of laſt paſt, the ſaid C. died st M. in the 
county aforeſaid ; and becauſe the ſaid A. doth not deny it, 
Jet no proceſs be had, or any thing further be done againſt 
the ſaid C. and thereupon the ſaid A. as to the R b 
force and arms, or whatſoever, c. { ſo go on with the plea 

of the other defendant.) OT INE 
1 (2) — And 


* 


* 
F "IP 
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(.) And being fo ſeiſed, he the ſaid-4re/wy nfo, men- 


terwards (to wit) on the 1ſt day of May in the 42d" year ger of plend 
of. the reign of our late ſovereign lady queen-Elizaberr died ing the 
at S. aforeſaid ſo ſeiſed of ſuch his eſtate, as aforeſaid; af · death of one 
ter whoſe deceaſe, the tenements aforeſaid, with the ap- het if. 
purtenances above ſpecified, deſcended to Mary and Mine ſue, aud a 
;d Crafford, as daughters and coheits to the ſaid 4. C. of dei cent 
his body lawfully begotten, whereby the ſaid AMuary- and from her of 
Void entered into the tenements aforeſaid, withthe ap- >< lands of 
purtenances above ſpecified in the ſaid declaration, and, nal 
were ſeiſed thereof in their demeſne as of a fee-rail (to wit) 255. 
to them and the heſrs of the body of the ſaid Guy Crafford 
+ and Joan his wife, lawfully iſſuing, and being fo ſeiſed (fp. 265) 
thereof, the ſaid Mary afterwards, to wir, on the 10th 
day of November in the 44th year of the reign of ber ſaid | 
late majeſty queen £/izabeth, at S. aforeſaid, died ſo ſeiſed 
of ſuch her eſtate therein without iſſue of her body lawfully: 
en, afrer whoſe death the mojety , of the ſaid Mary 
ded to the ſaid Mineſrid as ſiſter and heir to the ſaid 
Mary, whereby the ſaid Winefrid was ſeiſed of the entire 
tenements aforefaid, with the appurtenances, in her de- 
meſne as of a fee tail, to wit, to her and the heirs of the 
A wir i and J. lawfully iſſuing, and being fo 
iled, e. FAR 
Ad being ſo ſſed thereof, they the The form 
30 W. W.'F. W. and IIA wife, 9 2 
wit, on the Gch day of September, in the 15th year of the three, and 
reign of his prefent majeſty at Weſtminſter aforeſaid, died, an entry of 
after whoſe deceaſe he the ſaid J. V. the younger, en- the leſſee 
tered into the tenements aforeſaid, with the appurtenances, 2 
and was thereof poſſeſfed; and being ſo poſſeſſed thereof, 
the ſaid 7 H. [the leſſee} afrerwards, to wi', on the 9th 
day of Septamber, in the faid 15th year of the reign of his And an 
ſaid preſent majeſty, at Weſiminſter aforeſaid, died, and cvittion by 
the ſaid Penelope ſurvived, and the ſaid J. W. the younger, Por titte. 
in ſaQ faith, that ene Hugh Stowe, Eſq; afier ths com- 
menceinent of the term aforeſaid, and during the term, and 
before the day of exhibiting this bill (to wit} on the- - 
day of September in the 18th year of the reign of his ſaid 
preſent majeſty, having a'lawfal tight and title to the tene- 
ments aforeſaid, with the appurtenances enter'd therein 
in and upon the poſſeſſion of the ſaid V. the younger, 
and ejected, drove out, and removed the ſaid % Wotton 
the younger, againſt his will by due proceſs of law, — 


' HUGIICE, 


kept and withbeld, and d6rh"now . withhold the- ſaid Jaky 


175, %% Wotton the younger, from his poſſeſſion thereof, he being 
(P. 266) fe driven our, as + aforeſaid, againſt the furm and effect 


of the fine and warranty aforeſaid, Ac. rigs 1 
"An entry -  (4.) =——— And who neither, &fc. to recognize, c. 
where tl.© becauſe as well, fr, The fame day is given io the ſaid 


Ling died parties to be there, He. Before which day our ſaid hüte 


145 * 4 


awarding, fovereign lord king Charles the ſecond departed this life ; 


and before and at which day the {aid parties, by their attornies afore. 
the return ſaid, came b:fore our ſovereign lord James the ſecond, 
of the ve- nom king of England, Ec. at Weſtminſier ; but this court 
Lac 882. of our ſaid ſovereign lord are not now here yet adviſed. to 
give their judgment of and concerning the premiſſes, 
whereof the ſa d parties have ſubmitted themſelves to the 
judgment of the court; a day therefore is given to the par- 
cies aforeſaid, till Wedneſday next after fifteen days of Eaſ- 
ter, to be before our ſaid Tovereign lord the king at e. 
minſier, to hear their judgment therein, for that the court 
of our ſaid ſovereign lord the king are not yet therein, Ce. 
And as well to try the iſſue above joined between the ſaid 
pay ties to be tried by the country, as to inquire what dams 
the ſaid, E. C. hath ſuſtamed by reaſon. of the — 
whereof the ſaid parties have ſubmitted themſelves. to the 


judgment of the court, if judgment ſhall happen to be 


iven-for the ſaid E. Cr let a jury thereof come before 
fad ſovereign lord the king at Meſiminſter, on Wedneſday 
next after fitreen days of Eaſter, and who neither, Ic. to 
recognize, Cc. becauſe, as well, Ac. the ſame day is given 
to the ſaid parties to be there, c. | | 


— 


1 


The death (5) And now here at this day comes the ſaid F. T. and 
ofrhe f lan- E. by their ſaid attorney, and the ſaid V. V, comes not, 
tiff after the and the ſaid juſtices before whom, c. returned here the 
taſt cunti- 
{ and ſo go on with the poſtea] And thereupon the ſaid F. T. 
and E. fav, that the ſaid . W. after the laſt continuance. 
| of the action aforeſaid, (to wi) %nn next aker the 
(+P. 267) orrow of the Holy Trinity laſt paſt; + on which day the 
ſaid aQion was further continued here 10 this day, that is 
10 ſay. on Monday next after three weeks of St. Michael 
then next following, before Which day, that is to ſay, 
the laſt day of Auguſt laſt), died at T. aforeſaid ;, There- 


record had before them in theſe words: Afterwards, Ee; 


fore it is conſidered, that the ſaid plaintiff and his pledges 


to proſccute be amerced, Cc. 
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6.) —— Afterwards (to wit) on the 27th day of The man- 

uk in the year 74 Lord 1525, bi late m- jeſty king nue, 1 

James the firft, at B. aſoreſaid, died ſeiſed, as aforeſaid, the dying 

of ſuch eſtate, efrer whoſe deceaſe the faid reQory to ſeiſed of the 
which, Ec, deſcended to our late ſovereign lord Charles ing, and 


the lein of 


the Firſt late king of England, as ſon and heir io his ſaid ;; 

late majeſty kids — Firſt, by which his ſaid late egy = 
majeſty king Charles, the Firſt was ſeiſed of the ſaid .reQo 903. 3 
ry, io which &c. in his demeſne as of fee, in right of his 

2 F England, and afterwards, tc. | /o go on as the 

caſe 18. n . 

(0) By which our ſaid ſorereign lord the king, that now The man - 
is, and our ſaid late ſovereign, lady queen Mary, were ber of 
ſeiſed of the ſaid reQory, to which, Ge. in their demeſne Rae 11 
as of fee, in right of their crown of Ergland, and after; King Will. 
wards, to wit, on the 28h day of December in the year of am and Q 
our Lord 1694, our {aid late ſovereigy. lady queen Mary Merz, ar 
at B. aforeſaid, deparred this life, whereby our ſaid ſove- ——_ of 
reign lord the king that now is was and is ſole ſeiſed of the after 8 
rectory aforeſaid, to which in his demeſne as of fee, in right death. 
of his crown of England, Ic. * ' Lut, £03. 

+(8.) That before the feaſt of St. Michael the (f p 268) 
archangel [in ſuch a year] being the firſt fealt or day ot I h-anner 
payment of any of the rent aſorcſaid, and before the ſaid of pleading 
feaſt none of the rent aforeſaid is ſuppoſed to be due (to, dying ſer 
wit) upon ¶ ſuch @ day and year] ſhe the ſaid Elizabeth OO 
died without iſſue of her body lawfully begotten (to wit) at auy tad bs 
L. aforeſaid, c. © " ,  arrear, 
| (9.) And the Taid jurors do upon their oath aforeſaid The dyi 
further declare that the ſaid fir R. K. knt. being ſo ſeiſed, ſeiſed with - 
as aforeſaid, of and in the renements aforeſaid, with the t n heir 
appurtenances,. mentioned. in the ſaid declaration ; and wr 5 ag 
likewiſe of the, reverſion aforeſaid, afterwards, and before found by 
the ſaid time when, Ec. to wit, on the 3d day of Septem- the jury. 
ber, in the th year of the reign of his ſaid preſent majeſty I Saund. 
at T. aforeſaid, died ſo ſeiſed thereof, without any heir of "0 ge 
bis body, other than the ſaid Mary, Ce. Nee. 
(10. — And the faid G, being ſo ſeiſed of the re- 

ERV 

12 * „ 45 547-0 BET 4 
ſeilia of a reverſion, a deviſe thereaf to the daughter * = 
of the teſtator and entry and ſeiſin of the A her 2 2 
ons — marriage, the death of che huſband, and her ſole ſeifia 


er his 


Death, 


verſion of the tenements aforeſaid, with the appurt 
and the ſaid J. L. bejng, lo poſſeſſed of the intereſt of the 
term aforeſaid, he the ſaid G. afierwards, to wit, . ſuch a 
day and year] at S. aforeſaid, made his laft will and tefta- 
ment in writing, and thereby deviſed and bequeathed the 
tenements aforeſaid, with- the appurtenances, to the faid 
M. by the name of [as in the will) her heirs and aſſigns for 
ever, and afterwards the faid G. died ſeiſed of ſuch eſtate 
therein, after whoſe deceaſe-the ſaid M. claimed the re. 
verſion of the renements aforeſaid, with the, appurtenances, 
and was ſeiſed thereof in her demeſne as of fee, by virtue of 
the deviſe and bequeſt aforeſaid ; and ſhe the ſaid M. be- 
ing fo ſeiſed of the reverſion aforeſaid, and the 1 
being poſſeſſed of the intereſt of the term aforeſaid, ſhe the 
ſaid M afterwards (o wit [ ſuch a day aud year] at 8. 
aforeſaid, took to hvſbind C. T. gentleman, by virtue 
(+ P. 269) f whereof they the ſaid C. and M. were ſeiſed of the re- 
verſion aforeſaid in their demeſne as of fee, in right of the 
ſaid M. and they the {aid C. and M. being ſo ſeiſed of the 
reverſion aforeſaid, and the ſaid F, being do poſſeſſed of his 
term, he the ſaid C. afterwards died at S. aforeſaid, after 
whoſe death the ſaid Margaret was ſole ſeiſed of the reveif - 
on aforeſaid in her demeſne as of ſee, Ce. 


-* DEBT, 


| General Pleat in Debt upon Binds. 


Neneft f- (i.) AND the ſaid B. by D. E. his attorney, comes and 
tum, defends the force and injury, when, Cc. and pleads, that 
he ought not to be charged with the debt on_ 
virtue of the ſaid writing obligatory {or by" wirtue 
- ſaid bond] becauſe he ſaith, jm the ſaid writing obli 
tory [or that the ſaid bond] is not his deed ; and thereof 
puts himſelf upon the country; and the faid A4. does like- 
wiſe the ſame, Ce. ; 
: * (2. When, 


8 ; Debt. * 5 

(2.) When, Ce, and pleads, that the ſaid. bond is nat Otherwiſe 
his deed [and then as above, omitting, that he ought not te pleaded 
be eharzed, Se. * IO 27 thus: 
(3). ——— When, tc. and pleads, that the ſaid bond iy an exe 
[or if the declaration is on ſeveral bonds) that the ſaid bonds cycr, 

s not the deed [or are not the deeds, as the caſe is] of the 
faid E the teftator ; and thereof he puts himſelf upon the 
country; and the ſaid A. does likewiſe the ſame, Wc, 

(4) —— When, Cc, and pleads, that be ought not (+P.270) 
to be cha with the debt aforeſaid, by virtue of the Nos «/: fac- 
band aforeſaid, becauſe he faith, that on the day and year un pleaded 
above ſpecified in the ſaid declaration, he the ſaid B. was fpccially- 
and now is a layman, and unletter'd [or rather not able to 
read writing] and that at che time of the making the faid 
bond, he the ſaid B. borrowed of the ſaid A. 5. io be 
paid to the ſaid A. at the feaſt of the Annunciaiion of the 
Bleſſed Virgin Mary then next enſuing, and that the ſald 
bond then read to him was expounded to him as a bond in 
the penal ſum of 104. with a condition for the payment of 
the ſaid 51. at the feaſt aforeſaid ; whereupon he the ſaid 
B. believing, that the ſaid writing thus read and expound- 
ed had been a writing obligatory, therein containing, that 
the ſaid B. was bound to the ſaid A. in the ſaid penal ſum 5 
of 10] with « condition for the payment of the ſaid 3l. at 
the feaſt aforeſaid, he the ſaid Þ. did then and there ſeal 
and deliver the ſaid writing obligatory to the ſaid 4. and 
thus the ſaid B. pleads, that the ſaid writing obligatory 
now brought into this court, reciting the condition afore- 
ſaid, is not his deed ; and thereof Ge puts himſelf u 
the country z and the faid A. does likewiſe the ſame, os. | 

(5.) And the faid B. by C. D. his attorney, comes and A ſpecial 
defends the force and injury, when, Cc. and craves oyer neneſtfafum 
of the ſaid writing obligatory [or of the ſaid bond} and it is for a raſure. 
read to him in theſe word:: ¶ ſetting forth the bond] which 
being read and heard, he the faid T leads, that he ought 
not to be charged with the debt dforetaid, by reaſon of the 
ſaid bond, becauſe he ſaith, that at the time of the making 
thereof, the ſum therein inſerted to be paid to the ſaid 4. 
was the ſum of 40. and that he the ſaid B. then and there 
ſealed and executed the ſaid bond, with the ſaid ſum of 
4ol. _— ſo inſerted, and _ 8 ſaid A. after the wri- 
ting, ſealing, + and deliv the ſaid bond wrote and in- AP. 27 
ſerted, or cauſed to be * and inſerted the ſum 41 710 
50l. inſtead of the ſaid ſum - 40). to be paid to the ſaid 

| g | A. and 
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A. and thus the hid B. pleats, that che Faid bond is not 
bis deed ; and therepf he puts himſelf upon the còuntry; 
and the ſaid A. does likewiſe the ſame, fc. 1 4 
The like for (6.) And the ſaid B. by J. C. his attorney, comes and 
mc ; defends the force and injury, when, c. and pleads, that 
| 3 ed. the ſaid A. ought not to have his ſaid aRtian againft bim, 
becauſe he ſaith, that on the day and year aforeſaid he 
cauſed and procured the bond to be written ſor the ſum of 
2 0l. and that he ſealed and executed the ſaid bond, us bit 
deed to the ſaid A. therein containiog only the ſaid ſum of 
20l. and the ſaid B. doth further plead, that after the mik- 
ing, ſealing and delivery of the ſaid bond, he the ſaid A. 
at L. aforefaid, raſed and put out of the ſaid bond the faid 
ſum of 20/. and inftead thereof wrote and inſerted the ſum 
of 3ol. whereby the ſaid bond became void in law ; and 
wis he is ready to verify; wherefore he prays j 
whether the ſaid A. ought to have his ſaid action there 
gagainſt him, Ec. | 5 5 
A en, (7.) And the ſaid A. replies, that he ought not to be 
5 [or precluded] from having the ſaid action, by reaſon 
made before If any thing above alledged, becauſe he faith, that before 
the ſea ing the ſealing and delivery of the ſaid bond, the ſaid ſum of 
and delivery 20d, was raſed and put out of the ſaid bond, and inftead 
of the ſaid thereof the {aid ſum of 3ol. was written and inſerted therein 
as well by the conſent of the ſaid B. as of him the ſaid 4. 
and that after the ſaid ſum of 30l., was ſo written and in- 
ſerted in the ſaid bond, as aforeſaid, he the ſaid B. the 
| {ame day, year and place aforeſaid, ſealed and delivered 
the ſaid bond to the ſaid A. as his feed, wuithout that, that 
the ſaid A. after the making, rar delivery of the 
+(P. 272) ſaid bond raſed or put thereof the laid ſum of 20/, as the 
| ſaid B. hath above alledged; and this he is ready to verify : 
whereupon he prays judgment and his debt aforeſaid, rage 
ther with. his damages occaſioned by detaining the ſaid mY 
to be adjudged to him, c. "YN, 
A rejoinder (S.) And the ſaid B. (as before) faith, that the ſaid 4 
with an ilue after the ſealing and delivery of the faid bond, raſed ard 
Ne put out thereof the ſaid ſum of 20). as he bath above al- 
ledged ; and thereof he puts himſelf upon the country; and 
the ſaid 4. does likewiſe the ſame, Cc. 
That t. : (9.) After oyer of the bond and condition z which being read 
defendant and heard, he the ſaid B. pleads, that he-ought nor to be 
agreed to 2 22 ? 
make the charged with the debt afore nid, by virtue of the bond 
ſaid bond + aforeſaid, becauſe he ſaith, that he at the time of the mek- 
_ a c- ing of the ſaid bond was a laymen and illiterate, and oo 
on, - 


* 


.  - a. A. oma 
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the ſaid bond ray t chat ime read to hi 


m od expounded - 
to be a bond, containing therein the cond icin following, ( 8 
wit) chat if he. the ſaid B. ſhould: indemnify the ſaid A. d 715 


and all the inhabitants of the pariſh, of St. Mary in 


aforeſaid, where the ſaid g. dwelt, from all ow 
which may happen by rea ſon of an infant horn of che body 
of S. M. couſin to the ſaid B. that then the ſaid obligation 
ho be void and af no effect. whereupon he the ſaid B, 
to ſuch the ſajd reading and expounding of the id be: 
obligation, as aforeſaid, and N that the ſaid wru- 
ing contained in itſelf the eondition preſaid, ve by him 
recied ; whereas i in tryth, it did not contains ch- condi- 
tion, he the ſaid B. then and there ſealed, bis d 
delivered the obligation aforeſaid. z and therefore the fad 
B. pleads, that the ſaid writing brought into Souft, con- 
taining the condition Er above read to the ſaid B. . 
aod not the ſaid condition by him above regited, is not Ria 4 
deed, and thereof he puts himſelf upon the country, 
the ſaid J. does likewiſe. Pry — — Judgment Eur 273) 
Nr Hill. 3 Fa. Rel "Ny 
) And the ſaid B. en 11 in the farmer] and The like, 

„ that he ought not to be char ed Wich the debt afore. har — 
laid by.reaſgn of the ſaid writing o ligatory lor ae — 1s ph . 
ba al ich, har 00 the esd b. l e 
in che faid declaration. at K. aforeſaid, e cauſed ee ſaid . er to be 
writing to be written and ſealed, and delivered. the ſame 


io one . W. clerk, 8 £ ro be kept fafe and fe- aft he pln 
eurely, upon cui ed IM B. gentleman, ſhould find 


named in the faid obſi ba ſhould find ſecurity to iodem- the the defon- 


nify. him the ſaid. B. againſt. the ſaid 4. [the plaintiff] for dent 
DEF ap Fe 

ivered,to the inſt, 
dot otherwiſe ; ,and ide 6a . in fac We that che plyigriff 


ſaid D. would pot find an -urity to ipdemai 

B, againſt the ſaid 4. Fg hs ſaid gol, and. yer A es 

delivered the ſaid obligation jo the ſaid, A. Therefore the 

did B. doth inſiſt, tbat the, iter pe lor pbligatien].: 

delivered to the aid A. (no ſecurity being found 2 * 

ſaid D. to indempify the aid, B EMS the {aid A..for 

ng 40%.) is not * 75 80 24 . 5 upon 12 
country ; 3 Al f 4 43 I e e. N 

Judgment fer the plaintiff. Trin. 11. J. Rol. 1 348. 1 "Boy. . ; 


(11) —— Wh , ſaid, 
ale of eee, eee 


deed. 


V 


E r 1 s dun be 2 cs. 
* | try ; and the ſaid bi doth the e 994 

— = not to be charged with the laid debt, by ſyirtue of the 

ed to a dond, Nes he faith, that u 12K the day and year in- - 
bend Pl. declaration above mentioned, impriſoned by the ſaid 
Sen. 343. A. and others by his'contrivance at P. in the county f 
| & P. 274) > Be there detained in priſon until he the ſaid 2 2 | 
 *- * © and dureſs of that impriſonment, made, ſealed, | 


1 5 - vered the ſaid bond to the ſaid A. and wk Oe. . WE 5 
WF ne- (1 That he ought not to ret 
3 bang eel #Qion, 13 he ſaith, Gs the ſaid 4d 8. at 
. the time of Mecating the ſaid. bond was at la 
in any priſon; and executed the ſaid bond to him — ſaid 
4; voluntarily and of his own accord; and not by force or 
dureſs of the {aid impriſonment, as the flid B. hath above 
in his plea alledged z and this he pravs may be inquired of 
x 85 eountry ; ang the ſaid B. doth the ſame likewiſe, 


| The deſen- 1 4.) —=— That the ſaid 4, ought an el? | 
3 maintain his ſaid ation, becauſe he faith, that befote the 

' |, Chancery day of exhibiting the bill of the ſaid A. into this court, be 
bor the ſame the faid-R. A. brought his bill in his ſaid majeſty's bit 

- debt, PL. court of chancery againſt the ſaid B. for and concerning 

Geo, 350. ſaid ſum of 100. in the ſaid declaration above — 

ich bill fo broaght in the ſaid court of chancery, is 

— depending undiſcuſſed; and thereſore the ſaĩd h. prays 


5 ent whether he ſhall * compelled further to anſwer 


5 miſo . 

on ont — — Aſter gere the condition 3 which being 

the day. © by * 25 heard, — hon, the fa B. 2 22 the ſaid 4. ought 

* toz not to have or mainraſn his ſa id '3Qion againſt him, becauſe 

Pl. he ſaith, that he paid the ſaid of ro the ſaid A. upon the 

en. 327 faid ſeaſt day of St. Michael the arch-angel, which was in the 

| faid year of our lord, &fc. [mentioning the year] which be 

ought to have paid upon the ſame teftivel, accotding to 

the form and effect of the ſaid —— to - wit, at the 

__ manſionc houſe of the ſaid A. at V. aforeſaid in che county 
1 aforeſaid ; and this he is ready to verify, Er. : 
: (tP DON, (16.) —— That he ought not to be 8 from 
Replication, having his ſaid action, becauſe be ſaith, that the ſaid B. 

di not pay the ſaid 50, to bim the ſaid H. upon the ſaic 

feaſt-dav of St, Michael; which was in the ſaid year of our 

2 Lord, r. which lie the ſaid B. ought to have done ac- 

| oy dording to the form and effect of the ſaid condition,. wy 


"PAT Po 


"2 


— 


* 


hefaid B. hath abong in bis ples. alledged'; and is be 


may be enquired of bj n * d K. 
log the kme Nikewrife, 1 8 


(1). When, Wc. and pleads he ogg Nane 
nor to be charged Vith the ſaid debt, by my. e 
obligation, becauſe he ſaith, that be the die B. at the me? . 8 | 
of executing the ſaid obligation was under rhe age of twens OY 
ty-one years, that js to ſay, e ee I, and; 
no more and this, e. | 
having his ſaid action, decks e he faith, that the roy B. at | 
— time of executing the faid obligation was of the full 

of twenty-one years and more; and bot within the a 

of twenty-one years, in manner and form as the ea: 
= _ in his plea alledged 3 and this he prays-ma 

fred of by the country 3 and the ſaid B. doth the f 

likewiſe, De. * 

(19) And the ſaid 7. comes and defends the force and Pls, ha * 2 
injury, when, We. and pleads, that the ſaid F. ought not tender'd the 
to hove or maintain his hid id action againſt him, becauſe be money at , 
ſaith, that he the ſaid F. in the r above named at the day, and 
G. aforeſaid in the county aforeſaid, at the ſaid none was 
manſion houſe of the ſaid F. on the ſaid -toth — | 
of Auguſ next after the date of the ſaid writing, that be is 
between the hours of one and two of the clock in the after- yet ready 
noon of the ſame day, was ready and offered to pay to the t P.276) 
ſaid F, the ſaid bw which he ought to have paid 1 hin and tenders 
at the ſame houſe upon the ſame day, and between the —_— 
ſame hours, according to the form and effect of the ſome 124, i 
condition; and that neither the ſaid F. bor atiy one for him, 
vor in his name, was ready at the ſaid houſe, upon that 
day between the ſame hours, to receive the ſaid 20% of the 
ſaid J. and the ſaid 7 further ſaith, that he at all times 
after the ſaid render, and after the ſaid zoth of Aug 
next following the date of the ſaid obligation hitherto Kath 
been ready, and ſtill is ready to pay the ſaid 201. 'to the 
faid F. and now brings the ſaid 20/. into this epurt to be 
received by the ſaid F. if he will receive the: amen and 
this, c. Wherefore, c. Ry 
| (20.) And the ſaid . ſaith, that for any thi 1 - {apr 
ledged by the ſaid 7. in the ſaid plea, he A not to be 
precluded from having his ſaid action agginſt him, becauſe 3 
he ſaith, that the id, — not offer to pay «be; 200. 
io the ſaid F. upon the ſaid loch day of Auguſl ne low- 


| ing the def th fan TEND between the bourt before 


Debt 

limited, wiks form and eeectl e condi- 
8 3s the ſaid bath above alledged ; ad 15 be 18 
7 to verify: Therefore be prays judgna 1 

her with his damages occaſioned 5 

of his ſaid god to be 7d to him, 3 
442 i e fad „ 8 8 c ee 
7 200. 10 the faid F. at the faid h 
— he ſaid i ↄth day of Fog 6. next aſter the date of te 
l Nr det ween the hours of one and two * 

E in the aſtetnoon of the ſame 225 which he. at 

ſame houſe upon the me day, and between the ſame 
hours, ought to have 9246 according to the form and 2 
1 the ſame *. as he hat above all . W aa 


| be himſelf hs. country ; and 
Wed doch the Lr ien e; _ 5 


p Ke: d ke 0 4. b. J. 4 her attorney, comes 
Hebe and ds defends. the force and injury, when, c, and prays 
tt 8 1 of the ſaid: obligation, and tis read to her, £9c. and 

pleaded. ſhe likewiſe crayes oyer of the condition of the ſaid obligt- 
Lilly "sEntr. tion, and tis 45 to her in theſe Rwy ro wit 
7 8 being ſet out, you ga on as follews| which be- 
| rd and read, the faid 4 K. Gi, that ſhe ought not 
ce” * — — with the ſaid debt, by virtue of * aid ob- 
ligation, becauſe ſhe ſaith, that after the ſaid 2gih day of 
|= ©, | September which was in the _ of our Lord 1714, to wit, 
4 2 ai in the year of our Lord 1718, at al 
{aid pari Sr. Martins in the Fields, ii was corrupt 
ee between the laid Elizabeth, and the faid M. and 

| Ci. B. and H. . that the ſaid E. ſhould advance and lend 
Bibs Laid M C. and D. the ſum of dei 2 * 1 give | 

them time for the payment thereof, until Ye gk 8.4 
. | py 8 next following ; and that the ſaid M. G and 
| | ſhould give and pay for t "an, thereof for the, time 
aſopeſaid to * Taid Bar. the ſum of 5“. 55. u the faid 
Sth day of B ecember then next, for the” int and lucre 
thereof, and firing cime for the pay ment of the faid 1001 
which d le 5L. 56. do exceed the rate of 51. for the intereſt 
of 1000. for one whole year, contrary to the form. of the 
2 ſtare i in that caſe made and rovided, and afterwards, to 
1 wit, the ſaid gh day of July in the year and at the place 
2 05 aforeſaid in the ſaid declaration abevę mentioned, the faid 
Eli in purſuance of the ſaid corrupt agreement, did 
adva nd lend the ſaid 100. to the. ſaid . C. and P. 
du ge mentioned. in the ay declaration 
w 


Debs, - 


was. ſealed and-delivered. to the ſa id Elizabeth. b 4 
ECA A e 1 e l . 
and D. 8 to wit, the Mic stk day of Fuh 
— year, and at. 2 1 1 ſald alls 

mentioned, . 5. to the adi by 
_ — for-the 2 A ſaid 1000. and (f P. 278) 
for giving time for the payment thereof until the ſaid 5th 
day of December then next following, i * — of and 
—accordirg to the form and effect of their faid corrupt, agree. 
ment, by means whereof the ſaid obligation in the ſaid de-. 
claration above mentioned, by virtue of the ſtatute in that | 
caſe- made and provided, is void in law ; and this ſhe is 
ready to verify : Wherefore ſhe judgment, whether 
rope an be charged with the ſaid debt by virtue of the | 

0 Oc. 

| , (ag. And the ſaid Elizabeth. faith, that ſlie ought not * 
be precluded from having her. ſaid action a the aig for = juſt 
M. by any thing before, by the ſaid M. in © leadin W 
ledged, becauſe ſhe ſaich, that the ſaid M. ſealed and de- a 
livered the ſaid obligation to her as her a& and deed, for 
a true and juſt debt due from the ſaid M. to the ſaid E. 
Without that, that tra; corruptly agreed between her the 
ſaid E. and the ſaid M. C. and D. in the manner and form 
rg wg M. hath. abgve in ber plea alledged ; add this 
ſhe is ready to . Wherefore ſhe. prays e ang 
ber ſaid er with her damages. e 14 
wining the fs, to be adjudged to her, 

(24) And. the, ſaid 115 as — ſaith, that it was cor Nr 
Sen y agreed between the ſaid E. and, e id C. and Aue. 
4 dn the mor and form tp the ſa id 6 betty in 

edged ; and of this ihe puts herfel upon, her 
—— and the ſaid E. doth likewiſe the . There 


fore. r c. 


g PLEAS to 7 of DEBT' on BAIL-BONDS, * (+P.279) 
| (25, ) When, ee. and craves oyer of the writing obli- com 


gatory aforeſaid, Ec. and tis read to him, Er. be like- ad — ton 


declara 
* era ves ner * condition of * fame NC. and 22 


it hond by the 


ſon, where 


eerie for whom he wa bound was of the fame name. 


5 3 
Debt.” | 
0 .. 


ii read „ theſe words, (io wit) The EGS 1 
K 


tit eh, Kc. [here recite the condition} wh 
being read e 2 faid Rabert T, the — 


pleads, that che Tait E. and J. on not to have or main- | 


-» - tain their action a 5 him, bay be ſaith, that after 


of the uber the af | of the ſaid E. and 
wit) on the Monday next ud 8 wee, of St. Mitheel 


the making the faid- 1 on ory, and before the * : 
( 


The return. next following the date of the aforeſaid writing obligatory, | 
and abovementioned in the faid eondition,- be the faid* N. 


7. the younger \aboye named in the ſaid condition appeared 


beſore our ſaid ſoverei 15 lord the king at Weſtminſter aſore. 


faid, to anſwer to the faid E. and J. A the action of treſ. 
| paſs aforeſaid, and alſo to the bill! of che ſald E.“ and 
A againſt the ſaid & 7. the yo for r8/. upon promi a, 
.  - according to the form and pegel of of the condition aforeſaid; 
und this he is ready to verify by the record of the ſaid ap- 
pearance now remaining” in che court of our ſaid ſoy 
lord the king before himſelf ; Wherefore: be prays judg- 
ment, if the ſaid E. and - ought to have or maintain their 
ſaid action againſt him, c. 
| es (26.) Ani the faid E. and . reply, that they, by any 
thereto. thing by the ſaid R. T. above in 3 alledged, ov 


not to be precluded from having t ” ſaid action againſt 


him, becauſe they ſay, that there is nat any ſuch record of 

the appearance 0 the ſaid R. T. before the faid lord = 
( P. 760 king in the aforeſaid court of the ſaid lord + the king, be- 

ſore the king himſelf at Weſtminſter, on Monday next aſier 
_ three weeks of St. Michael, according to the form apd <> 
feſt of the ſaid condition, as the ſaid R. T. the yo! 
hath aboye alledged in his plea ; and this they are read o 
verify: Wherefore they demand judgment and their debt 


aforeſaid, together with their Ly reafon of detain». 


ing the ſaid debt to be adjudged tot 
Rejoinder (27,) And the faid R. F. t younger, ſaith, that 
thereto... there is ſuch à record of the aid. appearance af the 
ſaid R. T. the younger, in the ſaid court of the 


„ee. 


ſiid lord the king before himſelf at Weſtminſter xſore · 
ſaid, on Monday next after three weeks of St. Michas next + 


following « atter the date of the writing obligatory aforeſaid 
now remaining in the ſaid court of the ſaid lord the +; 
before himſelf at Weſtminſter aforeſaid, a+ he the ſaid R 


the younger, hath above in pleading alled edged ; and this he 


js ready to verify by the record, fc, therefore the ſaid 


R. T. the younger, Is commanded, that be have here the 


ſaid record on Tag next . three weeks of St. Wicker 


— n- eo ccAQ_38 


* . 1 calls. tin. am etch wa NR an ann ww aw Www am: ec DJ » ” © 


"ooo 55%, Tk 5 

at his peril, Ee. The ſame dey is given to the Cid E. and 

7% Arwhich day oome before our {aid ſoyereign lard . © . 

the king at M. eſeminſler . the parties.aforeſaid- by their ſaid, ©, 

attornies, and the ſaid Robert hath — the record of the ap- 1 
rance aforeſaid by him above alledged in the manner ,. _ 

— but fails of 3 ſuch record ; * Therefore ie Jadgmene ; 

in conſidered, that the ſaid f. and J. do recover againſt the 

ſaid N. +heir debt aforeſaid, and alſo 63s. for their da- 


mages,” which they have ſuſtained, as well by reaſom of de- 5 * 


raining their ſaid debt, as for their expences and colts. laid 
out by them about their ſuit in this cauſe adjudged 10 the  - 
faid E. and J. with their aſſent by the ſaid epurt ot our faid 
ſovereign lord the king ; and be the ſgid R. T.. amerced, 
Tf * N "= ww * . 'S 


c. . 7 2 r Tz, 
(28,} ——— When, Cc. and.,prays oyer of the ſaid (FP. 231) 


bond, and *tis read to him, ffc. he likewiſe prays oyer uf The ſta!, of * 


the condition of the ſaid bond, and tis read to him in theſe yan 
words, to wit, The condition of this obligation is ſuch, bail bond 


that if the above bounden E. X. do appear before out ſaid, was taten | 


lovereign lord the king at'Weftminſter, on Treſlay next af- ge officis 
ter the morrow of All Soult, to anſwer to R. B. oh a plea of furl. 
treſpaſs, and alſo to his bill for 600. debt, according, c. Lily , Eo, 
then this obligation to be void, or elſe. to remain in full 126. 
force, ſtrength and virtue; Which being read and heard 
the ſaid B. pleads, that he ought not to be charged by vir- 
tue of the faid bond, becauſe he ſaith, that before. the ex- 
ecution of that , to wit, by « certain act made in the 
parliament of our late ſovereign lord king Henry the fixth, 
held at Weſtminſter in the county 4 ddleſex, on the 25th 
day of February ip the 23d year of his reign, it wa among 
other things enacted by the authority of the ſame parlia- 
ment. that no theriff, under -ſheriff, ſheriff's clerk, or un · 
der-ſheriff's clerk, ſteward or bailiff of a. franchiſe, ſer, 
or bailiff or coroner, ſhall take any thing by colour of 

in office, by himſelf, or any other perſon to his uſe, of 
any perſon for Mak ing of any return or panel, and for the 
copy of any panel, but 4d, and that the ſheriff and all other, | 
the ſaid officers and miniſters ſhould diſcharge out of priſon = 
all and all manner of perſons by them or either of them ar- 
reſted, or b-ing in their cuftody by virtue of af writ, bill 
or warrant in any perſonal ad ion, or by reaſon of any in- 
01&ment of treſpaſs upon reaſondble ſecurity of ſufhci 
perſons ba v ing ſufficient within the county where ſuch, p:i- 


loner ſhould be fo diſcharged upon bail or Oy 


for eaſc and 5 5 


- 
„* 


keep bis days in ſack piace as the ſaid writs, bills or wo. 
rants do require (ſuch. perſon or perſons at, ſhould be or 
- - then had been in their cuſtody in execution. upon. capi 
P. 282) ung, ex communication, ſecurity of the peace, f und 
all fuch perſons, as were or ſhould: be committed. ta priſa 
dy the ſpecial warrant of any juſtice of the peace and; ws. 
- gabonds refuſing to labour according to the form of the ſlu· 
_* -* tute of labourers; only excepted) : and that no ſheriff or 
' other officer or his miniſters, ſhould- take or cauſe to be 
taken or made any bond for-any cauſe aforeſaid or by co- 
"of his office, fave only to themſelves, of any perſon, 
3 dy any perſon, whieh ſhould be in his cuſtody: by order of 
EM law, unleſs. under the name of his office, and under. the 
| condition underwritten, that the ſaid priſoners ſhould 
peur at the day contained, in the ſaid- writs, bills. or war, 
rants, and in ſuch places as the ſaid wriu, bills or war. 
rants' ſhov}d require ; and if either of the ſaid: ſheriff or 
other officers or miniſters aboveſaid ſhould! rake, any bond 
in any other form by colour of their office, that it. ſhould 
| be void, as by the ſame'aQ of parliament, amongſt other 
r 3 8 things, more fully appears; and the ſaid B.. ſaith, that 
; after the making of the ſaid act of parliament, to wit, at the 
time of the execution of the ſaic bond, the ſaid E. L wa 
_ arzeſted by her ſaid majeſty's precept, called a. bill. of 
Middieſex, directed to ſaid ſheriff oi M. iſſuirg out 
| of her ſaid majeſty's court before ber ſaid majeſty, 
B ; herſelf here, to wit, at Weſtminſter aforeſaid, returnable 
| before her ſaid majeſty ãt Weſtmin/ter,, on- the, ſaid. Wed 
| '. neſdaynext after the morpow of All. Sauli then next. follow 
| ; 0 ing, to anſwer to the ſaid: N. B. of a- plea of treſpaſs, and 
© 7 \ Ho to the bill of him the ſaid N. B. againſt the ſaid E. I. 
1 for 601. debt [or a: debt of 60¼.] and the ſaid. B. G. and 
* C. P. being then ſheriff tor the ſaid. county. of Middleſes, 
| of and upon the ſaid: arreſt, took the ſaid bond, under the 
condition afbreſaid, for eaſe and favour to be ſhe un to the 
aid E. K. by the ſaid B. G. and C. H. conperning| bis im- 
priſonment, and for having and obtaining his eala 
therefrom ; which ſaid: bond the faid G. B. and C P. took 


. 
* 
* 4 , 


$ 0 by colour of their office, contrary. to the form, of the ſaid 
3 (FF. 283) ftute; aA fo the ſaid B. + ſaith, that the ſaid | bood 
© | brought into court, taken and made in the ſaid form, and 


| for the cauſe aforeſaid, by force of the ſaid ſtature, is. void 
in law ; and this the ſaid B. is ready to yerify.; And there- 
fore prays judgment, whether he ought to be charged with 
the ſaid debt, by virtue of the ſaid hond, c, PLEAS 
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2 5 the fag A. ought not to have or maintain 1 


ſaid n "apa? him; he cauſe he fairh, thar, at any pleaded to a 
time after the euecution of the faid bond, upon which the counter- 
ſaid 4: huth above declared againſt Rim, to this time be The. . 
the ſaid A. hath not been daminiffd in his perſon or in any 145. * A2 
of his lands or tenemems, - goods or chartels by the ſaid . ; 

or any other perſon or perſons wharfoever, for or by rea- 

ſon of the fa ĩc recited bond or condition, or of avy ſum or 

ſums of money in the ſaid\condition mentioned, for or -by 

demands whatſoever for or itt refpect thereof, contrary to 
the ſorm and effect of the ſaid condition'of the ſaid bond 


FI 


ad this he is ready to verify, &c, 


+PLEAS in DEBT upon BONDS of AWARD. (tr. 284) 


(30.) Which being read and heard, the ſaid N. Defendant 
faith, that the ſaid A. ought not 10 have his. ſaid action Fr. 
1grinſt bim, becauſe proceſting,” chat the ſaid' arbitracor (bat the ar- 
did not make any award, order, determination or judge made no 
ment, before che ſaid 6th day of April, in the ſaid condi- award, 
2 mentioned, 3 the 4 -B, aud the — ag 

id J. of and upon the premiſſes in the ſaid condirion . 
above ſpecify d, be the ſaid V. for plea ſaith, that after . 
the execution of the ſaid bond, and before the ſaid 6th Mo. Inte. 
day of April in the Taid condition above fpecify'd, no 53, 39. 
wird, order, determination or judgment between him p 
and the ſaid A. of and upon the premiſles in the ſaid con- 
dition mentioned, was delivered or ready td be delivered 
to the ſaid parties under the hand and ſeal of the ſaid arbi- 
trator,, according to the form and effect of the faid conditi - 
on; ad chistie þ ready to verify, 2 : © 

(31.) — —— Ovght not to be precluded from having R-olicar; 
his 1480 dena he ſath, char after the execution of — — 
the ſaid bon, and before the faid 6th day of April, io wit, delivered 
on the 5th day of April in the ſaid 8th year of hi ſaid 3 

* 7 70 i nnnjelty's Tele the 
arbitrator. 


o 


* 0 q ' 


* 


nation, 
condition 


| judge between the ſaid A: and B. in t ner a 
following, to wit, that the ſaid B, ſhonld pay. to 


| I | ar 1ſt: day of. May then next followirg the dat of 

( P.285) the ſaid award, the ſum of 10l. + of lawful money of G 
Britain, Oe. [reciting the acasd} as in the ſaid award. is 
op more folly. contained, which ſaid award, order, determi» 
FE nation and judgment after the execution of the ſaid. bond, 
and before the ſaid 6th day of April, to wit, on the fad 

5th day of April in the ſaid $th, year of his ſaid majeſty'y 
kein at C. aforeſaid, was ready to be delivered to the ſaid 
parties under the hand agd ſeal of the ſaid arbitrator, ac- 

. -  - cording to the form and effect of the ſaid condition. Aud 

| Averment. the ſaid A. ſaith, that the ſaid B. did not pay the ſaid 10, 
- . to him upon the ſaid iſt day of May, as he ought to have 
duone, according to the form and effect of the ſaid award ; 

. alan this he is ready to verify ; and therefore prays judg- 
ment and his debt, together with his damages aned 

by detgining his ſaid debt, to be adjudged to him, We, 

+ (32.) And the ſaid B. as before, ſaith, that no award, 

© order, determination or judgment between the ſaid B. and 

' _ " the ſaid A. of and upon the premiſſes in the ſaid condition 
mentioned, was ready. to be delivered to the ſaid panties, 
under the hand and ſeal of the ſaid arbitrator, after the 

| . execution of the ſaid bond, und before the ſaid- 6ch. day of 
April in the condition above ſpecify'd, as he the ſaid 4 

- hath above alledged ; and thereof he puts himſelf upon the 

| 28. and the ſaid 4. doth the ſame likewiſe : There · 
Tore, Oc. 8 48 „ i +4P% 7-14 n f 
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- (+Þ 286\PLEAS in ACTIONS. of, DEBT upon BONDS for ihe 
n PERFORMANCE of COVENANTS relating to LANDS, 


; we Defendant] | (33.) — Becauſe he ſaith, that ihe faid ven 
dur court for the ſaid manor of Wimbledin after the - execution 
| copyhald | | bs Fins 29 4 


eſtate to 


= 


plaintiff, and hiv admittance thereupon; and'that plaintiff quietly enjoy d, 58 
/ cording te the condition of the bond. 1 Saund, 243, 146, 147, 148, 143, 


3 
f 


ef he faid oblignticn was held within the ſaid manor, the 7247; « 10G 
h a day and year} at which day he the faid g. B. inte 2 2 
44 court ſurrendered. the ſaid meſſuage, Ac. in the ſaid: _. 
cndition mentioned, into the hands of J. L. eſq; then lord f 
# the ſaid manor of Wimbledon, to the uſe and beboof f 3 
the ſaid J. V. his heirs and aſligns, 70 which ſaid J. W. „ 
the ſaid lord of the ſaid, manor at the ſame eourt by his „„ 
ſteward, granted the ſaid tenements, with the appurte- 4 | 
nances, to have and to hold io the ſaid „„ 0G 
ind at the will of the lord, according to the cuſtom  _, - -- - *4 
of the faid"manor'; and he the ſaid J. V. was admitted 
then in court ſole terfant of the ſaichtenęments ſo, as afote- : | 
ſaid, ſurrender'd, according to the cuſtom. of the ſaid ma- . 2 
nor g and that at all times after the making of the ſaid fur- - 5; 
render, he the ſaid J. M. hath lawfully, peaceably and 
quietly held and epjoy'd the ſaid tenement, with the ap- 
purtenanoes, without any moleſtation, diſturbonce, ſuit or 
in eruption of the. ſaid. S. B. and L. S. in the ſaid conditi- 
on named, or either of them, ur the heirs, executors, ad- 
miniſtrators or aſſigns or either of them, lawfully claimin 
or who have claimed any eſtate, right, title or intereſt « 4 
in or out of the ſaid premiſſes'or any part thereof, from, by 
or under the ſaid S. B. and L. S. or either. of them, or the -. 
heirs, execytors, adminiſtrators or aſſigns of them or either 
of them, according to the form and effeR of the ſaid condi · 
tion ; and this he 1s-ready to verify, Cc. e fy | 

34.) ht not to be pee luded from having his (4p 289) 2 
aQion againſt the ſaid B. becauſe he ſaith, that the ſaid Plaintiffre= . 
meſſuage in the ſaid condition. mentioned. now is, and pow and * 
time out of mind hath been parcel of the ſaid manor of füt fee 
Winbledon, and-demiſed and demiſeable by the lord of the third pers... 
ſaid manor, or by the ſteward of the faid manor. for the ſon for life, 
time being, by copy of court-roll of the ſaid manor to any and ſhew, _ : 
perſon or perſons,” willing to accept the ſame in fee-fimple, — you i 
or for term of life, or years, at the will of the lord, ac- 6+ mel | 
cording to the cuſtom of the ſaid manor ; and the ſaid © 
7. W. further ſaith, that long before the execution of tbe 
ſaid obligation, one Sir E. C. knt, was ſeiſed of the faid _. 
manor, with the appurtenances, of which, Ic. in his de- . 
meſne as of fee, and being ſo ſeiſed, the ſaid E. C. after | 


PT. ⁰˙·'dꝛ·ꝛ² · ꝓeò0 ůͥuuæ 4 4 


dat — ted bus i... Dd — —  - 


wards, and before the execution of the ſaid obligation, to 
wit, ¶ ſuch a day and yenr] at a court-baron held for the 
ſaid manor at Putney within the ſaid manor [ ſuck a day 
and year] before N. L. gent. then ſteward of the ſaid ma- 


vw 


„ - 


* 
ae dom” 
* be 5. 


1 
OG So” no” 2. —_ „„ 
RY s 7 
0 154 ? gan 


| by copy of court-10ll-of the ſaid manor, 0 one M for 
| the term of her life, and the - remainder thereof, aſter her 


which grant the ſaid P HH. entered upon the ſaĩd tent 


+ $49 13 4% 706 — 
* 0 


xccording to the cuſtom of the ſaid manor, and accordi 


= . 
- * 9 
* + * 
0 OW. ' 
Co . 
* a 
. o 
* 


nor, granted the aid cenernent, wih Me ape 


death, to the ſaid L. S. and his/heirs for euer, by viriex 


wirh the appurtenanecs, and was thereof ſeiſed in her de. 
meſne as of k freehold, for the term of her life, at the will 
of the lord,” according to the cuſtom of the-{aid-qnanor, the 
remainder thereof belonging to the ſaid L. S. and his hein; 
and the ſaid P. H. being ſo ſeiſed, and the remaindet 
thereof belonging to the ſaid L. S. and his heirt, in the 


* 
- 


manner aforeſaid, be the ſaid L. S. after ward, 40 wit, at 


' conrt- baron of the right honourable H. earl of H. Sir 


JV c. then lords of the ſaid manor, at M. within he 
ſaid manor [ uch a day and year] before E. M. gent. then 
ſteward of the ſaid-manor, cauie and ſurrender d his-ſaid 


(+ p. 288) T remainder of and in the ſaid tenement, -with-the appur- 


tenances (among other things) into the hands of abe lord 
of the ſaid manor, to the uſe and behoof of the ſaid P. H, 
for and during the term of her natural life, and aſter her 
deceaſe to the uſe and behoof of the ſaid L. J. and 0 . 
his then wife for and during the term of their natural live, 
and the life of the longeſt liver of chem, and, after their , 
deceaſe, to the uſe of the heirs and aſſigns of the ſaid I. 8. 
For ever, which ſaid L. S. and J. his wiſe, then preſent in 
court, pray'd to be admitted to the faid-remginder of and 
in the {aid meſſuage, with the appurtenances, -accordipg to 


| the form and effect of the {aid ſurrender, to hom the 


faid lord of the ſaid manor, by his ſaid ſteward. granted 
ſeiſin thereof, to have and to hold to the Ss. un 
J. . and the heirs of the ſaid L. S. at the will of the lord, 


to the form and effect of the ſaid ſurrender 3; and the-ſai 
'F:W. further faith, that the ſaid L. S. and P. H. aſier 


' wards, and before the execution of the ſaid obligetion, 10 


wit, ¶ ſuch a day and year] at the pariſh aforeſaid died; 
and the ſaid J. V. further-ſaith, that after the execuuon 
of the ſaid obligation, and alſo after the ſaid ſurtendet 
mide by the ſaid Bi to the ſaid 7. in the manner afore- 
ſaid, to wit, | ſuch a day and year} the faid-F, 8. claiming 
a right and title to the ſaid meſſuage, with the apputte- 
nances, under the ſaid I.. S. for the term of her lite, by 
virtue of the ſaid ſurrender made by the ſaid L. S. in the 
manner aforeſaid, entered into the ſaid meſſuage, with the 

| | appurtenances 


of, and him the laid @ W. expelled and amoved fram his 


poſſeſſion, and was and is ſeiſed thereof in her demeſne as 
of a freehold for the term of her life, at the will of the 


the ſaid J. IV. is ready to verify, &c. 


+ Note Tie defendant demurred to the replication, and the 2 
plaintiff joined in demurrer ; whereupon ſndgment was (FP. 289) 


given for the plaintiff,  -  { 


PLEAS to ACTTONS of DEBT upon BONDS to perform 
COVENANTS relating to APPRENTICES. 
Which being heard and read the faid C. Affe of 


5.) 6 l * 
pleads, that the ſaid H. ought not to have or maintain his _ * 1 


ion thereof againſt him, becauſe he ſaith, that from the generally to 


time of the execution of the ſaid bond, [or obligation] to an action 
this time, he hath well and faithfully obſerved, perform. n ® bond 


ed and fulfilled all and ſingular the matters in the ſaid con- — 


dition mentioned on his part to be performed, according prentice's 


tothe form and effect of the ſaid condition, to wit, at Lon- faithful be- 
dn aforeſaid, in tbe pariſh and ward aforeſaid ; and this — — 
he is ready to. verify: Wherefore he prays judgment whe- |” 7 TY 
ther the ſaid H. oughs to have or maintain his ſaid action 
againſt him, Ec. * F 

( 36.) And the ſaid H. replies, that for any thing by the ReplicaGon 
ſaid C above in his plea alledged, he ought not to be pre- breach l. 
cluded from having or maintaining of his Taid action there- 25 
of againſt him, becauſe he ſaith, that before the execution tice waſted 
of the ſad bond [or eb/igation] and during the time which and con- 
he the ſaid J. F. remained in the ſervice of the ſaid H. to — 4ol- 
wit, onthe iſt day of February, in the aboveſaid goth year ,.. 2 
of the reign of king Charles the ſecond, at London aforeſaid, ig his T 
in the pariſh and ward aforeſaid, he the ſaid J. F. had uſe. 
and received the ſum of 40l. of the money of the ſaid H. |; 
to be paid by him the ſaid J. as a ſervant of him the ſaid | 
H. and ſ chat the ſaid F. then and there waſted and eloign- (+ P. 290) 
ed the ſaid 4ol. and unjuſtly detained the ſame from the 
ſaid H. and then and there converted and diſpoſed thereof 
to the uſe of him the ſaid J. of which he the ſaid H. after- - 
wards, to wit, on the 1ſt day of May, in the iſt year of 
the reign of their preſent majeſty's, at London relate, in 


the 


-, * demes the 
3 r 


* Hs the pariſh and. ward aforeſaid, gave notice 8 id C 
2nd requeſted him to pay the ſaid 400 to him the ſaid . 
and that the ſaid C. then abſolutely refuſed,” and il} doth 

refuſe to pay the faid 4ol. 10 the ſaid H. and this he ts rev 
4 to verify: Wherefore he prays judgment and. his ſaid 
Wd debt, together with his damages occaſioned by the den- 
ning of his ſaid debt, to be adjudged to him, fe, 99285 
Rejoĩnder (37. ) And the faid C. rejoins, that the ſaid J. F, did 

, waſte, derain, nor convert or diſpoſe of ibe 
erben ſuid 400. of the monies of the ſaid H. to his own 

97 uſe, or any part thereof, in the manner - and .form 'as the 

ſaid H. hath above in his replication alledged z and of 

this he puts himſelf upon the country ; and the 8 

the ſame likewife : 2 . De. 


g there 
upon. 


EAS to ACTIONS of pear for en 


n — be and pleads, that the fed 4 
| wdadfa- ought not to have or maintain his ſaid action againſt him, 


5 4 becauſe he faith, that he the ſaid B. at the time of making 


'- mile plead- the ſaid demiſe in the ſaid declaration above ſuppoſed 10 
ed in bar in have been made, and allo upon the feaſt. of the annunciati- 
9b! for rent. on of the bleſſed Virgin Mary, in the ſaid Gch year of the 
Cs. But. reign of our ſaid ſovereign lord the king, was under the 
"Pp age oſ twenty - one years ; and that be the ſaid B. being un · 
der the ſaid age of twenty-one years at the time of 
(t P. 291) + making the Aid emits? and before the faid feaſt of ihe 
annunciation of the bleſſed Virgin Mary in the aforeſaid 6 
Fear of his ſaid majeſty's reign, to wit, on the 20th day of 
© March in that ſame year; Ie the poſſeſſion of the ſaid pre- 
miſſes, ſo as aforeſaid demiſed, and diſagreed g the laid 
demiſe, to wit, at I, aforeſaid ; Without that that the 
ſaid B. held or occupied the ſaid tenements, fo as afore- 
ſaid demiſed after his ſaid diſagreement, as the ſaid 4. by 
bis ſaid declaration above n and this he is N to 

Ou 1 


PLEAS to ACTIONS for an ESCAPE. 2 | 
The mr- 


f 139.) And the ſaid 7. by V. W. his attorney comes and 
17 defends the force and injury, Oc. and faith, that the faid 
to an nion A., ought not to have or maintain his ſaid action 
= —_ - againſt him,. becauſe be faith, that after the ſaid judg- 
1 1 5 l FD ment 


7 
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ment was ſo obtained, as aforeſaid, and after the com- 
mitment of the ſaid H. to the cuſtodyiof the ſaid . in ex- 

ecution for the debt and damages aforeſaid, in the manner 

aſoreſaid, and before the ſaid eſcape above ſuppoſed to be 

made, to wit, on the toth day of June, in the year of our 

Lord 1697, the ſaid H. being then in execution for the 

debt and damages aforeſaid, under the cuflady of the ſaid 

7. in the priſon. of the marſhalſea in Southwark, in the - 

county of Surry, he the ſaid H. wich force and arms broke 

the ſaid priſon in Southwvark aforeſaid, in the ſaid, county 

of Surry, and then and there made his eſcape our of the 

ſaid priſon againſt the will of the faid J. and fled to places 

unknown to the ſaid J. and the ſaid J. further faith, that 

after the ſaid eſcape, ſo as aforeſaid inade at Southwark in 

the ſaid county of Surry, he the ſaid J. recently, diligent- 

ly and cloſely purſued the ſaid H. in order to retake him FP. 25 2) 
and from thence made and continued his purſuit from place * 
to place, and from county to county, until the ſaid J. af- 
terwards,. and before the exhibiting. of this bill, to wit, on 
the 1 3th day of June in the year $refaid. retook the ſaid Þ 8 
H. in that purſuit at the ſaid pariſh of St. Martin's in the —_— 


retaken. 


Fields in the ſaid coun of Middleſex, and put him the the teon 
ſid H. into the ſaid priſon in execution for the ſaid debt 


and damages, at the ſuit of the ſaid A. and doth yet detain 
him there, and the ſaid H. hath hitherto remained, and 
now doth remain in the ſaid priſon under the cuſtody of 
the ſaid J. in execution for the ſaid debt and damages at 
the ſuit of the ſaid A. which eſcape of the ſaid H. out of 
the faid priſon ſo as aforeſgid made, is the ſame eſcape of 
which the ſaid: A. above complains againſt bim ; and this Averment. 
he is ready to verify: And therefore he prays judgment, 
whether the ſaid A, ought to have or maint in his ſaid ac- 
tion on that occaſion againſt him, Wc, _ 
|  (40.) And the ſaid A. ſaith, that he ought got by reaſon Replication 
of any thing before alledged, 10 be precluded from having proteſtands 
his ſaid action againſt the ſaid J. becauſe by proteſtation, 
that the ſaid H. did not break the ſaid priſon, nor eſca 
out of the ſaid priſon, or fly to places uaknown to the ſaid 
J. and proteſting alſo, that the ſaid J. did not make freſh 
purſuit, in order to retake the ſaid H. as he the ſaid F. in 
pleading thereof hath above alledged, the ſaid 4 for his 
plea ſaith, as before, that the ſaid J. wilfully and volun- 
tarily permitted the ſaid H. to goat large whereſoever he 
would, and eſcape out of his * contrary to the 2 


> . K . 


4 » 


Debt. 

of him the ſaid A. ag the ſaid A. hath above coinplain'd 

thereof vgainſt the al J. Without that, that the Fa 7. 

in the purſuit aforeſaid, retook the ſaid H. und put him 

into the priſon aforeſaid in executiou for the ſaid debt and 

| damages at the 10 of the ſaid A. in manner and form 4 

| 202) the ſaid J. "hath above in his pleading + alledged ; a: 

(tr. 920 i he is l veriſy: Wherefore be Soma udginent 

and bis damages occaſioned by the premiſſes to be adjudg 
e to him, Cc. eos 2 

Rejoinder (41.) And the ſaid J. as before, ſaith, that he in the 

and ine. aid purſuit retook the ſaid H. and put him into the ſaid 


Fusder ſe. 


— 


- Prifoh in execution for the debt and damages aforeſaid, at 


the ſuit of the ſaid A. in manner and form as he the faid 
J. above in pleading thereof hath alledged ; and of this he 
uts himſelf upon the «country ; and the ſaid A, doth the 
ike : Therefore, Ec. | 


A plea to (42) And the faid I illiem Briggs perſonally comes and 


7 — of defends the force and injury, when, Ic. and pleads, that 
ane the ſaid lady Catharine queen dowager yr ought 
— 2 hot to have or maintain her ſaid action agait tim, becauſe 
2 be avers, that after the commitment of the ſaid Francis 

ad made a Hind, to the cuſtody of the ſaid V. Briggs, in execution 
OT for the damages aforeſaid, and at the time of the ſaid eſcax 
that the de. above. ſuppoſed to have been permitted, namely, on thi 


fendant ſaid 10th day of Auguſt in the 6th year bf the reign of our 


made fre ſovereign lord and lady Wilkam and Mary, king and queen 
purſuant of England, the Yajd Francis being in execution for the ſaid 
d thee ks damages, under the cuſtody of the ſaid V. Briggs, in their 


remained ma jeſties priſon ſituate in the'pdriſh of St. 'Gedrge, South- 


and n is «vark, in the county of Surry, he the ſaid Francis with 
in cuſtody force and uf tis, '&9c. broke the faid priſon, and then and 
there Eſcaped out of the ſaid priſon 'agaitiſt the will of the 

ſaid V. and wandered to places unknown to the ſaid . 

and further the ſaid V. pleads, that'in'fa&'be'the ſaid W, 

*quickly, "diligently, and recently, aſter the fuld eſcape 

made, as aforeſaid, at Sour/havark aforeſald in the faid 

cbunty of Surry, followed the ſaid Francis in brder to take 

Bim, and from thence forward made und continued a freſh 

purſuit from place to place, and from county to county, 


r 290 til be the faitl v. + afterwards, and 'before be et- 


biting the ſaid bill, namely, on the 1ſt day of Sepitmber, 
in the Gth year aforeſaid, retook' the faid Francis, upon 
ſuch freſh purſuit at Wefiminſeer aforeſaid in ihe ſaid coun- 
ty of Middleſex, and put him in execution for the ſaid da- 
mages 
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Debt. Th 

mages at the ſuit of the ſaid lady Catharine queen dowager 
of England and now retains him there, and the ſaid Fran- 
cis being in the ſaid priſon hath from that time hitherto re- 
mained, and til] doth remain there in execution for the 
damages aforeſaid, which ſaid eſcape of the ſaid Francis 
out of the ſaid priſon, as aforeſaid, is the ſame eſcape, 
whereof the ſaid lady Catharine queen dowager of Englands 
complains againſt the ſaid . and this he is ready to veri- 
y: Whereupon he prays judgment, whether the ſaid- lady 
Catharine queen dowager of England ought to have or 


Edward Northey.. : 


(43) And the ſaid lady Catharine queen dowager of En- Replication 
gland replies, that ſhe, notwithſtanding any thing above that the de · 
alledged by the ſaid . in his plea in bar, ought not to be fendant ve- 
precluded from her ſaid action thereupon againſt him, be- pros y » wh N 
cauſe the a vert, that afier the ſaid oommitment of the ſaid to eſcape, * 
Francis to the cuſtody of the ſaid . Brigg: in execution with a tra 
for the ſaid damages, he the ſaid / Briggs of his ohn vc for. 
wrong, and againſt the will of the ſaid lady Catharine queen king 
dowager of England, permitted the ſaid Francis Hide to * 
depart, eſcape, and go at large, as the {aid lady Catha- 

rine queen dowager of England hath above declared (ſhe 

the ſaid lady ine queen dowager not baving had any 

laisfaQiion for her damages aforeſaid) ; Without that, that 

he the ſaid Francis broke the ſaid priſon and eſcaped out 

of the ſame, without the conſent. of the ſaid William, in 

ſach manner and form as the ſaid William bath above al- 
ledged in his plea 3 and this ſhe is ready to verify: Where - 

fore the 4 prays judgment, and that her ſaid debt, toge- (+ P. 295) 
ther with her damages occaſioned by detaining the fame, 


ö Creſſe oll Linx. 


Demutrers. 
' DEMURRERS. 


Ader (i.) AND the ſaid JW. replies, that his ſaid writ ought 
to a plea in not to be quaſhed, by reaſon of any thing above pleaded 
abatement by the ſaid E. ro quaſh the writ aforeſaid, becauſe he ſaith 
cape that the ſaid plea pleaded in the manner and form afore. 
2 Saund. 3. ſaid, end the matter therein contained are not ſufficient in 
law to quaſh the-faid writ ; to which plea he is under no 
neceſſity nor in any wiſe bound by, the law of the land to 
anſwer; and this he is ready to verify: Wherefore he 
pon judgment, and that his writ may be adjudged good, 
A joinder in (2.) And the ſaid E. (inaſmuch as he hath above al- 
demurrer ſedged ſufficient maiter in law to quaſh the writ aforeſaid, 
: aer which he is ready to verify; which matter the ſaid W, 
daͤth not deny, nor in any wiſe anſwer thereto, but totally 
refuſes the verifying thereof,) as before, prays judgment of 
the writ aforeſaid, and that it may be quaſhed, Cc. and 
The eonti- becauſe the juſtices here are willing to adviſe chemſelve 
nuances of of and cohcerning the premiſſes before they give judgment 
the u therein, a day is here given to the faid parties till the mot. 
row of the Holy Trinity, to hear their judgment thereon, 
' becauſe the ſaid juſtices here are not yet ready, Cc. A 
© which day, as well the ſaid JF. as the ſaid E. appear bere 
ia this court by their ſaid artornies z and chereupon all and 
(+P. 296) ſingular the + premiſſes being viewed, and by the juſtices 
here fully underſtood, it appears to the ſaid juſtices, that 
The judg- the plea pleaded in the manner and form aforeſaid, and 
ment for the matter therein contained are not ſufficient in law u 
the defen- quaſh the writ of the ſaid / Therefore it is confidertd, 
— an- that the ſaid writ be adjudged good, and that the ſaid .. 
chief, Anſwer in chief, Ic. and thereupon the ſaid E. by bis fail 
attorney, comes and defends the force and injury, whe 

c. and pleads, [ ſo go on with the plea in chief. 


"os * 


rer. 


A demurrer (3+) And the ſaid /. prays a day to imparl to the pie 
to a plea in aforeſaid, and it is granted to him, c. and thereupon 
abatement day is given to the faid parties to be before our ſaid for 


N reign lord the king at Weſtminſter, till Friday next aft 


the plaintiff 


- 
, é OE ot bg 


viewed, and here fully underſtood by the court of our ſaid 


Demurrers. - 


the morrow of the Holy Trinity (to wit) to the ſaid V. te 
imparl to the plea aforeſaid, and then to reply; at which 
day the parties aforeſaid come before our ſovereign lord 
the king by their ſaid attornies, and the ſaid W. replies, 
that his bill againſt he ſaid J. ought not to be quaſhed, by 
reaſon of any thing above alledged in the plea aforeſaid” 
of the ſaid V. becauſe he ſaith that the ſaid . plea above 
pleaded by the ſaid J. in the manner and form aforeſaid, 
and the matter therein contained are not ſufficient in law 
10 quaſh the ſaid bill of the ſaid V. againſt the ſaid J. 
and that he is under no necellity nor by the law of the land 
bound to anſwer the ſaid plea in any other manner; and 
this he is ready to verify: wherefore for want of a ſufficient 
anſwer to this cauſe, he the ſaid V prays judgment and 
his 7 5 occaſioned by the premiſſes, to be adjudged to 
him, Sc. | | 

(4) And the ſaid J. rejoins, that the ſaid plea above A jander in 
pleaded by him, in the manner and ſorm aforeſaid, and erer 
the matter therein contained are good and ſufficient in law *© 
to quaſh the ſaid bill of the faid V. againſt the ſaid 7, (+P. 297) - 
which plea and the matter therein contained, he the ſaid 
7. is ready to verify and prove as the court ſhall direct; 
and becauſe the ſaid V. doth not anſwer the ſaid plea, nor 
in any wiſe deny it, he the ſaid F. as before, prays judg- 
ment of the bill aforeſaid, and that it may be quaſhed, 22 3 
But becauſe the court of our ſaid fovereign lord the king The conti- 
are not now here adviſed to give judgment ot and concern. nuaace of 
ing the premiſſes, a day therefore is given to the ſaid par- the demur- 
ties till Friday next after the octa ves of the Holy Trinity, to 
be before our ſaid ſovereign lord the king to hear their 
judgment of and concerning the premiſſes, for that the ſaid ' : 
court of our ſaid ſovereign lord the king are not here ready, 
Ec. At which day the ſaid parties appear by their ſaid at- 
tornies, before our ſaid ſovereign lord the king at Vet. 
minſler ; whereupon all and fingular the premiſſes being 
ſovereign lord the king, and mature deliberation being had „ 
thereon, for that it appears to this court, that the plea afore- the defen- 
ſaid above pleaded by the ſaid J. in the manner and form dane (ball * 
aforeſaid, and the matter therein contained are not ſufficient Plead in 
in law to quath the bill aforeſaid of the ſaid /. againſt igt. 


the ſaid F. It is confidered [or adjudged] by the ſame court Bono = 


here, that the ſaid J. have a further day to plead in chief to the defen 


to the ſaid declaration of the ſaid /. And a further day is dant to 
hor given by the rourt of cur i forereigh ters the Ling Te © 


* * 


— 


The appea- to the ſaid parties, till Saturday on the morrow of St. Mar- 


. Tance of the in, to plead to the ſaid. declaration of the ſaid V. At 


9 ogra * which day as well the ſaid V. by his ſaid attorney, as alſo 


The he in the ſaid J. by L. T. his attorney, appear before our ſaid 
chief. ſovereign lord the king at M gfminſter, and the ſaid J de- 
. fends - force and injury, when, Ic. and pleads, | /o go 
n . on with the plea in chief J. 2 Saund, 210. 

(t P. 298) +(5.) And new here at this day (to wit) on Monday next 
To a decla- after the morrow of the Holy Trinity came as well the ſaid 
King's the J. by his ſaid attorney, as the ſaid B. by C. D. his faid at- 
Beuch. torney, and the ſaid B. deſends the force and injury, when, 

Cc. and prays judgment of the ſaid declaration, becauſe 
he ſaith, that the ſaid deelaration and the matters therein 
contained are not ſufficient in law ta compel. the ſaid B. 

to anſwer to the ſaid declaration, to which ſaid declaration 
the ſaid B. is under no neceffity, nor in any-wiſe bound by 
the law of the land ta anſwer ; and this be is ready to ve- 
| rify : wherefore, for want of a ſufficient declaration in this 
cauſe, thc ſaid B. prays judgment of the ſaid declaration; 
and that the ſame may be quathed, &c. * 
Judi in (6.) And the ſaid A. faith, that the declaration afore- 
demurrer- ſaid ought nat to be quaſhed by any thing above alled 
by the faid B. in bis plea aforeſaid, becauſe he ſaith, that 
the declaration and the matter therein contained are gc 
and ſufficient in law to compel the ſaid B. to make anfwer 
thereto, which ſaid declaration and the matters therein con- 
_ tained he the ſaid 4. is ready to verify and prove in ſuch 
manner as the court ſhall direct; and the ſaid B, 
dath not in any wiſe deny nor. make any anſwer to the ſaid 
deelaration, the ſaid 4. prays judgment and his damages by 
reaſon of the premiſſes (if in caſe ; "otherwiſe, if in debt, 
thus] prays judgment and his debt aforeſaid, together with 
his damages by reaſon of detaining the debt, to be adjudged 


to him; and becauſe the court of our ſaid ſovereign lord 


the king [or this is majefty's caurt] are not now here yet ad- 
viſed to give their judgment of and concerning the premiſſes, 
a day is therefore given to the ſaid parties to be before our 
faid ſovereign lord the king at Weſtminſter, till Tueſday next 


after three weeks from the day of the Holy Trinity to hear 


(+ P. 299) their judgment thereon, for that this court of our ſaid ſo- 
vereign lord the king are not yet adviſed, ec. 
A (.) And the faid B. by J. C. his attorney, comes and 


to adectard« gefends the force and injury, when, & c. a pleads, that 


tian in the 


common the (aid 4. ought not to have or maintain bis ſaid action 


pleas. againſt him, becauſe he ſaith, that the ſaid declaration * 
| | | . the 
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the matters therein — are not ſufficient | in law for | 1 _ 
him the ſaid 4. p ve his ſaid action to be maintained | 


againſt the ſaid B. to which ſaid. declaration, in the man- 

ner and form as the fame i is ſer forth, he the ſaid B. is un- 

der no neceſſty, nor in any wiſe bound by the law of the 

land to anſwer in any other manner: wherefore by reaſon 

of the defect of a ſufficient declaration in this caſe, he the 

laid B. prays judgment, and that the ſaid 4. may be pre- 
2 4 from en or qelmzining his ſaid actidn againſt | 2 


= ) ye the ſaid 4 ;nafonnch as he hath above alled joinder + 
in Va laid declaration ſufficient matter in law for. him OR 1 
ſaid A. to have his ſaid action to be maintained againſt the 
ſaid B. which ſaid declaration and the matters therein con- 
tained, he the ſaid B. hath, not denied, nor in any manner _ ; 4 
made aoſier to, but doth alrogether refuſe the verifying : be. 
1 prays judgment and his debt aforeſaid, together _ 
with his damages occaſioned by dergining 1 to be If in caſe 
awarded to him, c. And becauſe the juſtices be ere in obſerving 
court are willing to adviſe themſelves of and concerning the”: the 32 
premiſſes, before they give their judgment therein, à day in Fl. 1. 
1 therefore given to the ſaid parties until in three weeks 
from the 2 of the Holy Trinity, to heat their judgment 
3 that the | juſtices are not yer adviſed, 

c. 


* 
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9. And for cauſes of demurrer to be ſet forth accord, 
Ing to the form of the ſtatute in that caſe made and pro- 
vided, he the faid B. ſhews to this court theſe cauſes fol- 


add. to wit, Nc. [ ſetting forth ihe cabiſes, ] 
K. B. ; 


fad And the ſaid 4. replies, that he ought not to i 
precluded from having his action againſt the ſaid B. by any te a SO. 
thing above alledged by him i in his plea, becauſe be ſaith, | | 
that the plea a aid, in the manner and form as the ſame 

u above pleaded by che ſaid B. and the matters therein 
contained are not ſufficient in law to preclude the ſaid A. 


7 . 


Demurrers. 


from having his ſaid action againſt the ſaid B. to which plea 
the ſaid A. is under no neceſſuy, nor in any wiſe bound by 
the law of the land to anſwer in any other manner; and 
this he is ready to verify: whereupon for want of a ſuf. 
cient anſwer in this 674 the ſaid A. prays judgment and 
his n reaſon of the premiſes, to be adjudged to 
him, Cc. | 2 a 
. ( 11.) And the ſaid B. rejoins, that the ſaid plea in the 
A Jaiader iu manner and form as the ſame is above pleaded by him the 
. demurkr ſaid B. and the matters therein contained are in law good 
and ſufficient to preclude the ſaid A. from having his ſaid 
action againſt him the ſaid B. which plea and the matters 
therein contained, the ſaid B. is ready to verify and prove 
as the court ſhall direct; and becauſe the ſaid 4. doth ſnot 
(TP. 301) deny, nor in any fwiſe anſwer the ſaid plea, the ſaid B. 
as before, prays judgment, and that the ſaid A. may be 
| precluded from having his ſaid action to be maintained 
againſt him the ſaid B. And becauſe the court of our ſaid 
ſovereign lord the king, fc. [as before in plea .] 


C. B. 


Ademurrer (12,) There h no difference between a demurrer to a 
- 1 == in plea in the common and that in the king's bench, and there- 
© + fore 'tis needleſs to repeat it, but there is in the joinder in 
demurrer ; as for example, that in the mon pleas is 
| thus : | | Saas 
A joinder in (I 3.) And the faid A. (inaſmuch as he hath aboye l- 
demurrer to leged in his . plea | ſufficient matter in law to preclude the 
3 plea ns ſaid A. from having his ſaid action againſt him the ſaid B. 
on which he is ready to verify, which matter the ſaid. A, doth 
not deny, nor in any wiſe anſwer ir, but altogether refuſes 
to admit the ſame to be verified) as before, prays judgment 
and that the ſaid 4. may be precluded from having his ſaid 
action againſt him, &c. And becauſe the juſtices, c. [at 
before in Pl. 11.) 


* 


4 demurrer to a replication differs in ne other manner from . 
.@ demurrer to a declaration, than in theſe inflan- 
ces it is proper in a demurrer to a replieation (0 


A 41 (74. And 


"Op Obſerving the alteration, as before, in plea 1+ according 
to the nature of the action. | 


/ 


Fs 7 
* 


Bemurrers. | : 
b (14. And the ſaid B. ſaith, (or rejoins) that the repli- 

8 eation aforeſaid, in the manner and form as the ſame is 

above pleaded by the ſaid A. and the matters therein con- 

tained are not ſufficient in law. for him the ſaid A. to have 

his action to be maintained, c. And further, when you 

come to the words, and this he is ready to verify, it is proper 3 

to ſay ; whereupon ſor want of a ſufficient +replication in (FP. 302) 

this cauſe, inflead of the words, for want of a ſufficient de- 


chration, Cc. 


In like manner obſerving the ſame alteration, the joinder in a 
demurrer to a replication thus * » 5s 


(15.) And the ſaid A. faith, that the replication afore- * 
ſaid, in the manner and form as the ſame is abeve pleaded 
by him, and the marters therein contained are good and 
ſufficient in law to maintain the ſaid action of the ſaid A. 
againſt him the ſaid B. which ſaid replication and the mat- 
ters therein contained the ſaid A. is ready to verify and 
prove, as the court ſhall direct, and becauſe the ſaid B. 
doth not anſwer the ſaid replication, nor in any wiſe deny 
it, the ſaid 4. prays judgment and his damages by reaſon of 
the premiſſes to be adjudged to him, Qc. | 


$o in the Common Pleas obſerve the ſame difference in a de- 
murrer to a replication, there you ſay thus : | 


(16.) And the ſaid A. inaſmuch as he hath above al- 
Jedged in his ſaid replication ſufficient matter in law for 
him the ſaid A. ro have his ſaid action to be maintained 
againſt the ſaid B. which he is ready to verify, which ſaid 
replication id the matters therein conrained he the ſaid 
B. doth not deny, nor in any wiſe anſwer th but doth 
altogether refuſe the verify ing thereof [or the ſame to be we- 
rified] prays judgment and his debt aforeſaid, together with 
his 2 occaſioned by detaining the ſame, to be adjudged 

c 


to him, c. F 


| $0 in the caſe of a joinder or ſurrejoinder, &c. you muſt ob 
ſerve the ſame difference as above, only remember, that in 
the concluſion of the plaintiff, be prays judgment and his 

| | | debt 


* 
1 


Demurrers. 
| debt or dama Ofc. as the caſe is, to be adjydged te 
(+ P.303) bim, and in the concluſion of the defendant, +he prays judg- 
> ment, I as before] and that the (plaintiff) may be 2 
from having his ſa ĩd action againſt him, Oe. 
A demurrer 


_ (17.) And now at this day (to wit) on Wedneſday 
33 after three weeks of St. Michael this fame term, till which 


prohibition. day the faid V. had leave to imparl, and then to anſwer 


to the bill aforeſaid, came before our ſaid ſovereign lord 
the king at Weſtminſter, as well the ſaid Henry. who {| , 
as well, Cc. by his ſaid attorney, as the ſaid William, 
7. C. his attorney, and the ſaid William defends the force 
and injury, when, Cc. and all the contempt, c. and 
whatſoever, &c. and faith, that he doth not ſue in the ſaid 
court chriſtian, contrary to the royal prohibition [or com 
tram to his maje/ly's prohibition] directed to him for that 
purpoſe, as the ſaid Henry Croucher who ſues as well, Wc, 
doth above ſuppoſe by his ſaid declaration; and thereof he 
puts heniſelf 0 the country; and the ſaid Henry doth 
likewiſe the fame : bur in order to obtain a conſultation in 
this caufe, the faid V. C pleads, that the declaration afore- 
ſaid, in the manner and form as the ſame is expreſſed, and 
the matters therein contained are not ſufficient in law for 


him the faid /. C. to be precluded from demanding the 


tithes aforefaid of the ſaid H. C. in the court cbriftian afore- 
ſaid, and that he is under no neceſſity, nor in any wiſe 
bound by the law of the land to anſwer the ſaid declara- 
tion, in the manner and form as the ſame is ſet forth in any 
other manner howſoever; and this he is ready to verify: 
therefore for want of a ſufficient declaration of the faid 
Henry Croucher, who ſues as well, &c. in this particular 
the ſaid V. C. prays judgment, and his majeſty's writ af 
confultation to be granted to him in this cauſe, tc. _ 

(P. 304) +(18.) And the ſaid Henry Croucher, as to the plea afore- 
| faid of the ſaid . C. above pleaded, in order to have-his 


faid majeftyh writ of conſultation (inaſmuch as he hath al- | 


ledged ſuffiflent matter in law to preclude the ſaid V. C. 
from his having the tithes aforeſaid of the ſaid H 
Croucher, which he is ready to verify ; which matter the 
q faid V. C. doth not deny, nor in any wiſe anſwer thereto, 
but altogether refuſes to admit the verifying thereof, prays 


— and that the ſaid V. C. may not have a writ of 


conſulta ĩon; and becauſe the court of our ſaid ſovereign 
lord the king now here are willing to inform themſelves, 
Oc. [as in the former precedent pl. .] | 

| . (rg.) And 


— 


, . 


® 
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Demurrers. y 

(19.) And the ſaid Henry pleads, that the writ of ſcire ti 

facias aforefaid, as the ſame is ſued and profecuged out of % a ſei fa. 

this court, and the matters therein contained, are nat _— 2 Saund. 

cient in law for them the ſaid Matthew, Richard, 1341. 

and Peter to have their execution aforeſaid for the faid 160ʃ. | 

to be maintained againſt the faid Henry, and that he is un- 

der no neceflity, nor in any wiſe bound by the Jaw of the 

land to make anſwer to the ſaid ſeire facias made in the 

manner and form aforeſaid; and for caufes of demurrer in 

law, according to the form of the ſtatute in ſuch cafe made 

and provided. he the faid Hemy ſhews to this court thefe 

tl following, that is to ſay, for that it does not appear 

by the ſajd writ of ſcire facias, that the ſaid H. M. had at 

any time the faid 160/. or any part thereof in his hands, or 

in the hands af any of his officers, by virtue of his mzjefty's 

writ of ſſeri facias above fpecify'd in the ſaid writ of ſcire 

facias, and for that no execution ought to have been ſued 

out againſt the ſaid H. M. upon the return of the writ of 

ſcire 5 in the writ of ſcire . above mentioned : 

Therefore he prays judgment of the writ of ſcire facias 

aforeſaid, and that the faid M. R. H. and P. may be pre- 

eluded + from having their execution aforeſaid againſt him, (TP. 305) 


Nc. 

(20.) And the faid M. R. F. and F. (inafmuch- as they A joinder in 
have above alledged ſufficient matter in law to have their demurrer 
execution aforeſaid againſt the ſaid H. for the ſaid 160/, hereto. 
in the manner aforefaid, which they are ready to verify ; 
which matter the ſaid H. doth not deny, nor in any wife 
anſwer thereto, but altogether refufes to admit the fame jo 
be verify u) as before, pray judgment and their execution 
aforeſaid for the ſaid 160/. againſt the faid H. to be adjudg- 
ed to him, c. F 

(21.) And the faid T. R. faith, that the plea aforeſaid A demurrer 
above pleaded in bar to the cognizance of the ſaid 7. by toa cogni- 
the ſaid J. M. in the manner and form aforeſaid, and the 1 
matter therein contained are not fufficient in la to preclude — 
the ſaid 7. from having a return of the goods aforeſaid, to 
which ** the ſaid s is not under a neceſſity, nor in 
any wife bound by the law of the land to anſwer it-in any 
other manner; and this he is ready to verify : Therefore 
for want of a ſufficient plea in bar the faid Thomas prays 
judgment and a return of the goods aforeſaid, together 
with his damages, expences and eoſts laid out by him about 
his ſuir in this cauſe, according to the form of the * in 

| | uch 


o 


 avowry and 


28aund. 287 Of 
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5 DVezmurfes. 
| fac caſe made and provided, to be adjudged to him, 
8 ” Co 2 5 405 4 * 
A — 2.) And the ſaid F. M ſaith, that the plea aforeſaid 


above pleaded by him the ſaid J. in the manner and form 
aforeſaid in bar to the cognizance aforeſaid of the. ſaid Tho- 
mas, and the matters therein contained, are ſufficient in 
| law to preclude him the ſaid Thomas from having a return 
of the ſaid goods, which ſaid plea in bar, and the matter 
therein contained, the ſaid J. M. is ready to verify and 
prove as the court ſhall direct; and becauſe the ſaid The- 
mas doth not anſwer to the ſaid' plea, nor as yet in any 
(+ P. 306) manner deny the ſame, the ſaid J as before, + prays judg» 
ment, and his damages occaſioned by taking and detaining 
his. ſaid goods, to be adjudged to him, Ec, 5 
A demnrrer (23.) And the ſaid 7. f. W. and F. ſay, that the plea 
wa plea in aforeſaid uf the ſaid Richard above pleaded in bar to the 
TROP avowry and cognizance aforeſaid, and the matter therein 
coguizance, Contained, are not ſufficient in law for them the ſaid T. A. 
V. and F. to be precluded from juſtly avowing and acknow- 
ledging the taking of the eattle aforeſaĩd in the ſaid place 
in which, fc. and that they are under no neceſſity, nor in 
any wiſe bound by the law of the land to anſwer to the ſaid 
plea, as pleaded in the manner and form aforeſaid ; and 
this they are ready to verify; Wherefore for want of a 
ſufficient plea of the ſaid Richard in this particular, they 
the ſaid T, A V. and F pray judgment, and a return of 
the caftle aforeſaid, together with their damages and ex- 
pences ſuſtained by them about their ſuit, ro be adjudged 
to them, according to the form of the ſtatute in ſuch caſe 
made and provided, Cc. x 
A jcinder in (24-) And the ſaid Richard (inaſmuch as he hath above 
demurrer alledged ſufficient matter in law for his having his ſaid ac- 
thereto. tion to be maintain'd againſt the ſaid T. A. V. and F. 
which he is ready to verify ; which matter the ſaid T. A. 
W. and F. do not deny, nor in any wiſe anſwer it, but te ; 
fuſe to admit the ſame to be verify'd, as before, prays 
judgment, and his damages occaſioned by taking and un- 
juſtly detaining the cattle aforeſaid, to be adjudged to him, 
c. 


A demurrer (25.) And T. F. knight, coroner and attorney of our ſo- 
te a plea in Vereign lord the king, in the court of our ſaid ſovereign 
bar c an lord the king before the king himſelf, who in this. paniicu- 
indiQment. jar proſ-cures for our ſaid ſovereign lord the king,, ſaith in 
behalf of his ſaid majeſty, that the plea WA os above 

| pleaded 


1 * A * 
. 


— 


Demurrers. 3 | 
pleaded by the ſaid N. in the manner aforeſaid, and the 
matter therein + contained, are not ſufficient in law 0 (fp. 307) 
preclude his ma jeſty from having the preſentment afore - 307 | 
ſaid ; wherefare for want of a ſufficient anſwer of the ſaid ; 
N. S. in this particular, he prays judgment, and that the Fl 
ſaid V. S. may be convicted of the premiſſes above ſpecified . il 
in the ſaid preſentment, . &. N | 
(26.) And the ſaid MN. S by his ſaid attorney, where- , . rnder „ 
fore and inaſmuch as the ſaid coroner and attorney of our 8 
ſaid ſovereign lord the king. doth not anſwer to the ſaid fer thereto, | | 
plea, nor in any wiſe deny it, but altogether refuſes to ad- 
mit the verifying thereof, which, plea and the matter there · 1 
in contained, he the ſaid M. S. is ready to verify by his, Saund. vil 
ſaid attorney, prays judgment, and that he may be dif 159, 160. | 
charged by the court from the premiſſes, tc. 1 
(27. ) And the ſaid E. ſaith, that the counter - plea afore- a demurrer 
faid of the ſaid V. to the voucher to warranty of the ſaid to a coun- 
E. is not ſufficient in law to preclude the ſaid E. from hav- **r-plea. 
ing the voucher aforeſaid ; and that he is under no acceſſi- * . 
ty, nor by the law of the land bound to anſwer the ſaid 
counter plea pleaded in the manner and form aforeſaid, 
and for cauſes of demurrer, ¶ ſelting them forth,] Cc. i 
( 28.) And the ſaid . ſaith, that the D afore- A jeinder ig 
ſaid, pleaded by the ſaid V in the manner and form afore- demurrer 
ſaid, and the matter therein contained, are good and. ſufhi- thereto, 
. cient in law to preclude the ſaid E. from having his vouch- 
er io warranty aforeſaid ; and becauſe the ſaid E. doth not 
deny, nor in any wiſe anſwer the ſaid counter-plea, . he the 
faid . (as before) prays judgment, whether the ſaid E. 
ought to be admitted to ſuch voucher of the ſaid J. S. to 
warramy, c. bn 7 | 
(29) And the ſaid E. replies, that the ſuid plea above (p. 308) 
pleaded in bar by the ſaid 4. and the matter therein con- Ademurrer 
tained, are not ſufficient in law to preclude him the ſaid E. to a plea to 
| from avoiding the exgcurion upon the recovery aforeſaid ; 3® ue, 
to which plea che ſaid E. is under no neceſſity, nor ia any e 
- wiſe bound by the law of the land, to anſwer ; and this he 
is ready to verify : Wherefore for want of a ſufficient plea 
in this caſe, the ſaid E. as before, prays judgment, and that 
| the ſaid 4. may be precluded from having any execution 
- whatſoever of and upon the recoyery aforeſaid, and that 
he may be reſtored to all things that he hath bee. deprived 
of by means of the judgment aforeſaid, tc. a | 
(30.) And the ſaid A. (inaſmuch as be hath above al- a J, /f der in 
| ledged ſufficient matter in his ſaid plea to preclude the ſaid demurrer 


E. {ron thereto 
2Saund.147 


"Demurrers. 


E. from wVoiding the execution upon the recovery fuel ; 


which he is ready to verify; which matteg the ſuid E. doth 
not deny, nor in any wife anſwer it, but totally refuſes to 
admit the verifying thereof ) as before, prays judgment, and 
. aforeſaid may ſtand in all its force and eſ - 
| „ec. b | 9 | 
A demurrer _ (31,) And the ſaid J. T. knt. coroner and attorney of 


* 8 our ſaid ſovereign lord the king, who proſecutes in this caſe 


tion, for our faid ſovereign lord the king, replies for his faid 


majeſty, that bis ſaid majeſty ought not to be precluded 
from having his ſaid information againſt rhe ſaid J. norwirh- 


ſtanding any thing above alleged by the ſaid J. in his plea 
ded 


thereto, decauſe he ſaith, that the ſaid plea a plea 


by the ſaid J. in the manner aforeſaid, and the matter 


therein contained, are not ſufficient in law to preclude bis 
ſaid majeſty from having his ſaid inſormation; wherefore 
for want of a ſufficient-plea of the ſaid J. in this caſe, he 
prays judgment, and that the ſaid F. may be convicted of 
the pretniſſcs above 1 in — ſaid — 
zo) 132.) And the ſaid J. S. by his ſaid attorney, (ina ſmu 
922 2 as 5 aid reheat” attorney of our faid ſovereign lord 


demurrer the king hath not anſwered for his ſaid majeſty ro the plea 


thereto, aforeſaid, nor in any wiſe denied it, but totally refuſes to 

i Saund. 273 aꝗmit the verifying thereof; which plea and the matter 
therein contained he the ſaid J. is ready to verify, prays 
judgment, and rbat he may be diſcharged from rhe pre- 
mites by this court, Cc. 


A d * . . 
to — dean and chapter ought not to have or maintain their {aid 


of a beach action againſt him, becauſe as to the breach of the covenant 
of covenant aforeſaid above afligned, as to the want of repairing the 
and an ide chanel, he the faid C. G. ſaith, chat the ſaid dean! and 


h | ith 
7 wth chaprer did nor demiſe to the ſaid G. H. the chancel afore- 


"the award ſaid, in the manner and form as the ſaid dean und chapter 


of the ve. q have above alledged in their ſaid declaration; and there- 
mire, * of he puts himſelf upon the country; and che ſaid dean and 
hap to chapter do likewiſe the ſame : And as to breaking the co- 


| aſſeſs the venant aforeſaid above aſſigned, in not repairing the barn | 
damages, if aforeſaid, he the ſaid C. pleads, that the ſaid declaration 


ju'gment of the'sforefaid dean and chapter in that particular, and the 


goes for th 


plaintiff up- matter therein contained, are not ſufficient in law for them 
on the de- the faid dear and chapter to have their ſaid action thereof 
mu:rer. to be maintained againſt the ſaid C. ro which declaration in 

that particular, he the ſaid C. is under no neeeſſity, _— 


(33.) ——— When, Kc, and pleads, that the ſaid 


Fs 


rr 
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the law of the land bound tb anſwer in any other manner; 
and this he is ready to verify: Wherefore for Want of a 
fufficient declaration in that particular, he the ſaid C. prays 
judgment; and that che faid dean and chapter may be pre- 
_ _ having their ſaid action thereof againſt him che 
0 4 : X b 5 * 

(34.) And the ſaid dean and chapter reply, that they (P. 310) 
ought not to be precluded from having their faid action A joinder in 
thereof againſt the ſaid C. G notwichſtanding any thing demutter. 
above alledged by him in his plea aforeſaid, becaufe they 
ſay, us to breaking the covenant aforefaid aboye aſſigned, 
in not hy nk, the barn aforeſaid; they the ſaid dean and 
chapter ſay, 'that'the declaration aforefaill in that particu- 
lar, and the matter therein contained are good and fuffici- | 2 
ent in law for them the faid dean and chapter to have their 4 


lid action thereupon to be maintained againſt the faid C. 
which faid declaration in that particular, and the matter 
therein eontaĩned, they the ſaid dean and chapter are read 
toverify and prove as the court ſhall direct; and becauſe 
the ſaid C. doth not anſwer to the declaration in that parti- 
eular, nor hitherto in any manner deny it, they the ſaid 
dean and chapter pray judgment and their damages bccaſi- 3 
oned by breaking the ſaid covenant above'aſligned, as to the 4 
hid defect of repairing the barn aforeſaid, to be adjudg 
them, c. But becauſe the court of our ſaid ſovereign 
lord the king now here are not yet adviſed to give chelt 
judgment of and concerning the premiſſes, whereof the 
parties afoteſaid have ſubmitted themſelves to the judgment 
of the court, a day therefore is given to the ſaid parties, till 
Wedneſday next "after three weeks of 8t. Michael to be before 
our faid ſovereign lord the king to hear their judgment of 
md concerning the premiſſes, for that the court of our fait 
lrereign lord the king now here ate not yet determined. 
ge. And as well to try the ſaid iſſue above joined between 
the parties aforeſaid, to be tried by the country, as alſo to 
Inquire what damages the faid dean and chapter have ſuſ- 
tained by reaſon of breaking the covenant 1foreſaid, where- 
of the ſai! parties have ſubmitred theiufelves to the Judg- OY 
ment of the court, if it happen Ae, be given theren 0 
for the ſaid dean and chapter again the laid C. let a jury ; 
therefore come + before our ſaid ſovereign lord the king at (4 P. 311) 
Welminfler, on Wedneſday next after three weeks of the 
Holy Trinity, and who neither, c. to recognize, fc, be- 
auſe as well, tfc. The ſame day is given to the ſaid parties 
io be there, &c . | 

| (35) And 


A demurrer (35.) And the ſaid' Edward Turner ſaith, that the ſaid 
to a plea in plea by him the ſaid Alexander Davis above pleaded in bar, 
on "_ and the matters therein contained are not ſufficient in law 
— to bar | or preclude] him the ſaid Eduard ſrom vacating or 

 * avoiding the execution upon the ſaid recovery, to which 
 faid plea he the ſaid Edward is under no neceſſity, or 
bound by the law to give any anſwer ; and this he is ready 
to verify: Wherefore for the inſufficiency, of the ſaid plea 
in that reſpect, the ſaid Edward, as before, prays. judg- 
ment, and that the ſaid Alexander Davis may barred 
[or precluded] from having any execution whatſoever of and 
yoo the ſaid recovery, and that he may be reſtored to all 
things, which he hath been deprived of by means of the 
| ſaid judgment, Qc. | | 
(36.) And the ſaid Alexander, inaſmuch as he hath above 
alledged ſufficient matter in his ſaid plea to bar [or pre. 
clude] the ſaid Edward from vacating and avoiding the ex- 
ecution upon the ſaid recovery, which he is ready to verify, 
and which matter the ſaid Edward hath not denied, nor 
given any anſwer thereto, but hath 'abſolutely refuſed to 
admit the truth thereof: Therefore the ſaid Alexander, 2 
before, prays judgment, and. that the ſaid recovery, may 
ſtand in its full force and effect, Qc. 
(37.) And the aforeſaid Edward Haſtmond faith, that 
„ dhe plea aforeſaid, above pleaded by way of replication, 
SI manner and form aforeſaid, and the matter therein con- 
areplicati- ained are good and fbſficient in law to have the action of 
on in debt. the ſaid Edward Haftmond to be maiatain'd againſt the ſaid 
Henry Garrard, which plea, and the matter therein con- 
tained, he the ſaid Edward Hoftmond is t ready to verify as 
(4P. 303 the court, fc, And becauſe the aforeſaid Henry Garrard 
r. 312) path not anſwered to that plea, nor any ways hitherto de- 
nied it, he the ſaid Edeuard Haſftmond, as above, prayeth 
judgment and his debt aforeſaid, together with his da- 
mages occaſioned by detaining of his debt, to be adjudged 
to him, c. But becauſe the court of our lord the king 
now here have not yet conſidered what judgment to give of 
and upon the premiſſes, a day therefore is given to the ſaid 
parties aforeſaid, before the lord the king at WVefminfte, 
until Friday next after the morrow of the Holy Trinity, 10 
hear their judgment of and upon the premiſſes, becauſe the 
court of our ſaid lord the king are not yet, Cc. 
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Devaltavi. 
' DEVASTAVIT. 


(i.) AT which day here cometh the ſaid William, by A d:vaftevit 
bis ſaid attorney, and the ſheriff (to wit) P. P. knt. now de- returned 
livered here an inquiſtion taken before him at B. in the ſaid „n 25® 
county on the 1 8th day of April laſt paſt, by the aath of err <A 
twelve, fc. by which it is found, that the ſaid T, B. and S. adminiſtra- 
his wife, adminiſtratrix of the goods and chattels, which trix, and ſe? 
were of the ſaid B. have fold eloigned or converted, and dif. 7 0 he 
poſed of to their own uſe, divers goods and chattels, which trix, who 
were of the ſaid B. at the time of his death in the hands of maketh de- 
the ſaid T. and S. after the death of the ſaid B. to the va- fault, and 
lue of 1 24. part of the debt above mention'd: And there- — — 
upon the aforeſaid /, offered himſelf the 4th Cay againſt „n goods. 
the aforeſaid 7. and S. in the ſaid action, and they 2 . 
ſolemaly called did not appear, but made default, and te 
ſheriff row returns, that by W. S. and J. P. honeſt, c. he 

bath made it known to the aforeſaid 7. and S. that they _ 
ſhould t be here at this day, to ſhew cauſe in the manner (TP. 313) 
aforeſaid, c. Therefore it is adjudged, that the ſaid M. 3¹˙ 
have an execution againſt. the ſaid T. and S. for the ſaid 120. 

part of the aforeſaid debt, to be levied of the proper goods 

and chattels of the ſaid T. and S. by reaſon of their default, 
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(1.) ——— WHEREAS F. B. the elder, deceaſed, was The man- 
when alive ſeiſed in his demeſne as of fee of four meſſuages, ner of let- 
c. [naming the lundi] with. the appurtenances, in C. in ting forth 
the county of Ad. and being ſo ſeiſed thereof, on the 4 8th £5 in tou 

Du R | y one 


| day in fas un ei- 
, tate for A. 
to A. by implication—The remainder over. 


day of June in the yearof our Lord 1656, made his laſt wilſ 
and teſtament in writing, and thereby gave and deviſed the 
renements aforeſaid, with the ä — after the deceaſe 

of Anne his then wiſe, to F. B. the younger ſon of R. B. and 

the heirs males of his body lawfully begotten; and if the ſaid 

F. B. ſhoult die-without heir male 6f this body lawfully iſſu- 
-.2 ing, then that the ſaid tenement,” with: the appurtenances, 
mould remain to M. G. couſin ef the ſaid F. B. the elder, 
and the heirs ma lei of his body lawfully begorten ; and of 
11/12) +» rerwards, to wit, on the 1ſt day of July, in the year afore. 
aid, he the faid F. B. the elder, died at C. aforeſaid, in 
te county aforeſaid, ſeiſed of the faid' tenements in the 
manner aforefuid, aſter whoſe decenſe the faid Ame after 
b wards, to Wit, on the zotk day ef March in [ ſurl @ gee 
diecch at G,, aforeſaid in the county aforeſaid; after which 
- gecekſe'of the ſaid" Anme, the ſaid F. B. the younger, by 
VvVirtue of the ſaid deviſe; entered imo the ſaid tenements 


(+ P 21 ) with the | appartenances, and wat thereof ſeiſed in his de- 
Th 2 meſde as of fas tail, that is to fa, 160 him and the heir of 
18. bis body lawfully begotten, ge. 
mn: 362.) Ad the ſaid 7. F. being ſs paſſeſſed there · 
nof dg of, and the: ſaid*Farinth be ing ſeiſed of the reverſian of the 
aeg l manor and tenemekts aforeſaid, with the appurtenances, in 
deviſe of a Rig demeine' as'vf fee, he the ſuid Jari afrerwatds; to 
nge, Wit, upon the. h day of Siptember'in the year of our Lord 
till che fon 1856, at the Taid-pariſh of Stole in the county aforeſall, 
of the devi- made his laſt will and teſtament in writing ; and by ſuch 
ſee ſhout his laſt will and teſtament gave and deviſed the ſaid manor 
poo > and tenements, with the appurtenances, to the ſaid Thomas 
—— Sacheverell, till another of the ſons of the ſaid Thomas Sa- 
years. _ cheverell begotten, vr to de begötren, ſhould attain his age 
aSaund. 363 of twenty - one years, and af erwards, that is to ſay, the 
fame day and year, he the ſaid Facinth died at the pariſh 

of Stoke aforeſaid in the county aforeſaid, ſeiſed of the re- 

verſion of the ſaid manor and tenements, with the appurte- 

nances, 2 Deen aforeſaid ; and further the ſaid oy 

mas Sacheverell pleads, that he,.after, the making of the 

Em 96 7 fad will, PIE the eh woo tath of the Faid J 
-124 15294 cipith,” Bad two ſons; ib wit; William Satheverell and A- 
© 41-9? 3") Brofſe Shcheverttl, at The parith ' of -Stoke aforeſaid in the 
Jad has wi Con aforefaid) ant that none of the ſons of the ſaid Tho- 
t Sacheverell ha ve yet attained the age of twenty-one 
+704 52? years, after the deceaſe of which FJacinth Sacheverell, he 
tte aid Thomas SachevereH, by virtue of the ſaid deviſe, 
became and yet is ſeiſed of the reverſion of the manor and 
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tenements aforeſaid, with the appurtenances, demiſed 40 
the ſaid Thamas  Frogatt, in the manner aforeſaid, in his . 
demeſne as of a freehold,. for the term of bis life, and be- 
iog ſo ſeiſed thereof, Sr. 1 ness fl „ 4 TIS | 
(3) And being ſo poſſeſſed thereof the ſaid Tb. The man- 
mas Coning ſiy afterwards, to Wit, on the t tot den of (+ P. 315) 
Auguft in the year of our Lord 1616, at Bodenhaw aſbre- per of 
ſaid, made his laſt will and teſtament in writing, and by pleading a 
the ſame teſtament (amongſt other things) gave and deviſed i of an 
to the ſaid Elizabeth Baſtervile and, Theamas Baſhervile' her 3 
ſon, the ſum of 50l. a year out of! bis 'demeſhe lands of he pans, 
Orleton and Au- Park 5 To have and to hold to the fad 
Elizabeth and. T hamas her ſon fpr and during the tetm of 
their natural lives, and the life of the longeſt liver of them 
and if it ſhould happen the ſaid vent, rl any part thereof, 
to de in arrear and unpaid three days after a month of 8. 
Michael, and the annunc iation of the bleſſed Virgin Mary, 
they ſhould enter and diſtrain, and hold. the diſtreſs until 
the rent ſhould, be paid, and 103. for every day afterwards; 
a3 a nomine pane, until the ſaid ren ſhould : be paid; and 
afier that the ſaid Thomey Boſkerwile ſhauld attain the nge 
of thirteen. years, living his mother, then che ſaid T 
ſhould have. 200. ,yearly of the ſaid 5o/. deviſed fur his 
maintenance. during the life of his mother, and then the 1 
whole, deviſed in the manner aforeſaid, He. And And an "af 
the ſaid. T homes. Coningſby did by his laſt; will and teſta - Mert of the 4 
ment make and conſtitute the ſaid Nis : Mailiaa Coni e to 
eſq; bis ſon, executor, thereof, and afrerwards'(to: wit): on Yee] 
the iſt day of Mey in the yeartof jour Lord 161 8, died at -, 
Bodenham atorgiaid poſſeſſed of the ſaid renements,, with 4 
the.appurrenanc@, after whoſe deosaſe the ſaid Fits 
liam proved the faid will in due form, and undertook tb 
charge of the execution thereof, and enter'd into the ſaid: 
premilles, . wich the appurtenatoet, and was thereof po- 
{elſe for the reſidue of the ſaid erm of years then to come 
and unexpired, and being ſo poſſeſſed thereof, aferwards, 
to wit, on the Yorh day of May, in the 1 Sth year aforeſaid, © - f 
de the ſaid. Fir- M illiam at Rauenſam aforeſaid con ſented, aSaund. 
ind theu and there declared and publiſhed ſuch his conſent | 
8 leveral bequeſts deviſed: in the manner aforeſaid, 
164.) ——— And the ſaid John being fo ſeiſed thereof, p A 
he the ſaid John atterwards, to wit, on 2 it day of De- (tP. 316) "> 
* man- i 
A ner of, | | 
the deviſe of a reverſion to one for life, ard then to his 1ſt, zd 3d, Lag" | 
in tail; and for want of ſnch iſſue, to the daughters; and for want of ſuch ilna 


to W. in fee, 
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cambir in ibe year of öur Lord 1651, made bis last will 


and teſtament in writing, at London aforeſaid; in the ſaid 
pariſh and ward ; and by the ſame laſt will and teſtament, 
amongſt other things, deviſed and bequeathed the ſaid re- 
"verſion of the meſſuage aforeſaid, with the appurtenances, 
to 7 Hiliard, only fon of the ſaid John Hiliard the teſta- 
dt.or, for and during the term of his natural life; and after 
the dectaſe of the ſaid John Hiliard the ſon, then to the 
uſe of the firſt ſon of the body of the ſaid Jon Hiliard the 
Jon, lawfully to be begotten, and the heirs of the body of 
fſuch firſt ſon lawfully: to be begotten ; and for default of 
ſuch iſſue, then to the uſe of the ſecond ſon of the body of 


the ſaid John Hiliard the ſon; lawfully to be begotten,” and 


the heirs of the body of ſuch ſecond ſon lawfully to be be- 
gotten ; and for default of ſuch iſſue, then to the uſe of 
the third, fourth, fifth, fixth, ſeventh, eighth, "ninth and 
tenth, and every other ſon and ſons of the body of the ſaid 
Jim Fliliard the fon, ſucceſſively one after the other, as 
they thould be in ſeniority of age, and priority of birth reſ- 
pectively, and the reſpective heirs of the body of ſuch ſon 
and ſons, and the heirs of their body lawfully to be begot- 
ten ; the elder of every ſuch fon and ſons,” and the heirs 
of his body lawfully to be begotten, always to be preferred 
before the younger and the heirs of his body; and for want 
ol ſuch iſſue, then to the uſe of all and every daughter and 
daughters of the body of the ſaid Jon the ſon lawfully to 
be begotten, and the heirs of their bodies la fully to be be- 
gotten z and for want of ſuch iſſue, then the ſaid John 
Hiliard the father, by his ſaid laſt will and teſtament gase 
and deviſed the ſaid reverfion, with the appurtenances, to 
the ſaid William, his heirs and affigns for eder; and after- 


(P. 317) wards; to wit, on the 3d day of February in + the year of 


our Lord 1658, aforeſaid, the ſaid 7% Hiliard, the fa- 
ther, died at Landon aforeſaid, in the ſaid pariſh and ward, 
ſeiſed of ſuch his eftare of and in the ſaid reverſion of the 
meſſuage aforeſaid, with the appurtenances; - after whoſe 


_ deceale the ſaid 7% Hiliard the ſon was feiſed of the faid 


the tenant re ver hon of the meſſuage aforeſaid, with the appurtenances, 
for lite died in his demefne as of a freehold, for the term of his natural 
without iſ- liſe, the remainder thereof, after the deceaſe of the ſaid 
Ry Fohn Hiliard, pejonging, as above limitted in the manner 
the deviſe aforeſaid; and the ſaid Fon Hiliard the ſon, afterwards, 


were veſted to wit, [ ſuch a day and year] died at London aforeſaid, in 


A by way of the ſaid pariſh and ward, ſeiſed of ſuch his eſtate therein, 
| — withour any iſſue of his body lawfully begotien; — 
&e. * | # | 4 W 
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whoſe deceaſs the ſaid Piliew became, and now is ſeiſed 
of the ſaid reverſion of the meſſuage aforeſaid, with the ap- 
purtenances, in his demeſpe as of fee, by virtue of the laſt _ | 


will and teſtament aforeſaid, c. 2 
- DIGNITY. 


(i.) AND the faid biſhop and N. M. by J. M. their at- Where two 
torney, come and defend the force and injury z and the Plead ſeve- 
aid biſhop prays judgment of the aforeſaid writ, becauſe ge 
be ſaith, that it appears by the ſaid writ. that the aforeſaid pjaincif's 
E. now the wife of the ſaid A. S. is named in the ſaid” writ, bath an ad- 
the lady ducheſs of Suffolk ; whereas by the law of the land dition of 
of this kingdom of Great Britain, ſhe the laid F. by her ſaid ur egi 
marriage, had, ſolemniz'd and conſummated between her whereas ſhe 
ind the ſaid 4. S. loſt the name of her dignity of lady loſt her dig- 
ducheſs of Suffolh, and ought only to have been named F. ity 
the wiſe of the ſaid + A. S. and this he is ready to verify: ap? 85 
Wherefore, inaſmuch as the ſaid F. is named in the ſaid (f 5348) 
writ lady ducheſs of Suffo/k, the ſaid biſhop prays judg- Fferior 
ment of the ſaid writ, and that the ſame may be quaſhed: 2 
And the ſaid V. M. likewiſe prays judgment of the ſaid 1 Brown 3. 
writ, becauſe he likewiſe ſaith, that it appears by the ſaid 
writ, that the-ſaid F wife of the faid A. S. is therein named 
lady ducheſs of Suffolk ; whereas by the law of this. king- 
dom-of Great Britain, the ſaid F. by reaſon of the ſaid mar- 
rage had and ſolemnized between the ſaid A. S. and her, 
orally loſt and deprived herſelf of the name of ber dignity 
of lady ducheſs of Suffolk, and ought not to be named in 
the ſame writ lady ducheſs of Suffo/k, but ought only to 
have been named F. the wife of the ſaid A. S. Wherefore 
inaſmuch as the ſaid F. is named in the ſaid writ, lady 
ducheſs of Suffolk, the ſaid N. A. likewiſe prays judgment 
of the ſaid wrir, and that t may be quaſhed, 5 
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Writ of di- (I.) GEORGEt9;. To our truſty and well: beloved 
minution to Sir O. B. knt. and bart. gur chief juſtice of our court 
— of common pleas; whereas we have lately received 
— do ot information by the complaint of 7. A. that manifeſt er- 
ble. ror hath happened in the record and proceſs, and alſo in 
Lilly'sEntr. giving judgment of the plaint, which was in our court be- 
565. Fore you and your brethren then our juſtices of our court 
of common pleas by our writ between F. B. jun, plaintiff, 

and the faid T. A. in s plea Cor acta] for a breach of co- 
venant, to the great damage of the ſaid T. and we have 

cauſed the ſaid record and proceſs to be brought before us 

d 10:correRtſuch errors, and the ſaid T. A. appearing in our 
(i? ic) derm + before us, hath alledged, that the record returned 
3 before us is not complete, inaſmuch as you have nat certi- 
"fied the record of the continuances of the proceſs in the ſaid 
ple Cor ab ien] upon the original writ between the ſaid par- 

ties ia the ſaid plea ſor ation] from the oCtaves of the pu- 

| rification of the bleſſed Virgin Mary in the 1 5th year of our 

reign, until Eafler term. to wit, in one month fram the 

fenſt of Eafter, in the ſaid 1 5th year of our reign, and of the 


declaration of the ſaid F. B. exhibited in our ſaid court of 
common pleas of the ſame Eaſler term againſt the {aid 7. A. 

in the faid plea {or action] and of the imparlante thereup- 

on gtanted by the ſaid F. B. to the ſaid T. A, fill remain- 

ing of record in our ſame: court of common-pleas of the 

ſard {ſeveral and re ſpective terms under your cuſtody ; and 

the ſaid F. hath pray'd our writ of certiorars to be directed 

ta you, to certify the full truth thereof, and tis granted to 

To certify him : Therefore we command you, that yon ſearch the 
the conti- rolls of the ſaid ſeveral terms remaining in your. cuſtody, 
nuance 2nd and if it be ſo, that then yu do forthwith certify 0 ws 
it the whetever we ſhall then be in England, the record of the 
. king's continuances of the proceſs upon the original writ between 
bench. the {aig parties in the ſaid plea [or ao} frinm the. oftaves 
of the purification of the bleſſed Virgin Mary, in the ſaid 1 5th 

year of our reign until Eaſter term, to wit, in one month 

from the feaſt of Eger in the ſame Eaſler term, in the ſaid 

15th year of our reign; and alſo the record of the ſaid de- 

claration of the ſaid F. B. exhibited before you, againſt _ 

* la ' 
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ed to J. G. ſon and heir of the ſaid E. G. which ſaid J. af- 209. 


and before the faid time, when, Wc. to wit, ¶ uc a day and u ſeiſin 


faid 7. A. in the ſaid plea for afion} in our faid court ß 
common pleas in the Raſter term,” and of the ſaid im- 
parlance to the ſaid declaration granted to the ſaid T. A, h- 
gether with this writ. Witneſs, e. I 


+DISCENT. (tb. 320) 
(1.) —— BY virtue of which feoffment the ſaid E. G. The man - 
became ſeiſed of the tenement aforeſaid, with the appurte ner of 
nances, in his demeſne as of fee ; and being ſo ſeiſed, he pleading 3 
the ſaid E. G. afterwards, to wit, on the foth day of Fe- ago Y 
bruary, [in ſuch a year} died at D. aforeſaid in the county from bis f«- 
aforeſaid, ſeiſed of ſuch his eſtate therein, after whoſe de- Her in fee, 
ceaſe the ſaid tenements, with the appurtenances, deſcend- Thel. Brev. 


terwards, to wit, | ſuch a day aad year] entered into the 
ſaid tenements, with the appurtenances, and was thereof 
_ in his demeſne as of fee, and being ſo ſeiſed, 

c. | 8 

(2.) —— By virtue of which grant the ſaid S. R. en- A diſcent of 
tered into the ſaid dwelling-houſe, with the appurtenances, copybold 
and was thereof ſeiſed in his demeſne as of fee, at the will lande totwo | 
of the lord, according to the cuſtom of the manor aforeſaid cooghtore, 


and being fo ſeifed thereof, he the ſaid 8: K. afterwards ug 2 f. 


and year] at the manor aforeſaid, died fſeiſed of ſuch his in right of 
eftate therein, of and in the ſaid dwelling-houſe, and ect: pg 
the time of his death had no ſon but had — two daugh- Ther, Brev. 
ters, to wit, M. the wife of J. S. bis eldeſt daughter, and 27. ; 
L. the wife of F. P. his youngeſt daughter, whereby the - 
ſaid dwelling-houſe, in wich, xc. according to'the cuſtom ” 
aforeſaid,” deſcended to the ſaid L. as youngeſt daughter 
and heir of the ſaid S. R. for which reaſon the faid'F. and 
L. his wife, afterwards and before the ſaid time, when, c. 
entered into the ſaid dwelling-houfe, in which, Oc. and 
before and alſo at the ſaid time when, ke. were and now _ 
are ſeiſed thereof in their demeſne as of fee, at the vil 

0 


/ 


(HP. 321) fof the lord according to the cuſtom: of the manor sfore. 
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The mat- (1,) ——— WHEN, Ec. and pleads, that he doth not 
pleading nor did at the time when the ſaid treſpaſs is above ſuppoſed 
diſclaimer in to have been committed, claim any right or title in or to 
treſpaſe, and the cloſe aforeſaid, in which, c. but totally diſclaims all 
a tender of title in the ſaid cloſe, in which, c. and that before the 
omg ag reſt of the ſaid treſpaſs is ſuppoſed to have been committed 
Len. 423, to wit, ¶ ſuch a day and year] at C. aforeſaid, he the ſaid 

(defendant) offered to pay the ſaid (plaintiff) 25. 6d, of 

lawful money of Great Britain, as a ſatis faction for the reſt 

of the treſpaſs aforeſaid, which 2s. 6d. were ſufficient 

amends for the reſt of the treſpaſs aforeſaid above ſuppoſed 
to have been committed, which 2s. 64. the ſaid (plaintiff) . 

then and there refuſed to receive of the ſaid (defendant) ; 

and this he is ready to verify: wherefore be prays judg- 

ment, whether the ſaid (plaintiff) ough! to have or main- 

tain his ſaid action thereof againſt qe N 

| Ajoinder (2.) At which day appeared as we aid R, as 

uy by a ” faid W. J. and J. his wife, by their attornies aforeſaid, 

ſummons to and the faid' J. C and M. his wiſe, J. G. and F, bis wife, 

have 3 and T. T. being ſummoned, tc. by the ſaid R. B. their 

—— — attorney, likewiſe appeared, and gratis joined themſelyes 

called to in aid of the ſaid R. in the action aforeſaid ; and there- 

dive aid upon as well the ſaid R. as the ſaid . C. M. J. G. and 

plead her F. plead, that the ſaid W. J. H. and J. V. ought not to 
44. „ avow the taking of the cattle aforeſaid, in the ſaid places 
(p. 322) wherein c. to be juſt for the reaſon above a lledged, be- 
other per- cauſe they ſay, that that ſ:me place is, and at the time of 
ſon called in the taking aforeſaid was out of the fee and demeſne of the 
ta give aid ſaid preſent abbeſs ; and this they are ready to verify: 
lden. wherefore the ſaid . J. H. and J his wife above avow- 
512. ing the taking of the ſaid caule, prays judgment, and that 
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Diſclaimer. 
damages for the reaſon aforeſaid may be. adjudged to the 
ſaid R. fc. and the ſaid R. the aforeſaid 7. who join 
themſelves in aid, c. not a ledging any thing above 
ſpecified in the ſaid izance, for plea ſay, that the ſaid 
V. J. H. and J. his wife, ought not to acknowledge the 
uking of the ſaid cattle. in the ſaid place wherein, c. 
to be juſt, for the reaſon above alledged, ' becauſe they (ay, 
that the ſaid 7. doth not, nor did he at the ſaid time when, 
Cc. hold of the ſaid abbeſs the renements aforeſaid, with 
the appurtenances, but tot illy diſavows and diſclaims to 
hold the ſame of the ſaid abbeſs: wherefore he prays judg - 
ment and his damages occaſioned by the taking and unjuſtly 
1 of the ſaid cattle, to be adjudged to the ſaid 

E 5 | | 
(3) And the faid W. 7 H. and J. his wife, plead, that A rejoieder 
the ſaid place, in wich? Sc. is — at the ſaid — when, br 
Fc. was within and not out of the fee and demeſne of the 9 Nr. 
ſaid abbeſs in ſuch manner as they the ſaideW. J. H. and and an ifue 
7, his wife, have above ſuppoſed by their cognizance afore- thereupon, 
ſaid, and thereof they put themſelves upon the country, and _ : _ 
the ſaid R. and the fad J C. M. J. G. and J. who join of the cots 
themſelves in aid, &c. do likewiſe the ſame; and becauſe in the diſ- 
the ſaid V. J. H. and J. his wife, have pleaded in the ſaid claimer till 
plea, with the ſaid R. and the ſaid J. C. M. J. G. and J. 4 de 
to iſſue, to be tried by the country between the ſaid pargies ; 
therefore as to the having of a writ of enquiry of damages 
for the ſaid R. againſt the ſaid V. F H. and J. L. beeauſe 
thit the Taid R. and the ſaid T. who joins himſelf, &c. 
diſavow and diſclaim to hold the ftenements aforeſaid, with (+ P. 323) 
the appurtenances, of the ſaid abbeſs, for which cauſe the 
ſaid R. ought to have his damages againſt the ſaid V. J. 

H. and J. W. let the taxation of thoſe damages ceaſe, till 
the iſſue aforeſ:id between the ſaid R. and the ſaid J. C. 
M. 7. G. and J. who have joined themſelves in aid, Cc. 
and the ſaid . J. H. and J. his wife, be determined 
and becauſe ic is neceſſary, that there ſhould be but one 
taxation of the damages for the whole taking of the cattle 
aforeſaid, if judgment ſhall happen to be given far the ſaid 
R. and tne ſaid 7 C. E. J. G. and J. againſt the faid . 


J. H. and J. his wife: therefore che ſher.ff is commanded, pl. Gen. 
that he cauſe twelve good and lawful men, c. 


513, $I4. 


(4-) And 


tinuance of 


* * : * 7 9 * * V * * Y * 8 4 * 
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— , Diſclaimer,” Diſcontinuance 


A diſclaim- (4.) And the faid plaintiff bot confeſſing any thing befor 
„ alledged by the ſaid defendagy to be true, Gm the 
ofinquiry {aid defendant ought not to àvow the taking of the ſaid 
awarded. eattle in the place where, fc. to be juſt, becauſe the ſaid 
Mo. Intr. plaintiff ſaith, that he doth not hold the faid tenemenm, 
206. with the appurtenances, of the ſaid defenflant, but yyterly 
' difavows and difclaims to hold the ſame of the ſaid | 
dant ; wherefore he prays judgment and bis damages by 
reaſon of the taking and unjuſtly deraining of the ſaid cat. 
tle ; therefore the ſheriff is commanded by the oaths of 
honeſt and lawful men of his county diligently to enquire 
what damages the ſaid plaintiff hath ſuſtained as well, by 
the taking#and detaining of the ſaid cattle, as for his ex. 

pences and coſts, Ec. and ſuch inquiſition, Ic. he makes 

— [or return] to us under his ſeal and the ſeals of tho 

c. ä 


* 9 


Disc NTINUANCE. 
(TP. 324) a 85 93 ">; X. B. - 4 
Diſoomints (i.) AFTERWARDS, to wit, Satu/day next after fl. 
ſoit by bill, teen dayy of St. Martin, in the ſaid 8th year of his ſaid mu, 
Trin. 13 Ja. jeſtys reign, the ſaid B. came before his ſaid majeſty at 
Rot. 691. Weſtminſter, by his ſaid attorney, and the ſaid A. did not 
then and, there proſecute his ſaid bill againft the ſaid J. 

with effect, but voluntarily permitted his fuit to be diſeon- 

tinued ; therefore afterward-, to wit, on the ſame day, by 

the diſere· ion of his ſaid majeſty's juſtices of this court, be- 

oy the king himſelf 5 35. and 44. were adjudged to the 

aid B... fo his expences and coſts by bim ſuſtained about 

his defence in this cauſe, according to the form of the fta · 

ute in that caſe made and provided; and he the faid 

A. amerced, and the ſajd B. may have an execution there- 

eee. BT h 
1 (2.) Therefore let a jury appear thereupon before our 
2n iluc. ſovereign lord the king at Meſiminſer on Wedneſday next 


afte 


Tz 


5 == 


— 
— 
— 


PY ITE ITY 


© Diſcontinuance:"Dilſeiſin. 


after three weeks of the Holy Trinity, and who neither, fe. 
to recognize, Ce. Becauſe as well, Ge, the ſame day is  - 
given to the ſaid parties to be there, e. Afterwards, on 
Friday next aſter the morrow of the Holy Trinity then next 
enſuing before our fovereign lord the king at ein 
came the ſaid T. F. by his ſaid attorney ; and the ſaid $. 
did not then and there, fc. proſecute his ſaid bill a gainſt 
the ſaid T. wich effect, but ſuffeted the faid ſuir to be © dif- 
continued for want of proſecution : therefore, GS. | 
(3.) At which * came the ſaid (defendant) before our The gary 
preg n lord ſthe king at Weſtminſter i in his owa perſon, of 2 diſcon- 
and * ſaid (plaimiff) at that day being ſolemnly required r og 
40 not appear ; therefore it is conſidered, that his pledges error. 
eſaid aid be taken; and for that by the default of the ( P. 3255 
fais W. L. (the plaintiff) the ſuit aforeſaid was diſcontinued; 
therefore at preſent nothing is to * done thereon, 


wu +.” 
Her the ſame day is given to " partes to be there, Oe. 
Werne,: 


(4) Afterwards, to wit, on Friday next after the mor- Diſcontiou- 
row of the Holy Trinity from thence next following, came ance aſter 
the ſaid T. T. by his faid attorney, before her ſaid ma- iſſve joined. 
re Weſftminfler, and the ſaid F. S. did not then and Tally Ent. 

there proſecute his ſaid bill againſt the ſaid T. with effec, 69. 
but bath permitted his ſaid ſuit io be diſcontinued for want 
of en : therefore, Ss 


a 


[4 "Y 42 


Diss ts IN. 


4 And the ſaid 1. — 7 8. his artorney. comes and To an ac- 
defends the 1 and injury, * e. * * that tion upon 
the the ſtat. of 
| | | R. 2. fora 
the defendant claimꝭ a prior title, and "Ins a conveyance to him b 8 
5 t 
aug then ſhews a 4, made by "gs who enf. offed the bie Pl. Gen, 8. 
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— , * 4 ; 7 


— 
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the ſaid M. and J. ought not to have or maintain their ſaid. 

action againſt him, . becauſe he ſaith, that long before the 

ſaid M. and J. had any thing in the ſaid usage, with 

the appurtenances, and before the time when the ſaid. entry 

is ſuppoſed to have | been made one B. T. of C. aforeſaid 

was ſeiſed of the ſaid meſſage, with the appurtenances, in 

his demeſne as of fee, and being ſo ſeiſed thereof before the 

ſaid time when, Ec. enfeoffed the ſaid . IA. and one J. 

C. and R. M. of the ſaid meſſuage, with the appurtenances, 

to hold to them and their heirs for ever, by virtue of which 

feoffment, they the ſaid V. J. and R. became ſeiſed thereof 

in their demeſne as of fee, till one R. X. before the ſaid 

(P. 326) time when, fc. unjuſtly, fand without any judgment ＋ 
ſeiſed them, whereby the ſaid R. became leid of 

ſaid meſſuage, with the appurtenances, in his demeſne as 

\ _ of fee by diſſeiſin, and being ſo ſeiſed by diſſeiſin before 

the ſaid time when, c. enfeoffed the ſaid M. and F. of the 

ſaid meſſuage, with the appurtenances, to hold to the ſaid 

N. and F. and their heirs for ever, by virtue of which feoff- 

ment, they the, ſaid V. and J. were ſeiſed thereof in their 

demeſne as of fee, upon which poſſeſſion of the ſaid NV. and 

J. he the ſaid V. M. afterwards, to wit, at the ſaid time 

when, fc. re-entered into the ſaid meſſuage, with the ap- 

purtenances, as it was lawful for him to do; and this he is 

ready to verify wherefore he prays judgment, whether 

the ſaid N. and J. ought to have or maintain. his ſaid action 

againſt him, (fc, | | PAP 

The vlain. (2+) And the ſaid V and J. reply, that they ought not 

ifs of, 3 to be precluded from having and maintaining their ſaid ac- 

tile by te- tion againſt the ſaid . by any thing above alledged by him 

offment of in his plea, becauſe they ſiy, that before the ſaid time of 

| eeſtui que uſe the entry made as aforeſaid, the ſaid V. F. was ſeiſed of 

| Ge the ſaid meſſuage, with the-appurtenances, in his demeſne 

alledged in { fee, to the uſe of one S. R. and his heirs for ever; 

bar. nd he the ſaid . being ſo ſeiſed thereof to ſuch uſe, he 

the faid S. before the ſaid time when, tc, died after whoſe 

deceaſe the uſe of the ſaid, meſſuage, with the appurtenances, 

deſcended to the ſaid R. L. as ſon and heir of the ſaid F, 

whereby the ſaid V. was ſeiſed of the ſaid meſſuage, with 

the appurtenances, in his demeſne as of fee, to the uſe of the 

ſaid R. and his heirs, and the faid V F. being ſo ſeiſed to 

ſuch uſe, he the ſaid R. before the ſaid time when, c. en- 

- feoffed the ſaid W. and J. of the ſaid meſſuage, with the 

appurtenances, to bold 1o them, and their heirs ſor 
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victue of which feoffment the faid V. and J. became 
255 thereof in their demeſne as ol fee, till the ſaid W. 
M. afterwards. the day and year fabove mentioned, en- (4 P.327) 
tered into the ſaid meſſuage of the ſaid V. and J with the 7 . 7 
appurtenances, in C. aforeſaid, in which an entf 2 
was not given to the ſaid V. age inſt the form of the ſtatute 
aforeſaid, as the ſaid V. and J. above complains againſt. 
bim, without that, that the ſaid R. X. diſſeiſed the ſaid 
V. and P of the meſſuage aforeſaid, with the appurtenances, 
as the ſaid . hath above alledged ; and this he is ready 
to verify, Wc, 5 | 

(3-) And thr ſaid V. protefling, that the ſaid N was, . 
never ſeiſed of the ſaid meſſuage to the uſe of the ſaid & by 2 oteftati- 
and his heirs, as the ſaid M. and J. have above alledged, on taking an 
for plea they pledd, as before, that the ſaid R. X. difſeiſed iffue upon 
the ſaid . and P. of the ſaid meſſusge, with the appurte- the traverſe 
nances, as the ſaid JW. hath above alledged ; and thereof 
be puts blmſelf upon the country, Cc. | 1 

(4.) And the faid George replies, that he ought not ro -The man- 
be precluded from having his ſaid action againſt the faid ner of * 
David, by any, thing above alledged in his plea, becauſe pleading a 
protefiing that the faid David hath nor perſormed ard ful. 47 40 0 
filled or kept any of the articles, covenants, promiſet, grants ;, theit on- 
or agreements aforeſaid, on the part of the ſaid David 10 1 Saund.s6. 
be obſerved, performed, fulfilled and kept, according to 
the form and effect of the ſaid indenture of aſſignment, as 
the ſaid David hath above in pleading aNedged ; for plea 
the ſaid George ſaith, that before the making vf the ſaid in- 
denture by the ſ\1id-Dawsd now brought into this court, one 
Tamas Townley, gentleman, was ſeiſed of the ſaid, meſſua ge 
with the appurtenances commonly called or known by the 
name or ſign of the White Lion above mentioned in the {:id” 
indenture by the faid Dai now brought into this court, 
in bis demeſne as of fee, and being ſo ſeiſed thereof after- 
wafrfls, and before the making of the ſaid indemure, to wir, 


(N 


. 


on the z0th day of January, Tin the 14th year of the (+ P 328) 

reign of his preſent majeſty, the ſaĩd Richard Pagitt above 

named in the ſaid indenture now brought into this court, 

entered into the ſaid meſſuage, with the appurtenances, - 

upon the ſeifin thereof of the ſaid Thomas Townley, and ex- 

pelled and difſeifed him, thereof, whereby the ſaid Richard 

Pagitt became ſeiſed of the ſaid meſſuage, with the appurte- 

ahnces, in his demeſne as of fee by diſſeiſin, ang” being fo 

ſeiſed thereof by diſſeiſin, the ſaid Richard Pagitt Merwards, | 
and 


Dilleiſin. Diſtringas. 

and before the making of the ſaid indenture now brought 
into this court, that is to: ſay, upon the id zoth day of 
Jumarp, in the 14th year aforeſaid, at London aforeſaid, 

_ _ * 1i"thE' {aid pariſh and ward, by his indenture ſealed with 
his ſea}, then and there made and above mentioned in the 

la id iudenture now brought into this court, demiſed, granted: 
ie 
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8 TRN AS. 
A Ita, | (+.) GEORGE, Ee, To the ſheriſß of London, greet- 
for chatꝰ ela ing: we command you, that ye diſtrain . T. late of, &. 
rao va- in the county of Huntington Eſq; by all hu lands and chat. 
ue dels in your hailwwick, fo that neither, he or apy. perſon for, 


us therein, and that ye anſwer to us for the profits thereof, 


agaiuit 4 We command you, that you di 
bailiff upon ard of the liberty of Bury $t. Edmund; in your county, by 


a cepi corpus 


that Las 
beſore our. 


dim medqle therewith, till ye haye another precept from 


gur COuntys, = 


- &05 2. 2 — =© 
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Diſtringas. 
on Thurſday next after the offaver of dr. Martin laſt paſt,* to 
anſwer 10 S. M. gent. an at;orney of our court of common 


pleas, according to the liberties and privileges of that court 


for ſuch attornies and other officers of the ſame court, time 
out of mind therein ufed and approved of, in action of treſ- 


- paſs on the caſe, and in what manner, &Fc, Las in 'the for- 


1 * | 1 1 1 be 
J , fl. The ſheriff. was commanded, that he The form of 
ſhould attach V. V. and . f. fo that he might have them the extry of 


this ui. 


them here at this day, to wit, on Thurſday next after the 
oftaves of St. Martin, to anſwer ſeparately to F. M. gent. 
an attorney of this his majeſty's court of common ples 6 
We a according to the liberties and privileges of th 

court aforeſaid, for ſuch attornies and other officers thereof, 
time out of mind uſed and approved of therein in an action 
of treſpaſs upon the caſe ; and now here at this day comes 
the ſaid Stephen in his own perſon, and tenders himſelf the 


fourth day againſt the ſaid V. and . in the action afore- 


ſaid, and they do not appear, and the ſheriff, that is to 
ſay, 4. P. eſq; now returns, that in order to an execution 
of the ſaid writ to him directed, he made a, mandate 10 
R. M. eſq; chief ſteward of the liberty of Bury St. Edmunds 


* * 


- 


+ in the ſaid county, which ſteward bad the execution and (1 P. 330) 


returns or the power of executing and returning] of all wri's 
within the ſaid liberty, within which: liberty he, the ſaid 
ſheriff could not execnre the ſame, which ſaid ſteward had 
pin an anſwer to the ſaid ſheriff. that he had taken the 

y of the ſaid . A. and that he the ſaid ſheriff hath bim 
here rgady at this day, as by the ſuid writ he was com- 
manded ; and the ſaid ſheriff ſuf ther returns, that the (aid 
W. V. was not to be found in his hailiwick ; and. therefore 
the ſheriff, is commanded, that he diſtraiu the ſaid, ſteward 
by all his vcd. Oc, and that, he anſwer for the profits, 
Ec. ſo that 


of St. Hilary, rhe body of the Ad, W/ A , whom, c., to 


anſwer to the laid &, in che ann r.alg: elaid; and. iu. what, 


a5 c. the ſheriff do make. appear at the time afore- 
ald. 4 n | | , + wwwiitys 1 A BAS SUS ue 
(4) 4s in the ſerve e the aſteriſk, (as above) 
and then inſtead of 10 anſwer, Ac, you ſay, io make latixſfaRtion 


0 J. H. as well fora dehs of 2001, which S. M. hath late- 
ly recovered in our court 0 


tices at Weſiminſter againſt him, as alſo for 60s; which were turned up- 
adjudged in our ſame court to the ſaid S. for his damages *" * £9 fa - 


by 


e have here on Menday next aſter fiſteen, days 


A difringas 
to the bailiff 
of a liberty 


upon a ceſu 
common. pleas before our juſ- c:rpur re- 


Diltringas, 
A diftringas by reaſon of detaining that debt, whereof he is convidted, 
to the late and in what manner, e. [as in the former. 
8 (5.) George, Cc. To the ſheriff of Cambraidge, greet- 
ura . 2 
of a lat ing: We command you, that you diſtrain . E. eſq late 
cepi corpus. Theriff of your county, by all bis lands and chattels in your 
Lil:y'sEurr. bailiw ick, ſo that he nor any one for him may intermeddle 
568. therewith, until you receive another writ thereof from us 
and that you anſwer to us for the profits thereof, ſo that he 
may have the body of T. D. (by him taken and detained in 
| his cuſtody in our priſon, as he hath charged bimſelf be. 
e 431) tore us, by his return heretofore made) + before us at Wy. 
(FP 330 q 
minſter. on next after; to anſwer to 
H. B. of a plea of treſpaſs, and alſo the bill of him the faid 
H. to be exhibited againſt the ſaid 7. D. for 3ol. upon pro- 
miſe Cor promiſes] according to the cuſtom of our court be- 
fore us: And have you there this writ at the ſame time. 
| Witneſs, &c. 4 en e 
Diſtrinea?® (5.) George, fc. To the ſheriff of $. greeting: We 
— rhe * = that you diſtrain H. T. eſq; late ſheriff of 
late ſheriff your county, by all his lands and chattels in your baili- 
» 82 wick, ſo that neither he nor any one for him intermeddle 
veg. chere with until you receive from us another precept for that 
Lilly'sEntr, purpoſe, and that you anſwer the iſſues thereof to us, ſo 
509. that he may return our writ of latitat (iſſued out of our 
court before us at Weſtminſter, and deliver'd to the faid 
H. T. then ſheriff of your ſaid county againſt R. L. at the 
ſuit of E. S. in an action of treſpaſs, and alſo the bill of hin 
- the ſaid E. againſt him the ſaid R. for 45/. upon promiſe 
exhibired according to the cuſtom of our court before 1, 
returnable before us at Weſtminſter on nett aſier 
N to us in our ſaid court before us at Meſt- 
minſter, on next after | And have 
you there this writ at 3 ſame 2 l Ne. 
: (7.) George, &, To the ſheriff of Norfolk, g: 
” 22 We Alain af you, that you diſtrain P. M. late ſheriff of 
the late he- your county, by all his lands and chattels in your bailiwick, 
„ upon a ſo that neither he nor any other penſon for him meddle 
rural, therewith, till you have another precept from us for tha 
" purpoſe, and that you anſwer to us for the profits thereof, 
ſo that he have the body of E. G. (taken by him, as by bis 
return lately ſent into our court before us he hath charged 
himſelf) before us at Weſtminſter [ ſuch a return] to anſwer 
10 T. H. in an action of treſpaſs : And have you there at the 
ſame time this writ. Witneſs, &c. | 


(8) The 
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8). Tbe ſheriff. iscommanded, that he diſtrain . F (TP. 332) 
gent. bailiff of the liberiy of the dean and chapter of the The endy 
collegiate church of St. Peter, Wefminfer, in his county, of 2 diftrin- 
by all his lande, Wc. and that of the iflues, fe. ſo that he 8 
have before our ſavereign lord the king at Weſiminſier | ſuch the — 
a return the body of N. F. by him taken and detaiued in of Weſtmin- 
his ſaid majeſtv's priſon under his cuſtody as 4. B. and C. ftr. 

D. late heriff of the county of . Middleſex, by the return 
ſent into this court of our ſaid ſovereign lord the king be- 
fore the king himſelf, have charged the ſaid 4. H. - there- 
with, to anſwer to 7. F. in an action of treſpaſs : And that 
he have there at the ſame time that precept, c. | 


(9.) George, Nc. To the ſheriff of Kent, ting : Aa; 
. you, that you diſtra in J. B. late — of againſt * 0 
your county by all his lands and chanels in your bailiwick, ſneriff to 
ſo that neither be, nor any other perſon for him meddle have t 
therewith, till you have another precept from us for that ßck in pri- 
purpoſe ; and that you anſwer to us for the ifſugs. and pro- ſon upon a 
fits thereof, ſo that he have before us at Wito infer on r 
Thurſday next after fif een days of Eafter, the” body of T heſ. Brev. 
RIS. by him taken and detained in our priſon under his? 
euſtody (though he be ſick,) as by his return ſent to us he 
hath lately charged bimſelf wich, to make ſati; faction to 
J. M. for 4ol- for his da mages, wh'ch he ſuſtained as well 
by reaſon of a treſpaſs done to the ſaid. J. M. by the ſaid 
R. S. as ſor his expences and colts laid out by him about his 
ſuit in that behalf, | whereof he is convicted, ag it appears 
to us of record; and to hear bis judgment for his many de- 
faulrs. 1 ap oy T8 1 

1 (to.) George, Nc. 4 f L. greeting: OY 
We command you, that you diſtrain M M. and ED. ne (+Þ. 3 33) 
ſheritfs of the ſaid city by all their lands and chattels in 1vaind tas 
your bailiwick, ſo that neither they or either of them, or late ſheriff * 
any perſon for them or either of them, meddle therewith, *P*" = /*fa" | 
until you have another precept from us for that purpoſe, {* 5 

and that you anſwen to us for the profits thereof, ſo that 
they do expoſe to ſa le the goods end. chattels which were of 
J. D. in your bailiwiek, to the value of 40l. which lately 
in our court before us were adjudged 10 Z. G. for his da- 
mages, which be had ſuſtained as well by reaſon of. the 
non · pertormance of a promiſe and undertaking lately made 
to the ſaid E. by the ſaid J. as alſo for his expences and 
coſts laid out by him about his ſuit in this caſe, whereof he 


is convicted, as it appears to us of record : which goods 
8 and 


/ 


— 


and chattels they took; by virtue of our writ, and are re. 

maining in their hands unſold for want of buyers, as the 

ſiaidi late ſheriffs hade returned to us in our oourt beſore us 

_ ar Weftminſter at the day of the return of the writ aforeſaid 

and have you thoſe monies before us at Weſtminſter [ ſuchi a 

| 4o] to render to the ſaid E. for the damages aſoreſaid: 

And have you there, &c: und Wen r 
Adiſtringas (t 1.) George, Se. To the ſheriffs of D. greeting: We 
and vendi= command you, that you omit not by reaſon of any liberty 

eee in your county, but that you diſtrain the mayor and eiti- 

return made Zens of | Roc/ieſter, by all their lands and chattels in of 
by the May- bailiwick, fo that neither they or either of them meddle 
or Ib therewith, until you have another precept from us for that 
abe ger chat Purpoſe 3 and that you anſwer to us for the profits thereof | 
they had fo that they expoſe to ſale thoſe goods and chartels, which | 
taken goods were of T. J. to the value of 5. which 7. F. hath lately | 
* to the value recovered in our court before us againſt the ſaid T, J. 45 
of fol. and ell by reaſon of u treſpaſs upon the cafe; lately «commited 
(TP. 344) againſt the id 7. F. + by the ſaid 7. J. as for his expences / 
that they and coſts laid out by him about his ſuit in this eauſe,Jwhere- ; 
y 
V 
a 


remained in 


their nauds of he is convicted, as it appears to us of record, and which 
for want of mayor and citizens, by virtue of a mandate lately made to 
buyers. them for that purpoſe upon our writ of fieri facias to them 
directed have taken the ſaid goods and chattels, and the 
ſame are remairing, in their hands unſold; for want of 
| buyers, as you yourſelf have returned to us at Wefiminſler, 0 
an fuck a day, or at a day now paſt) and have you thoſe mo- i 
* nies, e. to render, Cc. [as inthe former}. K 
= mores, ce (12:) The ſheriff was commanded, that he ſhould take 1. 
d;tringas to JC. late of Buty I Etmunds, in the county aforeſaid, 
a bailif of a Wool. Comber, if, tf: and ſafely, Se. ſo that be ſhould have ll (* 
liberty, and his body here at this day (to wit) in fiſteen days from Eaſter 1 
iter, day, to anſwer to M. T. gent. in an action, wherefore wich ch 
| — force and arms he broke and entered the houſe of the ſaid 10 
langudsrin William at Bury St. Edmunds, und there made an affaul: 
5 prit.na re upon the faid William, and beat, wounded,” and ill- treated 
; _— bim, fo that his life was greatly deſpaired of, and ocker 1 
4 et . wrongs c. to the greut damage, We. and againſt" the 
peace, Cc. And now here at this day, comes the ſaid W. 
E by his attorney and tenders himſelf on the 4th day againlt 
43 the Teid J. in the ſaid action, and the ſaid J. doch not aß. f 
3 | | pear, and the ſheriff is now commanded, that he make his 45 
5 mandate to the ſteward of the liberty of St. Edmunds Bury « 
in the ſaid county, who hath the full power of Excouting = 


* 


2 a = 
2 . 
* 
* 8 k 
1 Diſtringas. : 
= 4 , 
- #*5% * CY 


and returning all writs within the ſaid liberty, out of which, 
liberty the ſaid ſheriff codld not execute the ſaid writ, - 
which ſteward, .to wü, Sir Fer myn: Davers, bart. gaye this A 
anſwer to the {aid ſheriff, that he had taken the body of the 
ſaid J. who is in ſuch a languiſhing condition in his majeſ- 
ty's priſon of Bury &.. 1 that he could not have the 
body of the ſaid J, here at this day for. fear: of his demhz 
therefore the ſheriff is commanded, that he + diſtraip the (+ P. 335) 
ſaid ſteward by all his lands, c and that for the profits, * 
Cc. ſo that de bave here the body of the ſaid J. on the 
morrow of the Holy Trinity, whether he be in health or 
lick, whom, tc. to anſwer to the faid : Wilkam in the ſaid 
aQtion : At which day comes here the ſaid Wilkam, by his 
attorney, and the ſheriff hath done nothing therein, nor 
made a return of his writ ; therefore let another writ, as 
before, be directed to him, in the manner aforeſaid, re- 
turnable here in three weeks from the day of St. Michael, 
Tc. At which day comes here the ſaid William, by bis 
attorney, and the ſheriff hath dane nothing therein, nor 
made a return of his writ ; therefore. let there be another 
writ, as before, directed to him in the manner aforeſaid, 
returnable here in eight days af St. Hillary, [ ſo go on with 
as many continuances as there are.] 1,447 | 

(13.) Our ſovereign lord the king hath ſent to the ſheriff The entry 
of D. bis wriz cloſe in theſe words: J. George, Ge. To 2% wit of 
the ſheriff of D. greeting: We command you, that you diſ- . the 
train F, D. late ſheriff of the county aforeſaid, by all bis late ſheriff ö 
lands, Ic. and that for the profits, Efc., ſo that you have upon a co" 
before us at Weſtminſter, [on ſuch a day] the body of R. S. Je. 
(taken by the ſaid late ſheriff, and detained in our priſon 
under the _— of the ſaid ſheriff, as he, hath lately 
charged himſelf by his return ſent to us) to make ſatisfaQi- 
on to J. M. for G0l. for his damages which he hath ſuſ- 
tained, as well by reaſon of a treſpaſs done by the ſaid 
B. J. to the faid J. M. as for his expences and coſts laid 
out by by him about his ſuit in this particular, whereo® he 
Is convicted ; and have you there at the ſame time this 
writ, Witneſs, &c. At which day before our ſovereign 
lord the king at Weſtminſter, came the ſaid F. M. in his 
proper perſon, and 4. B. now ſheriff of the county afore- 
ſaid returned, that the ſaid C. D. the ſaid late ſheriff is 
diſrained, whereof iſſued 10/. and being bailed by J. B. - 
and L. M. he doth not appear, nor hath he now the + body (+ P.336)- 
of the ſaid R. S. before our ſaid ſovereign lord the king; 

S2 


therefore 


— 
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| therefore his ledges aforeſaid are amerced, c. and the 

"" ſheriff is, as he'harh before been, commanded, that he dif. 

train the ſaid late ſheriff by all his lands, Ec. and that for 

the iſſues, Ec. ſo that he have the body of the ſaid R. &. 

before our fovereign lord the king at Weſimin/ter on. ¶ ſuch 

a return, &e. ] to make ſatisfaQtion to the ſaid J. for the da- 

mages aforeſaid, Wc, n 

„ [Ĩi 4.) George, c. We command you, as we have 

Apes fore, commanded you, chat you diftrain A. B. C. D. (u 

— 4 ing the jury) jurors ſnmmoned in our court before us be- 

w.th a de- tween J. H. plaintiff and P. B. by all their lands and chat- 

cem tales. tels in your bailiwick, ſo that neither they, or any other 

perſon for them, do meddle therewith till you have ano- 

ther precept from us for that purpoſe, and that you anſwer 

to us for the profits thereof, ſo that you have their bodie: 

before us at Weſtminſter, on Wedneſday next after three 

weeks of St. Michael, or before our faithful and well be. 

loved Philip Lord Hardwick, our chief juſtice affigned 10 

hold pleas in our court before us, if he ſhall come before, 

on Monday the 6th day of July at Weſtminſter aforeſaid in 

the Great Hall of pleas there, commonly called Weſimin- 

ſter-Hall, WR to the form of the ſtature in ſuch caſe 

made and provided, to make a jury between the ſaid par- 

ties in an action of treſpaſs and ejeQment, and to hear their 

judgment for many deſaults: We command you like- 

wiſe, that you put on that jury, ten other free and lawful 

men of the body of your county, every one of which to have 

10l. a year at leaſt, in lands, tenements or rents, ſuſpected 

by neither of the ſaid parties; and have you thoſe perſon: 

before us at Weſtminſter at the day aforeſaid, ro make up 

the jury aforeſaid, together with the other jurors in ih: 

manner aforeſaid, ſothat a jury may not at that day re- 

main to be —_ for want of jurors; and have you the 

| names of thoſe + whom you ſhall ſo newly put on the jury, 

(TP 337) and this wrir. * Witneſs, &e. Ws 1 wk 

„ 5.) George, &c. [as in the former to the aſteriſk. abr), 

wy lee We command you, that yourremove'F. H. and R. C. C. 

of the juror: from the panel of the ſaid jury, and place on the jury i 

are with- their ſtead ten, as well knights as others, free and lawful 

drawn :com men of your county ſuſpected by neither of the partie: 


the yancl, & ; 
others to he and have you there, Ee. F 


put in their 1 - (16.) We 
ſtead in an | , | 
action of ſcandalum magnatum. Thel. Brev, 86. 


8A N 


ASA SAF 7 77 


was ſeiſed of the ſaid rectory, with 


- 


. Divorce. 
* „ 


(16.) ———--We-command you, that yon diftrain 4 , 
proviein | 


K. D. and the other jurors mentioned in the panel hereunto by 
annex d, ſummon'd in our court beſore us between C. 7 Alon of 
widow, who ſues in this caſe, as well for us as for herſelf , 22d 
{Haintiff) and H, H. Ent. by all-their Jands, Ec. Cas in ſuing aber 


the former 10 the 4vgrds] ſo that you have their bodies before 1 


us { ſuch a return] to make a jury between the ſaid partie: 

in an action of treſpaſs and contempt againſt thoſe, who $7. 
ſue in the court cbriſtian after our royal prohibition before 
direQed and delivered to them to the contrary, and to 
hear their judgment for many defaults ; provided never- 
theleſs, that if two writs ſhall come to you for this purpoſe, 
22 and return but one of them : And haye you 
there, Oc. 


rev. 


1 =” 


- * 0 


fag 2d TEA \ 


Rana (r 358) 
{1.) AND the ſaid J. by E. M. his attorney, comes and he man- 

pleads, that the ſaid Mary ovght not to have her dower of ner of 

the reQory aforeſaid, with the appurtenances of the endow- pleading a 

ment of the ſaid J. S. her late huſband, becauſe he ſaith, 4 ** * 

that the ſaid J. C. her ſaid late huſband was ſeiſed of the 5," 

rectory aforeſaid, with the appurtenances, whereof, Oc. 

in his demeſne as of fee, and being fo ſeiſed thereof, the 

ſaid J. S. afterwards [ ſuch a dap and year} at B. aforeſaid 

gave and granted the ſaid rectory, with the appurtenances, 


to one R. N. eſqʒ To have and to hold the ſaid rectory, 


with the appurtenances, to the ſaid R. his beirs and aſſigns 
for ever, by virtue of which gift and rom he the ſaid K. 
the appurtenances, in 
his demeſn as of fee ; and being ſo ſeiſed thereof, the ſaid 
R. V. afierwards, at V. aforeſaid, died ſeiſed of ſuch bis 


eſtate therein ; after whoſe. death the ſuid rectory, with 


the appurtenances, whereof, r. deſcended to the ſaid 
J. V. as ſon and heir of the ſaid R. /. By means where- 
of the ſaid J. V. entered into the ſaid reQory, with the 
appurtenances, and was ſeiſed thereof in his demeſae as of 
fee, and being fo ſeiſed thereof, afterwards, to wit, on yo 
22 


ae | 1 
LI 
4 


1 


y > 
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Dutes Tecum. 


22d day of 0ber in dhe year of our Lord 1734, dt Ler- 
don, in the conſiſtory court there, before B. L. doctor of 


laws, the judge delegate, together with' the | expreſs aſſem 


and conſent of W. M. fitting with him in judgment, and alfo 


together with counſel learned in the law, with whom be 
-_  - conſulted in this caſe, continually having before him all the 


( P. $39 


A duces 
recum, 


facts that were requiſite, and calling before him "what wa 
neceſſary to be called, a divorce was celebrated between 


the faid F. S. and the faid'M. and the ſaid doctor Lewis, 


) wich the aſſent + and conſent aforeſaid pronounced, de- 


creed and declared the ſaid J. and M. S. otherwiſe called 


Portmian, to be duly and effectually ſeparated and divorced 
from bed and board and mutual co-habiration and perfor. 


mance of conjugal rites, by reaſon of adultery libell'd 
againſt and committed by the, ſaid M. and proved in that 
caſe, and afterwards the ſaid J. died at V. aforeſaid ; and 
this h& is ready to verify; where and when the court ſhall 
think fit : Wherefore he prays judgment, whether the ſaid 
M. ought in this caſe to have dower of the reQory afore- 
ſaid, with the appurtenances, of the endowment of the ſaid 
J. S, her ſaid late huſband, &c, | 
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(i.) GEORGE, Sc. Whereas we lately com- 
manded you, that you ſhould have. before, our juſtices 
at Weſiminſter, on the 20th day of February next, the body 
of M. E. which you have taken by our precept, to make 
ſatisfaQtion to E. E. and . E. as well for a certain debt of 
407. which the ſaid E. and V. have recovered in our court 
before. us at Wafiminſcer, aga inſt him,-as alſo 50s. which 
were adjudged to the ſame E. and /. in our ſame court 


| before our juſtices at Weſtminſter, for their damages which 


they have ſuſtained by the occaſion of detaining of thatdebt, 
whereof he is convicted; and although the aforeſaid M. G. 
is ſound and in good health, and able to travel, as we have 
received information by credible teſtimony, and notwith- 

: ſtanding 


- 
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ſanding your permitring hic to gp at large, you. have ge. 

turned to our juſtices at Weſtminſter at ir day, that . OY 
faid M. was ſick in our priſon under your cuſtody, ſo that | 
you were not able to have his body there, for, that be la- 


red + under ſuch infirmities and diſeaſes in the "ſame 14 
that he could not travel or be carried without great davger (FP. 349) 
of his life; and becauſe we will not, that our liege people 
ſhall be eluded or retarded by your frivolous return, We \ 
command you, that you or your under-ſheriff' be before our 
juſtices at Weſtminſter from the day af St. Michael in three 
weeks, bringing with you the aforeſaid M. G. whether he 
be in a good or ill ſtate of health, to make ſatisfaction to 
the aforeſaid E. W. for his debt and damages aforeſaid ; and 
this you are not to omit, under the 1 of 20l. And 
have you there this writ, Witneſs, &c. 


A" 1-1 
. | \ 
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An ELEGIT. 
(t.) GEORGE, Ar. To the ſheriff of - Berkfhire, 
greeting: Whereas C. D. lately in our court, before our 
juſtices at Weſtminſter, by the conſideration of the ſame court 
recovered againſt A. B. late of Farrington,in your county mer- 
cer, as well a certain debt of 2001. as alſo 100. which in our 
ſame court were awarded to the ſaid C. D. for his damages, 
which he had ſuſtained, by reaſon of detaining the ſaid debt, 
whereof he is convicted. And the ſaid A. afterwards came 
into our ſame court, and, according to the form of the ſta- 
rate in that caſe made and provided, made his election to 
have delivered to him all the goods and chattels of the ſaid 
A. B. (except his oxen and beaſts of plow). and likewiſe a 
moiety of all his lands and tenements in your. bailiwick, to 
hold the ſame goods and chattels as bis own goods + and (fp. 341) 
chattels and alſo to hold the ſaid moiety as his freehold io 
him and his aſſigns. according to the form of the ſaid. ſta - 
tute until he ſhs]] have levied the ſaid debt and damages 
thereon: And therefore we command you, that without 
delay you cauſe to be extended at a reaſonable price and 

; __ . — oo 7 delivered 


of 


delivered to the ſaid 4. all the goods and chattels of the ſaid 
A. (except his oxen and beaſts of plow,) and likewiſe a 
moiety of all his lands and tenements in your bailiwick of 
which the ſaid 4. was ſeiſed on the morrow of the Hh 
'. | Trinity, in the 6th year of our reign (at which day judy. 
ment was given thereon) or at any time fince for him to keep 
the ſaid goods and chattels as his own goods and chanel: 
and alſo tor him aud his aſſigns to hold the ſaid moiety 21 
their freehold, according to the fora of the ſaid ſtatute, 
until the ſaid debt and da mages ſhall be thereon. levied ; 
and after what manner you ſhall execute this our a 
do you make appear to our juſtices at Weſtminſter, in three 
weeks from the day of St. Michael, under your ſeal and 
the ſeals of thoſe perſans, by whoſe oaths you ſhall make 
ſuch extent and appraiſement: And bave you there this 

writ. Witneſs, &c. | 0 
An elegit af= (2.) George, &c. To the ſheriff of Eſſex greeting: 
ter aſe far Whereas lately in aur court before our juſtices at Weſt 
chop a 1 minſter, it had been adjudged, that T. X. might have an 
takenbefore execution againſt I. P. of ¶ ſuch a place] and C D. of [ ſuch 
the lord à place] for 206/. which the ſaid L. and C. on the 29h 
ebief juſiice day of November in the 9th year of our reign, before Sir 
| 5 ps C. B. Robert Eyre, knt. our chief juſtice of our court of common 

is cham- . , - F 3 

ix pleas at his chambers firuate in 2 in Chancery- 
lane, London, acknowledged themſelves, and each of them 
acknowledged himſelf to owe to the ſaid T. io be levied of 
the goods and chattels, lands and tenements of them or either 
of them, as by the recognizance thereof delivered into our 
court before our juſliees at Weſtminſter, by our ſaid cbief 
juſtice ro be enrolled, and now remaining enrolled in our 
(P. 342 ſame court of tecord, doth manifeſtly appear, and the 
aid T. afterwards came into our ſome court, and accord- 
ing to the form of the ſtatute in ſuch caſe made and pro- 
vided, made his election to have all the goods and chartels 
of the ſaid L. and C. except their oren and beaſts of the - 
plow, and likewe a moiety of all their lands and tenements 
n your county, delivered to him; To have and 10 hold 
loss in the former tothe words, the ſaid ſeveral ſums of 2601. 
de levied thereof ] and therefore we commend you, that 
without delay you cauſe to be delivered to the ſaid 7. all 
the goods and chattels of the ſaid L. and C. (except their 
oxen and beaſts of the plow,) and likewiſe a moiety of all 
their lands and tenements in your county, whereof. the ſaid 
L. and C. were ſeiſed or poſſeſſed ar the day of the oP 


of the ſaid recognizance, or at any time ſince, by a reaſon- > 
able price and extent, for him the ſaid T. to detain the ſaid 
s and chattels as his own, and alſo for him the ſaid 7. 

and bis aſſigns, to hold the ſaid moiety as his and their free- 

hold, according to the form of the ſtature aforeſaid, until 

the ſaid ſeveral ſums above acknowledged ro be due be le- 

vied thereof, according to the form and effect of the ſaid 
recognizance, and in what mapner | as in the former.] 

(3.) George, c. To the ſheriff of Surry, greeting: An elegit 

Whereas by our writ, we lately commanded our ſheriffs of after a fi- 
London, that of the goods and chattels, Which were of and 8 FM 
belonged to H. B. lately called H. B. of Southwark, elq; at but 84 
the time of his death in the hands of M. B. late of Creyaen in becu found 
your county, gentleman, and R. S. late of King ſton in your by a verdict 
county, malſter, being executors of the laſt will and teſta- againſt ex - 
ment of H. B. in their bailiw ick they ſhould cauſe to be 
made as well a debt of 200. which V. had lately recover- | 
ed in our court before our juſtices at Weſtminſter againſt the 

ſaid AH. B. and R. S. as alſo 100. which in our ſame 

+ court were awarded to the ſaid . S. for his damages, (TP. 343) 
which he ſuſtained by reaſon of detaining the ſaid debt, to 

be levied of the ſaid goods and chattels, if they had ſo ma- 

ny in their hands unadminiſter d, and if they ſhould not 

have ſo many, then the ſaid damages to be levied of the 

proper goods and chattels of the ſaid M. B. and R. S. and 

that they ſhould have the money before our juſtices at Meſi- 

ninſter on the octaves of 87. Martin laſt paſt, to render to 

to the ſaid . for his ſaid debt and damages, whereof the 

ſaid M. B. and R. S. are convicted ; and the ſame ſheriffs 

at that day returned to our juſtices at Weſtminſter, that the 

ſaid M. B. and R. S. at the day of ſuing out of the ſaid 

original writ of the ſaid V. (that is to-fay) on the ad day 

of April, in the 5th year of our reign, bad divers goods 

and chatrels, which were of and belonged to the ſaid H.. 

the teſtaror, at the time of his death in their hands unad- 

miniſter d, to the value of 200/. whereof the ſaid . might 

have bad ſatisfaction for his ſaid debt, as it was found by a 

certain jury of the county, by virtue of our writ of NV 

Prius taken at Guildhall of the city of London, before Sir 

Robert Eyre, knt. our chief juſtice of our ſaid court of com- 

mon pleas (there beg aſſociated to him 2 Higham, 

gent. according to the form of che ſtatute in ſuch caſe made 


and provided) which ſaid goods and chattels they the ſaid 


M. E. and R. S. had waſted, converted and diſpoſed of to 
their 


their own uſe, whereby the ſaid ſheriffs were not able to 
levy the ſaid debt and damages or any-part-'thereof ; and 


our ſaid ſheriffs of London further returned, that the ſaid - 


M. B. and R. S. had not any goods or chattels in their baili- 
wick, whereof they were able to levy the ſaid debt and 
damages or any part thereof, as they had been commanded 
to do ; Whereſore it was conſidered in our fame court, that 
the ſaid . might have an execution againſt the ſaid M. B. 
and R. S. for the ſaid debt and damages, to be levied upon 
; the proper goods and chattels of the faid M. B. and R. S. 
(t. 344) and the 4 ſaid M. afterwards came into our ſame court, 
| and according to the form of the ſtatute in ſuch caſe made 
and provided, choſe to have delivered to him all the 

and charrels of the ſaid M. B. and R S. (except their oxen 
and beaſts of the plough) and likewiſe a 122 of all their 

lands and tenements in your bailiwick ar in the former.] 
An elegit (4.) George, c. To the ſheriff of Middle/ex, greet - 
after an ele- ing: Whereas C. D. lately in our court before our juſtices 
* at Weſtminſter,” by the judgment of the fame court had te- 
covered againſt A. B. late of Hampſlead in your county, 
4ol. which in 6ur ſame court were awarded to the ſaid C. 
for his damages, which he had ſuſtained by reaſon of 2 
certain treſpaſs committed by the ſaid A. againſt the ſaid C. 
with force and arms, and againſt our peace, at Hampflead 
aforeſaid in your county, whereof he is convicted; and the 
ſaid C. afterwards came into our court, and according to 
the form of the ſtatute in ſuch caſe made and provided, 
choſe to have delivered to him all the goods and chattels of 
the ſaid A. (except his oxen and beafts of the plough) and 
likewiſe a moiety of all his lands and tenements in your 
bailiwick, to keep the ſame goods and chattels as his own 
goods and chattels, and to hold the ſaid moiety as his free- 
hold to him and his aſſigns according to the form of the ſaid 
ſtature, until the ſaid damages ſhould be levied thereupon: 
Wherefore we command you, that without delay you ſhould 
cauſe to be extended by-a reaſonable price, and delivered 
to the ſaid C. all the goods and chartels of the ſaid A. (ex- 
cept his oxen and beaſts of the plough) and likewiſe a moi · 
ety of all his lands and tenements in your bailiwick, of 
- which the ſaid A. was ſeiſed or poſſeſſed in three weeks from 
the day of $1. Michael laſt paſt (on which day judgment was 
given thereon) for bim te keep'the ſaid goods and chartel:, 
and alſo to hold the ſaid moiety as his freehold to him - 
* . 3 : 1s 
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+ bis aſſigns, according to the form of the faid ſtature; un- (TP. 345) 
til he ſhould have levied the ſaid damages thereof; and in 
what manner you ſhould have executed that our precept; / 
was to make appear to our juſtices at W//eftminſer, on 
the oRaves of St. Hillary laſt paſt, and you having returned 
io our juſtices at Weftminſier, a certain inquiſition taken be- 
fore you at at the caſtle of Norewick, on the 10th of January 
laſt paſt, by the oaths of twelve honeſt and lawful men of 
your bailiwick, by which it is found, that the ſaid A. was 
ſeiſed of the manor of, Tc, ſreciting the lands returned by the 
ſaid inquifition] whereupon the ſaid C. camy into our court, 
and alledged, that the ſaid A at the time of giving the ſaid 
judgment, and afterwards, had divers Jands and tenements 0 
in your county of the yearly value of 400. beſides the ſaid 
manor, Wc, [here naming the lands] above ſpecify'd in the 
ſaid inquiſition, and was alſo poſſeſſed of divers goods and ' 
chattels in your county, to the value of gol. which you 
might have extended, appraiſed and delivered to the ſaid 
C. and therefore we command you, as we before com- 
manded you, that you cauſe to be extended by a reaſona- 
ble price, and to be delivered to the ſaid C. all the ſaid 
goods and chatiels of the ſaid H. [except his oxen and beaſts 
of the plough ) and likewiſe a moiety of the ſaid manor [ nam- 
ing the lands belonging thereto] above ſpecify'd in the ſaid 
inquiſition, of which the ſaid A. at the time of giving the 
ſaid judgment; or at any time ſince, was ſeiſed or poſſeſſ- 
ed of, and alſo a moiety of: the ſaid manor and tenements, 
with the appurtenances, above ſpecify'd in the ſaid inqui- 
ſition, for him and his aſſigns, to hold the ſame as their 
freehold, according to the form of the ſtatute in ſuch caſe 
made and provided, until the ſaid damages ſhall be levied 
thereupon ; and in what manner you ſhall execute rhis pre- 
cept do you make appear to our juſtices at Weſtminfler, on 
the octaves of the purification of the bleſſed Virgin Mary. 
under your ſeal and the ſeals of thofe by + whoſe oaths you 
ſhall take ſuch inquiſition : And have you there this writ: (P. 346) 
Witneſs, &e. | > £4 * 
(J.) George, c. To the ſheriff of Kent. ting: 8 
hereas Wy court before our Juſtices at gun. i 4 drag 
was lately adjudged, that T. B, might have an execution an annual 
againſt H. C. by his default, as well for a debt of 19go/, rent againſt 
which the ſaid T. heretofore in our court, that is to ſay, in 3 
Hilary term in the 5th year of our reign before Sir Robert N pans 
Eyre, knt and his brethren our juſtices of our court of com- 
mon 


7 


mon pleas at Weſtminſter, by the judgment of the ſame 
court had recovered againſt J. G. late of Greenwich in your 
county, carpenter, as alſo \8/. which in our ſame coun 
were awarded to the ſaid E. T. for his damages, which he 
had ſuſtain'd by res ſon of detaining the ſaid debt, of a cer- 
tain annual rent iſſuing out of the manor of . in your coun. 
ty, by the default of the ſaid H. and inaſmuch as you your. 
ſelf returned to our juſtices at Weſtminſter, on the oQtaves of 
St. Martin laſt paſt, hat the ſaid H. was tenant of an an- 
nual rent of 32/. and that the ſaid annual rent of ' 321. wa 
due to the ſaid, G. J. on the caves of St. Hillary, in the 
Gth year of our reign, at which day judgment was given 
againſt the ſaid C, J. ſor the debt and damages aforeſaid, 
and afterwards the ſaid T. B. came into our ſame court, 
and according to the ſorm of the ſaid ſtatute in ſuch caſe 
made and provided, and choſe to have delivered io him a 
moiety of the ſaid yearly rent iſſuing vut of the ſaid manor, 
with the appurtenances, io hold to him and his aſſigns, ac- 
cording to the form of the ſaid ſtatute, until the {aid debt 
and damages ſhould. be levied theredf: And therefore we 
command you | as in the former. EF: 
(TP. 347) (6.) George, c. To the theriff of Norfolk, greeting: 
An c'egit af- Whereas by our writ we lately commanded our ſheriffs of 
OR, London, that of the lands and chartels of T homas Diſcipline, 
oy _ a F late of S. in your county, gent. that they ſhould cauſe to 
fa' e urned be levied as well a debt of 2ocl. which Jon Davis, gent, 
and part of in our court, before our juſtices at Weſtminſter, had reco- 
the d. br an vered againſt him, as alſo 70s. which had been adjud 
— in our ſaid court to the ſaid Fo/m for his damages, which 
wen admit. a he bad ſuſtained by occaſion of detaining that debt; and 
#* fo dired- that they ſhould have thoſe monies befure our juſtices. at 
88 Meſiminſter on a certain day now paſt, to render to the 
— ; © ſaid John for his de bt and damages aforeſaid, wherevf he 
Lancaſter, Is convicted: And our faid theriffs of London made a return 
to our ſaid juſtices at Weſiminſier, at that day, that the 
ſaid Thomas had no goods or chattels in their bailiwick, 
whereof they could cauſe to be levied the debt and damage: 
aforeſaid ; whereupon it was made appear in our ſaid court, 
that the ſaid Thomas had ſufficient lands and chattels in your 
bailiwick, whereof you could be able to levy the debt and 
damages aforeſaid ; whereupon we by another writ lately 
commanded you, that you ſhould cauſe to be levied the 
debt and damages aforeſaid of the ſaid lands and chatte ls of 
the ſaid Thomas in your bailiwick ; and that you * 
of - | ve 


rere 


. „ * 
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have thoſe monies befort cur jpſtices iforeſaid at Weſtmin- 


ſur aforeſaid, ar a certain day now likewiſe paſt, o be 


rendered to the ſaid Jon for the debt and damages afore - 
ſaid: And whereas you at that day returned to our juſtices 
aforeſaid at Weſtminſter aſoreſaid, that in order to have 
that writ executed you had commanded Sir Henry Hebbard, 
kat. and bart. bailiff for our liberty of our dutchy of Lan- 
caſter, in your county, (who hath the full power of exe · 
cuting of all the writs and precepts within the aforeſaid li- 
berty, and the returns thereof, to whom the execution of 
that writ altogether belonged, for that no other execution 


thereof could be made by you out of the + liberty aforeſaid (4p, 348) 


in your ſaid county) that of the lands and.cbartels of the ſaid 


Thomas, he ſhould cauſe to be levied the debt and 2 


aforeſaid, according to the intent and purport of the ſaid 


writ; which bailiff gave you this anſwer, that by virtue of 


your warrant for that purpoſe by you to him directed. he 

had cauſed to be made of the lands and chattels of the ſaid 

T. D. 1601, part of the debt and damages aforeſaid z and 

that he had thoſe monies ready before our juſtices at the 

ſame day at Weſtminſter aforeſaid, to be rendered to. the 

ſaid John, as he was directed to do by the warrant afore- 

ſaid : And foraſmuch as it hath been teſtified in our ſame 

court, that the ſaid Thomas hath ſufficient lands and chattels 

in your bailiwick, whereof the 4 3/. 10s. refidue of the debt 

and damages aforeſaid might be levied ; and the ſaid Jh 

afterwards came into our court, and according to the fſta- 

tute in that caſe made and provided, made his election, 

that all the goods and chartels of the ſaid Thomas (except 
oxen and beaſts of the plough,).and,alſa a moiety of all the 

lands and tenements of the ſaid Thomas in your. bailiwick 

ſhould be delivered to him, for him to have thoſe goods 
and chattels aforeſaid as his own goods and chattels, and al- 
ſo to hold a moizty of his lands to bim and his aſſigns, as 
his freehold, according to the form of the ſtature aforeſaid 
until the afgreſaid 43. 10s. ſhall be levigd thereof; and 
therefore we command you, that you cauſe to be delivered 
to the aforeſaid Thomas without delay all the goods and 
chatrels of the ſaid Thomas (except his oxen and beaſts of his 
plough) and likewiſe a moiety of all the lands and tenements 
of the ſaid Thomas in your bailiwick, of which the ſaid 
Themas, on the octaves of Sr. Hillary, in the 4th year of 
our reign, at which time judgment was given thereupon, 
or a any time afterwards was ſeiſed, and to be * 
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— 


by a reaſonable price for him the ſaid Thomas to have the 
goods and chatrels aforeſaid, as his own goods and chanel, 
and alſo to hold a moiety, as aforeſaid, + as his freehold to 


(ItP 349) him and his aſſigns, according to the form of the ſtatite 
| _ ture aforeſ«id ; and until the 4.37. ros. ſhall. be thereof le- 


The return 
of an elegit 
awarded, 


(+ P.350) one meſſuage called V. &fc. then in the + poſſeſſion of the 


vied ; and in what manner you ſhall have executed this our 
precepr, do you make appear to our juſtices at Weſtminſter, 


from the day of Eaſter in hve weeks, under your ſeal and 


the ſeals of thoſe, by wheſe oath you ſhall have made that 
extent and appraiſement ; and have you there the names of 
thoſe by whoſe oath you ſhall make that extent and ap- 


praifement, and this writ, Witneſs Robert Eyre at Weſt” 


_— the 23d day of Oddaber in the 6th year of our 
rede 

I 7.) At which day comes here the faid Faint, by his 
attorney aforeſaid, and the ſheriff, to wit, R. B. eſq; now 
returns here an inquifition taken before him at C. in the 
county aforeſaid, on the 3d day of September laſt paſt, by 
the*'oath of twelve, Ec, by virtue of the writ aforeſaid, by 
which it is found, that the ſaid [defendant ) in three weeks 
from the day of St. Michael in the 3d year of the reign of 
his preſent majeſty, on which day the judgment aforeſaid 
was given ; and afterwards, that is to fay, on the day of 
the caption of the inquiſition aforeſaid, was ſeiſed in his 
demefne as of freehold; for the terin of his life of and in, 
tc, [naming the lands] of the clear yearly value of 20. 
in the iſſues and profits thereof, beſides repriſes, And 
moreover by the inquiſition aforeſaid it is likewiſe found, 
thar rhe defendant had not any goods or chattels either in 
the laid three weeks of St. Michael in the ſaid 3d year 
aforeſaid, on which day the judgment aforefaid was given, 
or at any time afterwards, until the day of the caption of 
the inquiſition, nor hath any other or. more” meſſuages, 


lands, tenements or hereditaments in the county eforeſaid, 


that in any wiſe could be extended or appraiſed to the 
knowledge of the jurors of that inquiſition ; the, moiety of 
which fad premiſſes, with the appurtenances, that is to ſay, 


faid (defendant) the ſaid ſheriff on the ſaid day of the capti- 
on of the inquiſition aforeſaid, cauſed to be delivered to the 
faid (plaintiff) at a reaſonable price and exregt aforeſaid, 
to hold as his freehold to him and his aſſigns, according to 
the ſorm of the ſtatute aforeſaid, until the debt and damages 
aforeſaid thereof ſhall be levied, as he was commanded by 
the writ a foreſaid. ä | 


(8.) And 


(8.) And thè ſaid G. Prowſe, by F. G. his attorney comes Th, man- 
and appears; whereupon the faid Nicholas prays an execu- ner of 
tion for the debt and damages aforeſaid againſt the ſaid G. pleading an 
according to the form and effect of the ſaid recovery, to be 4 {Sw ya 
adjudged io him: And the ſaid. George pleads, that the ſaid 2 
N. ought not to have his execution againſt him for the debt with the re- 
and damages aforeſaid, by virtue of the judgment above 7 there- | 
mentioned in the ſaid writ of ſcire facias, , becauſe he ſaith, of ns Lei- 1 
that after the ſaid judgment was given, and before the laid. — = | 
writ of ſcire fucia: was ſued out upon the judgment afore- and the de- 
ſaid againſt the faid George, as aforeſaid, (to wit) in Hillary ſendants 
term, in the 7th year of the reign of his preſent majeſty, the p73y judg- 
ſaid Nicholas came into this his majeſty's court, before the mai 
king himfelf at Weſtminſter in the county of Middleſex, and mall 3 
according to the form of the ſtatute. in ſuch caſe made and an other 
provided, made his election, that all the goods and chattels, execution 
which were of the ſaid George, except his oxen and beaſts ue by — n 
of the plough, and likewiſe a moiety of all the lands and te- 2 
nements whereof the ſaid George, at the time when the ſaid 
jadgment was given, or at any time afterwards, was ſeiſed, Elegit a- 
ſhould be delivered to him; To have and to hold the ſaid ward. d. 
goods and chattels as his own goods and chattels, and alſo 
to hold a moiety of the ſaid lands and tenements as his free- 
bold to him and his aſſigns till the ſaid Nicholas ſhould have 
levied the debt and damages aforeſaid ſpecified in the ſaid 
writ of ſcire facias, and mentioned in the judgment afore- 
ſaid, according to the form of the ſtatute aforeſaid ; where- 

t upon the ſheriff of Somerſet was then and there command- (f p. 351) 

ed by the ſame court, by bis majefty's writ, that by a rea- The writ | 
ſonable price and extent he ſhould cauſe to be delivered to granted. 

the ſaid Nicholas all the goods and chattels, which were of 
the ſaid George in his bailiwick, (except oxen and beaſts of 
the plough) and alſo a moiety of all the lands and tenements 
in bis balliwick, of which the ſaid George at the time when 
the ſaid judgment, was given, or at any time afterwards was 
ſeiſed ; To have thoſe goods and chattels as his own goods 
and chattels, and alſo to hold the moiety of che faid lands 
end tenements as his freehold to him and his aſſigns, till the 
ſaid Nicholas ſhould fully have levied thereof the debt and 
damages aforeſaid ; and in what manner the ſaid ſheriff 
ſhould execute his ſaid mujeſty's precept, the ſaid ſheriff 
ſhould make appear to his ſaid majeſty at Weftminfter in 
Eaſter term then next following, under his ſeal and the ſeals 
of thoſe by whoſe gath he ſhould make ſuch extent and ap 
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praifement:; 
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praiſement ; and that the ſaid then ſheriff ſhould there 

have the names of thoſe by whoſe oath he ſhould make ſuch 

extent, and appraiſement, and the writ aforeſaid, which 
8 writ of elegit the ſaid Nic/las afterwards, and before the 
22 3 return thereof, to wit, on the iſt day of April [in ſuch 1 
therif, ear] at V. in the ſaid county of Somerſet, delivered to Ed 

| award Pipham, eſq; then ſheriff of the ſaid county of &,. 
merſet, to be executed in due form of law, by virtue of 

The return which writ afterwards it was found, by an inquiſition taken 


(t 
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Fh 


aſoreſaid ; und this he is ready to verify: Whereupon he 
prays 
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102) Antthe ſaid C. P. veſein har Wore OWNS . 

record af the elagit-and inquiſition: «aforeſaid now refhrin ug 

in his — ti rt before the king himſelf, a above 

ſuppoſed by the plea'aforeſeid,' an it appears by the-record | 

of the ſaid writ and inquiſition affiled of Bafter I en in (TP. 353) 

—— 21ſt year of the reign of his preſenr m jeſty, and ne 
ning ia his ſaid-majefty's court before we king hith- 

fa; . this lie ; ready to veriſy by the record} © $ 

that the fajd roll and record of the ſaid" r and i 

may be ſeen' and inſpected by this — our fon — 
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(a) Jas ihe ſoot Tv. the ſherif ok Middleſex; greet- A writ of 
ing. whereas: Ilie, Trumbal and\Chanks Parrot; dofters ee. 
of laws, our judges, with. othertu delegates,” have. Gere ach ae 7 
ſignified, to us, in a cauſe of + -appeal.and- complaiat, wh omittas, &c 
came beſore them in judgmenr, by virtue of onr.commyl- 2 Lutw. 17, 
ſion, of delegates, berween Fohn Bradiey, gent. — 


Jant and querelant ofthe one part, and Cecilia Bradley, wife = 

of the {aid For party · appelloe and defendant, un- 

diſcuſſed, "args — praceefling againſt the ſaid 
Baade gent. ter judgment, Iwhersupen there was an 5 
appeal in mis cuſe;) vreaſbn; of bis manifeſt. contumacy,' 71 © | 

in bot pay ing to the fait-Coril Bradley," his wife, ihe ſum of 

Sof lawful money! of Englend-for expences of the ſuit; a 

the ſum of 8. of {the lawful moneysſor further expences uf 


the ſuit, - and, the ſumob ag foncalimbonyys expences:for 
clothes excepted ; :ahd alſo the ſum tf is bike lawful 
money for alimony, and the ſum af 25 hot liue la ſubnn- 


ji ies any except; a5 aſoreſaid qu and likewiſe; 
— ed 15 for alimony aboreſaid, be; 
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Extommuntication. 


brought, in the whole amounting to the ſum. of 1111, of 
like money, by the authority of = ſaid William Trumball 
und Charles Parrott our judges delegates, be the ſaid John 
_ Bradley is excommunicated, and will got abide by the ſaid 
_ eccleſiaſtical cenſure; foraſmuch therefore as dur royal 
power of the Holy Church ought not to be diminiſhed. in 
matters of complaint, which belong to her, and that we 
lately commanded our late ſheriff, chat he ſhould impriſon 
the ſaid Join, by taking his body, according to the cuſtom 
of England, till he ſhould make ſati faction to the Holy 
8 Church, as well for the contempt as fur the injury done to 
her by him; and in what manner he ſhould execute that 
our precept, he ſhould, make known to us at a certain day 
now paſt, whereſoever we ſhould then be in England, that 
we might further cauſe to be done in the premiſſes, what 
of right and according to the form of the ſtatute in ſuch caſe 
made and provided, 40 be done; whereupon our late 
ſheriff of Middkſex lately returned, that the ſaid Jo/n was 
not to be found in his bailiwick, as it appears in our court 
before us of record ; therefore, according to the form of the 
ſtarute, we command you, as we have often commanded 
our late ſheriff, chat you omit not by reaſon of any liberty 
in your bailiwick, but do you take the ſaid John Brady, 
if he ſhall be found in your bailiwick, and ſafely keep him, 
ſo that be make ſatisfaQtion to our Holy Church, as well for 
tze contempt as the injury done to her by him; and if the 
ſiaid Jon cannot be found in your bailiwick, then in your 
open county at the general aſſizes and gaol-delivery, or at 
the next quarter ſ of the peace, to be held before the 
| Juſtices of the peace within your county, according to the 
form of the ſtatute aforeſaid, do you make public proclama- 
tion, that the ſaid Jan Bradley do withio fix days after ſuch 
proclamation render his body to the gaol and priſon of your 
(TP. 355) county, there to remain a priſoner, +8ccording to the te- 
nor and effect of our other writ before directed to the late 
ſheriff, under the penalty of aol. and this do you in no wiſe 
vmit at your peril; and in what manner you ſhall execute 
this our do you known to us, on the, morrow 
of the Aſcenſion af our — we ſhall then 
be in England, hat we may further to be done in the 
| - premiſſes what of right and according to law and the form 
The man - Of the ſtatute aforeſaid ought to be done: + Witneſs, &c. 
ner of ſet- (.) And the ſaid Edeuard King further pleads, that the 
ting forth ſaid Edward Lake and other officers of the church aforeſaid 
an excommue , * „ * 5.2 in 
cation, I _ | 5 
| Taund, x27, 
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- Excommunication.. 


in contempt of the laws of the land, and out of mere re-. 
venge at ſeveral times before the publication of the ſaid 
writing, at A/aby in the ſaid county of Lincoln, cited the 
faid Edward King and his tenants, to wit, R. C. T. V. 
7. T. A. B. and J. O. of Athy aforeſaid, at their will and 
pleaſure, without any accuſations or preſentments againſt 
them, to appear from time to time before the ſaid Edward 
Lake at places remote, to wit, at Sigſeru in the ſaid county 
of Lincoln, to take an oath againſt their wills, repugnant to 
the laws of the land, and by reaſon of ſuch illegal acts ex- 
communicated the ſaid Edward King and his tenants afore- 
aid at ſeveral times, to wit, at Sleford aforeſaid, to their 
great damage, veration, injury and expence z and the ſaid 
Edward King further pleads, that before the publication of 
the writing aforeſaid; to wit, on the 1ſt day of Auguft, in 
the 10th year of the reign- of his . preſent: majeſty. aforeſaid, 
at Sleford aforeſaid, the ſaid Edward. Lake being the official 
as aforeſaid, by colour of his authority, and for his n 
profir, and in order further to oppreſs and vex the ſaid 
Edward King and his tenants, illegally-Ggnified the ſaid ex- 
communication agaioft Robert Chemin and Thomas Tywnrow, 
theflaid tenants of the ſaid Edward King, by — 

denounced into his majeſty's high court of Chancery at Ne- 

ninfler ; and the reupon afterwards, to wit, the ſame day 

and year ſued. out of the ſaid court Fof of chancery at - (TP. 356) 
ninfler aforeſaid, writs of excommunicato HONG 

ſaid tenanis of the ſaid Edward King aforeſaid, and by % 

lour thereof the ſaid Edward Lake and bis officers, aſiet- 

wards, to wit, the ſame day and yeur, at;S/eford aforeſaid, ex- 

torted from the {aid R. C. tenant of the ſaid Edward Ning. 

the ſum of 3/. 134: 4d. and from the ſaid T. T. another of 

the tenants of the ſaid Eduard Ning. a bond of 201. in diſ- 

charge of the. particular ſums mentioned in the ſaid ſchedule 

e the ſaid writipg annexed, which the ſaid Edward Lake 

and his officers. then and there pretended to be due to them, 


e. 
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Plene admi- (t AND the aforeſaid C. by J. M. his attorney, come: 
viſtrait. and deſends the foree and injury, when, Ec. and faith, tha 
the (aid A. ought not to have his ſaid action againſt him, 
beeuuſe he faith, that he hath fully adminiſtered all the 
goods and chattels, which were of the ſaid H. at the time 
Sf bis death in his hands to be adminiſtered, and that he 
hath not, nor had at the time of ſuing out of the origin 
v rit of the ſaid A. or at any time 2 rds in his hand, 

any goods or chatrele, which were of the ſaid H. unadmi. 
niſterech at the timè of his death, whereby he the ſaid (. 

cbuld make ſatisfaction to the ſaid A. for the ſaid feveri! 

ſums of money or auy part thereof [if in debt ſay, the ufore. 

ſaid debt] or any pare thereof; and this he is ready to ve- 

rify : wherefore he pruys judgment, if the ſaid A. ought to 

| have” or maintain his àction aforeſaid againſt him the ſaid 

: C. thereof, TO e pa t co t e 

{--(2:) And the faid Martin, Thomas and 'Gierge by Jenn 

143387) Pu 0 their attorney, come and de., ud the wn ke in 
lea oſ plene jury, and plead, that the ſaid William ought not to have or 
adminſtravit maintain his ſaid action thereupou a ainſt them, becauſe 
later” *they plead, that they hive fully adm iſtered all the good 
taking judg and 'chattels, which were of the ſaid Martin at the time of 
ment of af. Wis Mearb f and that they have no goods or chattels, which 
ſets in fu- were of the ſaid Martin the teſtator, t the time of his death 
_ in their hands to be adminiſtered, nor had they any, on the 
day on which they original of the faid "Witham was ſued 
out, nor have they had at any time fincg ; and this they are 
ready to verify: whereſove they pray judgment, whether 
— faid William ought to have his faid action againſt them, 

* | 

( 70 And the ſaid William (inaſmuch as they the ſaid 
M. T. and G. do not by their plea aforeſaid deny, but that 
the deed now brought into this court is the deed of the aid 
M. the teſtator, nor but that the ſaid debt therein ſpecified 
is a true and juſt debt nor yet paid and ſatisfied or other- 
wiſe diſcharged ; and for — the ſaid V. cannot deny but 
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that the ſaid M. T. and G. have not, nor had 2 
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day when the ſaid. original writ of the ſaid Wilkam 'w 
ſued out, any goods or chattels, which were of the ſaid 

M the teſtator, at the time of his death in their hands to 
be adminiſtered), he the ſaid V. prays judgment for his * 
{aid debt above demanded by him, to be levied of the good 
and chattels, which were of the ſaid M. the teſtator, at he 


time of bis death; and which ſhall hereafter come to the 
hands of the ſaid M. T. and G to be adminiſtered : there- 
fore it is adjudged, that the ſaid William do recover againſt 
the ſaid M. T. and G. his debt aforeſaid, *to be levied. of the 
goods and chartels, which were of the ſaid M. the teſtator, 
at the time of his death, and which ſhall hereafter come to 
the hands of the ſaid Martin Thomas, rand George to be FP. 368 
adminiſtered ; and be the ſaid A. T. and C. amereed, Ee. (IF. 358) 
(40 When, Ec. and pleads, that the ſaid 4. Hef 
ought not to have or maintain his ſaid. action againſt him, 4e. end 
becauſe he ſaith, that the ſaid C. in his life-time, that is to agaiaſt an 
ſay [ſuch a day and year] at L. in the county aforeſaid, ex cutor; 
for a juſt debt, by his obligation [or bond] became bound to and that de- 
him the ſaid B. in 40ʃ. of lawful money of Great Britain — f 
to be paid to him the ſaid B. when he the ſaid C. ſhould 8 e 
hr be afterwards thereunto required, which ſaid obligation was ney in his 
at the time of the ſaid C.'s death in its full force and effect hands to fa- 
„en releaſed, cancelled or deſtroyed ; and that the faid C. ef 
did not ſatisfy the ſaid 401. or any part thereof to 3 
wſe 1 4 EE debt due to 
* the ſaid B. in his life-time ; and further ſaith, that he hath him upon 
of buy adminiſtered all and fingular-the goods and chartels, baut by the 
which were of the ſaid C. at the time of his death ; and * * * 
ww that he hath not, nor had he at the time the ſaid 4. ſued time. - 
* forth his original writ, or at any time ſince, any of the goods lntr. 198, 
fied and chattels that were of the ſaid C. at the time of his death, 99. 
* in his hands to be adminiſtered, whereby he is able to ſa- VT 3 
* uy to the ſaid 4. the ſaid 800. in the declaration above tor may 
FA mentioned, or any part thereof, except.goods and chattels picad the 
io the value of 201. which he xetaim in his, hands towards penalty, 
10 ſatisfaCtion of the ſaid 40. due to him by virtue of the ſaid ee | 
* obligation, and iu arrear and unpaid at the time of the ſaid himſelf. 
aid C's death z and this be is ready, to verify, and therefore Ven. 354. 
ified prays judgment, fe; . | 
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a Fee e Phaintiff re. 
ther- (5.) ——— That be ought not to be..precluded from e, hat 
* = his eQtion againſt the laid B. decauſe proteſting, CI tie 
n the the ſaid writing in the ſaid plea above mentioned is not executor in 


day the ſaid C. 's deed, as the ſaid B. hath above alledged, for his own 


plea the ſaid A, ſaith, that the ſaid C. afier the execution ef, 


o ought not 
to ret ain. 


Executors. Exremplification. 


of the faid obligation made to him the laid 4. "as aforeſaid, 


the ſaid C. died at L. aforeſaid, after whoſe death the faid 
+(P. 359) B. of his own +wrong, without any lawful adminiſtration 
to him committed, did adminiſter divers goods and chat 
tels, that were of the ſaid C. at the time of his death a 
executor of the teſtament of the ſaid C. to wit, at L. afore. 
ſaid : whereupon the ſaid A. ſued forth bis-original writ 
for his ſaid debt againſt the ſaid B. executor of the ſaid C. 
in his own wrong, in which caſe the ſaid B. ought not to 
retain in his hands any of the goods or chattels that were of 
the ſaid C. at the time of his death, "to ſatisfy any debt due 
to himſelf, by the ſaid C. and this he is ready to verify; 
wherefore inaſmuch as the ſaid B. is executor in his own 
wrong, as aforeſaid, and oy acknowledged ro have goods 
and chattels, that were of the ſaid C. at the time of his 
death in his hands unadminiſtered, to the value of 20l. he 


prays judgment and his ſaid debt, together with his da- 


mages occaſioned by the detaining thereof, to be adjudged 


Defenda tu demurred, and judgment was given for the plai 
fo? tiff. Nis. 7 Car, 1. Roll. 636. 14 
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After ſetting forth, that the King <was ſeiſad in right of his 
2 Crown, you ſay thurs © 
TRL (i.) AND being fo ſeiſed thereof, our ſaid late ſore- 
ing a leaſe ' reign lord the king afterwards, to wit, [fuck a day and 
from the year] by bis indenture ſealed with his great ſeal of England 
: TW made between his ſaid late majeſty and one J. G. kat. and 
der thegreat duly inrolled of record in his ſaid late majeſty's high court 
feal, and an wy * of 
e mplifica 

tion thereof, 1 gaund. 188, 139. 
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Cxrempliſication. Extent. 
of chancery at Weftminſler, demiſed, granted, Ac. [ſo go 


in with the deed ending thus] as by the faid indenture, the 
exemplification Fof the inrollment thereof, ſealed with the (+ P. 360) 


great ſeal of England of his ſaid late majeſty, dated at 

Weſtminfler the 1 oth day of November in the 18th year of 

his reign, be the ſaid 7. R. according to the form of the 

ſtatute in ſuch caſe made and provided, bring into this 

_y more fully may appear ; by virtue of which de- 
iſe, Oe. 


(1.) GEORGE, Q. To the ſheriff of M. g: An extent on 
whereas we lately commanded you, that you ſhould x, 2 . 
Entr. 5 


R. Z. late of the town of M. gent. in your county, if he 
was a layman, and ſhould ſafely keep him in our priſon, 
until he ſhould fully make ſatisfaction to J. O. executor 


of the laſt will and teſtament of R. O. late of the city of 


Briſtel, vintner, deceaſed, for 500/. which the ſaid R. B. 
on the 24th day of June in the agth year of the reign of 
our late ſovereign lord king Charles the ſecond of bleſſed 
memory, before C. G. eſq; then mayor of the city of Brifol 
keeper of the larger piece of the ſeal appointed for ſealing of 
ſtatutes merchant within the ſaid city, and R. A. eſq ; then 
deputy clerk for taking recognizances of merchants debts 
within the ſaid city, keeper of the leſſer piece of the ſame 
el 


ſeal, acknowledged himſelf to owe to the ſaid R. O. which 
be ought to have paid upon the feaſt of All Saints then next 
following, and hath not paid the ſame either to the ſaid R. 
O. in his life-time, or to the ſaid J. the executor, after the 
death of — ſaid R. O. . in oy manner you ſhould 
execute ſuch writ, you ſhould make appear ſor return 19,4 p. 361 

vs] on the oBever of the purification of the ied 1 in (t F. 36 ) 


4. 
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Macy, whereſoever we ſhould. then de in England ; and 
you returned to us at that day, that che ſaid R. B. is a lay - 
mman, and not 10 be found in your balliwiek; therefore we 
command you, that you deliver to the {aid J. all the good- 
and chattels of the ſaid R. B. and all the lands and tene. 
monts, that were of the ſaid R. B. in your bailiwick, an 
| the day of the acknowledging of the ſaid debt, or at any 
: time ſince, to whbſeſoever bands they came, (unleſs they 
| | have deſcended by deſcent of inheritance to any heir who's 
under age) by a rl price and extent, the ſaid goods 
and chattels to be held as his own proper goods and chat- 

tels, and the ſaid lands and tenements to him and his aſſi 
as his freehold, according to the form of the ſtatute thereof 
a made and provided, until the ſaid debr and damages, to- 
gether with his neceſſary and reaſonable Gn and cofts, 
as in labour, ſuits, delays and expences ſhall be levied 
thereof; nevertheleſs do you take the body of the ſaid R. 
B. if he ſhall be found in your bailiwick, and keep him 
ſafely in our priſon, until the ſaid J. O. ſhall be fully {a- 
tisfied his ſaid debt in the manner aforeſaid ; and in what 
manner you execute this writ, do you make appear ſor re- 
turm to us] in one month from the feaſt-day f Eafter, where. 
ſoever, under your ſea] and the ſeals ö .tbole, Ce. and 
ue zen there the names, "fc, and ld, vi, Wis 
r 
Anertent (z.) Deven, ff. George Ec. To the ſheriff of D. greet- 
pon * ipg- whereas V. B. lately in our court before our juſtices 
recovere& atHWeftminſter, by the judgment of the ſame court recovered 
againſt an againſt T C. late of, e. fon and heir of 7. C. late of, 
heir. Off. e, as well a debt of. N, as 7/. 10s. which were adjudged 
to him for his damages, which he, ſuſtained by reaſon, of 
detaining the ſaid debt, . whereof he is convicted, the ſaid 
M. afterwards.came into our ſame court and prayed. to 
have all the lands and tenements of the ſaid T. C. the ſau, 
(TP. 36) in your county, which deſcended to him from the ſaid 
T. C his father, in fee ſimple, whereof; the ſaid 7. C. the 
» was ſeiſed on the 17th day of SeMember in the th year 
of our reign, on Which day the ſaid V. dued forth his ori- 
ginal writ againſt him concerning the ſaid debt delivered to 
him; but becauſe it is not known what lands and tenement 
eke ſaid 7. C. the ſon, had by deſcent of tx from 
. - the ſaid 7. C. his father, on the ſaid day of ſuing forth the 
ſaid original writ, we command you, that by the oaths of 
good and lawful men of your bailiwick, you diligently in- 
quire what lands and tenements the ſaid 7. C. the ſon, had 


by 
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by deſcent of inheritance from the ſaid 7. C. his ſald fa- 


ther, on the ſaid day of ſying ſorth of the ſaid original writ 3. 


and of what value the ſaid lands and tenements afe by the 


year according to the true value of them in all their pro- 


. 


fs beyond all reprizes ; and ſuch inquiſition being by you 
taken, do you without delay deliver the ſame lands and 
tenements, with the e to the ſaid . accord- 


ing to the true value of them, to hold to the ſaid V. and 


his affigns, as his freehold, until the ſaid debt and damages 


ſhall be. fully levied thereof; and in what manner you ex- 
ecute this writ, do you return [or make appear] to our 


juſtices at Weſtminſter in three weeks from the day of St. 


Michael,” under your ſeal and the ſeals of thoſe by whoſe 
oath you ſhall make fuch extent and appraiſement ; and 
have you there the names of thoſe by whom you ſhall 
make ſuch extent and appraiſement, and this writ. Mit- 


(3. F. George, Er. To the ſheriff of Suffolk, greet- An cxteut 
ing: we command you, that you omit not by reaſon of any upon a capi- 
liberty in your bailiwick, but that you do by the oaths of © *t/ogatum 
good and lawful men of your county diligently inquire what 2 Ay a 

and chattels, lands and tenements J. B. [ ſetting ** $4,504 4 
2 his addition] hath or had in your bailiwick on Monday Han. Ent. 


next after the feaſt of St. Faith the Virgin, in the 8th year 233. 


yea 
of our reign; for at any time ſince, on which day the faid (T P. 263) 


b. was outlawed in London, at the fuit of J. B. tc. in un 
action for à breach of covenant, whereof he is convicted, 
as our ſheriffs of London have returned unto us at à certain 
day now peſt, and that by their oaths, you cauſe them to 
be extended and appraiſed according to the true value 


thereof, and that you cauſe thoſe things, which you ſhafl 


find by fach © inquifition; to be taken into our hands and 
ſafely kept, ſo that you may anſwer to us for the true 'ya- 


Ive and profte thereof; ànd thoſe things being ſo extended 


and appraifed; what you ſhall do therewith do you make 
known to u Pick” return] whereſoever we ſhall then be 
in England, pla inly and diſtinctiy under your ſeal and the 
ſeals of chofe by whoſe oaths you' ſhall have cauſed them to 
be extended und appraiſed, and inaſmuch as the ſaid 8. 
being outlawed lurks and wanders up and down in your 
county, to the contempt of us and: the prejudice of our 
crown ( as We have been informed),” we' command you, that 
you take the faid S. where-ever he ſhall happen to be found 
in your betliwick;” as well within liberties as without, and 


(afely keep him, ſo that you have hi; body before us at the 


time 


Extent. 
time aforeſaid, to do and. abide by whatever our court 
before us ſhall conſider, of in this particular : and have yoy 
thin ther this rk, , .. 
An en, (4) ſſ. George, Sc, Whereas [hel a term] it was ad- 
) wponaſe judged in our court before us, Ec. that T. H. gent. admi- 


e for an 


nigra. Niſtrator of the goods and chattels that were of T. H. 
Ho deceaſed, Ra iy ioteſtate, as it was ſaid, ſhould — 
and dama- execution againſt the ſaid V. R. lately called, fc. as well 
1 for a debt of 1000. which the ſaid T. H. deceaſed, in his 
4 14 life ime recovered againſt him in our court before us, a 
life-time, to 70s. which, Oc. by reaſon of detaining the ſaid debt, to 
be levied of be levied out of one meſſuage, with the appurtenances, in 
— N of your county, whereof he is convicted ; but becauſe it is not 
(t P 268) known how much the ſzid tenenients, with +the appurte- 
Mo. —_ nances, are worth by the year in their iſſues and profis be- 
270, yond reprizes, we command you, that you diligently en- 

| quire by the oaths of honeſt and lawful men of your baili- 

| wick, how much the ſaid tenement, with the appurtenances, 
are worth by the year in all their iſſues and profits, clear 
of reprizes ; and upon ſuch inquiſition being ſo by you dili- 
gently made, do you without delay deliver the ſame tene- 
ments, with the appurtenances, to the ſaid T. H. accord- 
ing to the true value of them to be held by the ſaid T. H. 
— his aſſigns according to the form of the ſtatute in that 
caſe made and provided, until the ſaid debt and damage 
ſhall be fully levied thereof; and in what manner. you ſhall 
execute this writ, c. and have you there the names, U. 
and this writ, Witneſs, &c. e «hp" 
an extent (5. ) ſſ. George, &c. To the ſheriff of Middleſex, greet- 
_ Ting: whereas C. K. lately in our court before: our. juſtices 
8 a Weſtminſter, io wit, in Eaſler Term, in the x 
upon ajudg- of our reign recovered againſt J. A. late of, c. otherwiſe 
ment reviv- called, Wc. as well a debt of 100/. as 63s, which were ad- 
CIS * judged. to the ſaid C. in our ſame court for his damages he 
__— had ſuſtained by reaſon of the detaining his ſaid debt, of 
which he is convicted; and wheress after the giving of the 
ſaid judgment, it was lately conſidered in our ſame court 
before our ſaid juſtices at Weftminfter, that the ſaid C. ſhould 
have execution againſt R. G. and C. his wife, and J. 4. 
and C. daughters and co-heirs of the ſaid J. tenants of one 
meſſuage, one curtilage and one garden, with the a 5 


tenances, in S. which were the tenements of the 
on | in the year of age 4 when 
the ſaid firſt judgment was given by the default — 


— 
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extent. 
faid R. and A. J. and C of the ſaid debt and damages, to 
be levied of the ſaid renements, with the appurtenances, a2 
by the records of the faid ſeveral judgments may appear; , 
but becauſe it is not known of what value the ſaid tene- | 1 
ments are by the year beyond. fall reprizes, we command (P. 365) = 
you, that by the oaths of good and lawful men'of your baili- Yr | 
wick, you diligently enquire what the ſaid tenements, with. 
the appurtenances, arg worth by the year in all their pro 
firs accore ing to the true value of them beyond reprizes ; 
and ſuch inquiſirion being by you diligently made, do you 
cauſe the ſame tenements, with the appurtenances, with- 
out delay to be delivered to the ſaid C. D. according to the 
true value of them to be held to the ſaid C. D. and his 
aſſigns, until the ſaid debt and damages ſhall be thereof 
fully levied 3 and in what manner, c. | 
(6.) Middleſex, ſſ. George, &c. To our ſheriff of M. An extent 
greeting: whereas S. L. executor of G. L. lately in our court for un cxe- 
before our juſtices at Veflminſſer, recovered againſt R. P. — 5 
late of, Ic. ſon and heir of G. P. late of, c. otherwiſe heir, upon 
called, as well a debt of 100/. as 50s. which were adjudged a judgment 
to him in our ſame court far his damages, which he fir . recovered 
tained by reaſon of detaining the ſaid debt, to be levied of H“ xe. 
the lands and renements which were of the ſaid G. P. in fee agaioft the 
ſimple at the time of his death being in the hands of the heir. of 
ſaid R. whereof he is convicted: therefore we command Brev. 83. 
you, as we have before commanded you, that you dili- 
gently inquire by the oath of good and lawful men of your 
bailiwick, of what lands the ſaid G. P. was ſeiſed in fee 
ſimple at the time of his death, and which deſcended to the 
ſaid R. P. as fon and heir of him the faid G. P. upou his 
death right of inheri and of which the ſaid R. P. 
was ſeiſed in his demeſne as of fee upon the 1 8th of Sep- 
tembey in the 4th year of our reign, on which day the ſaid. 
S. ſued forth his original writ * the ſaid R. P. con- 
cerning the ſaĩd debt, and of what value ſuch lands and te- 
nements are by the year, according to the true value of 
them in all their profits, beyond all reprizes ; and when you 
have ſo taken ſuch inquiſition, do you withow delay deliver 
ſuch lands and tenements, T with the appurtenances, to (+ P. 366) 
him the ſaid &, to be held by bim the ſaid F. and his aſſigus, 
a3 their freehold, until the ſaid debt and damages ſhall be 
fully levied thereof; and in what manner you ſhall execute 
this writ, 6c," [as in others to the end.] : 5 
* 60 


Ertent. 
An extent ().) ſſ. George, & c. To the ſheriff of greeting: 
— By reli- whereas we by our writ commanded our late if of \ 
eee a that he ſhould take the body of G. R. &c. [reciting the ca- 
ca filaicus Pias ſi laicus until you come to] and hath not yet paid the 
and non eſt ſame to him, as he alledged; and in what manner he 
invent and ſhould execute our, writ he ſhould make known [or 
ee return] to our juſtices at Weſtminſter in fifreen days from 
urn- - . . 

ed, anda the day of St. Martin laſt paſt ; and our ſaid ſheriff of B. 
teſtat there at that day returned to our juſtices at Weſtminſter, that the 
on of other ſaid G. was a layman, and not found in his bailiwick, by 
— 22 reaſon whereof we commanded you, as we had before com- 
the inquif- manded him, that you ſhould without delay cauſe to be 
tion. Off. delivered to the ſaid D. all the goods and chattels, lands 
Brev. 82. and tenements, Fc. [as in other extents, till you come to the 
words [to be detained, c. until, Sc. [as in others, for 
which ſee the writ next following] ſhould be,thereof levied ; 
and in what manner you ſhould execute. that writ, you 
ſhould make appear [Cor return] to our juſtices at Wefiminſler 
in ane month from the feaſt day of Eafter laſt paſt ; and you 
at that time returned to our juſtices at Wg/minfter, that by 
virtue of the ſaid writ to you directed, you by the oath of 
good and lawful men of your county, had taken an inquiſi- 
tion at B. in your county, upon the 10th day of April laſt 
paſt, hy which it is found, that the ſaid G. before the tak- 
ing of the ſaid inquifition, to wit, on the day of Ne- 
vember in the year of bur reign, had been and then 
was ſeiſed in his demeſne, as of afreehold, for the term of 
his life, of one meſſuage, Ic. [reciting the ingui ſition, until 
you come 20] and that it is farther found by the ſaid inquiſi- 
p tion, that the ſaid G. +had no goods or chattels, or more 

(+2367 ) 
lands or tenements in your county, at tne time of the ac- 
knowledging the ſaid debt, or at any time ſince, to the know. 
ledge of the jurors of that inquiſition ; and you further return · 
ed to our ſaid juſtices at Weſtminſter [and ſo go on with the re- 
turn on the back of the writ, till you come to the words] as 
you was commanded by that writ ; whereas it is teſtined in 
our court by ſufficient evidence, that there are other lands 
and tenements, which were of the ſaid G. on the day of ac-' 
knowledging the ſaid debt, and fince (beſides the lands and 
tenements aforeſaid delivered and extended in the manner 
aforeſaid) in your county, whereof the reſidũe of · the ſaid 
debt and damages may be levied ; therefore we command 
you to deliver to the ſaid R. all thoſe lands and tenements, 


that were of the ſaid G. on the day of acknowledging = 


ſäaid debt and ſince (except the ſaid, lands and. tenements, _ 


bp WW-C ITT IC > 7,0 PT OO 


which have been extended and delivered in the manner 
aforeſaid) in your county, to be held by a reaſonable price 
and extent, together with the lands and tenements before 
extended to him and hjs aſſigns as his freehold, accordin i 
to the form of the ſaid ſtatute, until the reſidue of the ſai a 
debt, together with his damages and neceſſary and rea ſon- 
able coſts,” as in labour, ſuits, delays and expences, ſhall 

de levied thereof; and in what manner you execute this 
writ, do you make appear [or return] to our jaſtices at 
Weftminfter in fifteen days from the day of St, Martin, under 

your ſeals and the ſeals of thoſe, Fc. And have you this 

writ there at the ſame time. Witneſs, e. 

(8.) George, &c, To our ſheriff of M. greeting 0 The a 
go on as in the next foregoing writ, till you come to the words) NS 
whereas it is teſtified in our ſame court before us, that there gods as 
are divers other and chattels, lands and tenements in well as 


your county, which were of the ſaid G. at the time of ac- Lands. Off. 


knowledging the ſaid debt and f ſince, which you may ex- P. 368) 
tend and deliver to the ſaid R. therefore we. command you, FF. 3 
that without delay you cauſe all and. ſingular the goods 

and chattels, lands and tenements, which were of the ſaid 

G. in your county at the time of acknowledging the ſaid 

debt, or at any time ſince, to be delivered to the ſaid R. 

at a reaſonable price and extent, the ſaid goods and chat- 

tels, to be detained by him as his own. proper goods and 

chattels, and alſo to hold the ſaid. lands and tenements, 

Oc, [and fo on 0 the end, as in the next foregoing writ, ] 


Afier the Entry of the Writs vi go on as follows: 
(9.) And. the ſaid ſheriff now rerurns,. that the ſaid C. A 
D. is a layman, and is not ſouũd tin his bailiwick; and nnd 

thereypon the faid A. B. [the plaintiff] prays ſeveral writs tents into 

— 2 one to hero to the ſheriff of the coun- — 
ty of D. the other to the of the county of J. and they counties af- 
are granted-e him, Ec. and in what manner, Ee. they r 2 <2Pi2s 
ſhall ſeverally make ron the morrow of the pu- non eſt in- 
rification of the bleſſed Virgin Mary, under their ſealy and vent re- 


the ſeals of thoſe, De. 1 28 It — N dil 0 Aten * 
+ © ' Þ FS 4 Nei 7b Ya (40) — And ent 
* 5 Wenn 4. 21 Mo, Intr. 
46 7. 


Extent. 


| The like of (10.) And thereupon the ſaid AP according to 


ſeveralſums the form of the ſtatut &c.-prays ſeveral writ (to wit) one 
2 eee 4 t be directed to the ſheriff of the county of ws of York 
ia gigerent for 200l. part of the ſaid 300/. and the other to the ſherif 
counties. of S. for 100l, reſidue of the {aid 3oo/. and they are grant- 
Off. Brev. ed to him, c. and in what manner, Ec, as well the ſaid 
— 2 vn ſheriff of the city of Nori, as the faid ſheriff of S. ſhall make 
ire 207. appear bere [ſuch a day, the return] the ſame day is given 
, to the ſaid A. P to be here, c. go | 

P. (11.) + And now at this day comes the ſaid J. A 
ws 2 by B. C. his attorney, and the ſaid ſherif now . 
where the the faid G. H. is a layman, and not to be found, Ac. And 
N becauſe the ſaid 7. doth not bring the ſaid recognizance 
ring the into court, a day is therefore given bim to be here in eight 


ge. days of St. Hillary, then to bring in the ſaid recognizance, 


zance | 

if, ſhe w to the Cc. 18 a 

E court, a day Ge ny + " 
15 is given him to bring it in. Off. Brev. 84. 2 Mo. Intr. 267. 


The entry (1 2.) Suffolk, ſf The ſheriff was commanded, that he 
of2 writ of ſhould take the body of R. . late of [ ſuch a place] if be 
 admin;ſira- was a layman, and to be found in his bailiwick, and ſaſel 


for. keep him in the priſon of our ſovereign lord the king, until 
j Off. Brev. P. P. eſq; adminiſtrator of the goods and chattels which 
br, were of T. P. who died inteſtate, Ec; ſhould be fatisfy'd 


WL for 100. which the faid R. on the 19th day of September in 

j the 6th year of the reign of his ſaid preſent majeſty, before 

=o: T. L. and E. D. gentlemen, then bailiffs of the town of 
= Iefewich, and A. M. gentlemen, then deputed clerk to take | 

® * er of debts within the ſaid town, according to 

the form of a ſtatute merchant, acknowledged himſelf to 

o owe to the ſaid T. P. which be ought to have paid on he 

| . feaſt oſ the puriffcation of the bleſſed Virgin Mary then next 

& enfuing, and hath not yet paid it (as it is faid) : And that in 


4 ; wut manner, E9c. he ſhould make known here at this day, 
. to wit, in fifteen days from the day of the ' Holy —_ 
And now here at this day appears the ſaid P. D. by HH. C. 


his attorney, and brings here into this court, as well the 

| ſaid recognizance, which teſtifies the ſaid debt in the man- 
ner aforetaid, as alſo the letters of adminiſtration of the faid 
P. D. which teſtify the granting of adminiſtration in the 
manner aforeſaid ; and the ſaid ſheriff (to wit) T. B. eſq; 
vo returns, that the ſaid R. is dead, &c. And thereu 
the ſaid D. by virtue of the ſtatute, 9c, prays moo 


, 


- 8 


1 22 


b ˙ A or. 


+ wrif, to be directed to the ſheriff of the county aforeſaid, 


ind it is granted to bim, Ee. And in what manner ſoever, (f F. 379) 


fc, he ſhould make it known here, on the morrow of A. 


Seulr, under his ſeal and the ſeals of, Nc. 7 


3) Middleſex ff. Grorge, Ee. To the ſheriff of M, An extent. 
prong : Whereas E. T. of the pariſh of St. Andrew, Hol- in aid of the 


in the county of Middleſex, and Sir M. X. knr. citi- 


7. 


, | Y. Lil 0 . 
ꝛen and goldſmirh of London, by their bond [or Ae, SP s Ent. 
y © 


ſealed with their ſeals, bearing date the 25th da April 


in the 4th yeat of our reign, are jointly and ſeverally bound 


to us in the ſum of 40000. of lawful money of Great Bri- 


tain, to be paid to us at a certain day now paſt, which they 


or either of them have not yet paid or capſed to be paid, (as 
it is ſaid) ; we willing, the ſaid 400000. now due to us, 
ſhould be farisfied to us as ſoon as may be, do command 
you, as it is juſt we ſhould, that you omit not by, reaſon of 
"ny liberty, but that you enter into it, and diligently in- 


quire, as well by the oath of good and lawful men of your 


bailiwick, as alſo by. the evidence upon oath of any other 
lawful men of your bailiwick by whom the truth may be 
the better known, as by all other ways, means and methods 
by which you may more certainly know what debts, cre- 
dits, ſecuriries and ſums of money the ſaid Sir M. K. now 
hath in your þailiwick, and that by the oath of good and 
lwful men you diligently extend and cauſe to be taken and 
ſeiſed into our hands all and ſingular the ſaid debrs, credits, 
ſecurities and ſums of money in whoſoever bands they now 
ne, ſo that we may have them, until we ſhall be ſatisfied 
the ſaid debt, atcording to the form of the ſtature lately 
made and'provided for recovering ſuch our devs; and we 
further commend you, and by theſe preſents impower you, 
to call before you and diligently examine all perſons what- 
ſoever proper to be examined of and concerning the pre- 
miſſes, leſt this our preſent mandate remains + to be further 
executed; and in what manner you execute this our pre- 
ſent mandate you ſhall make appear [or return], ta, the by 
rons of our exchequer at Weffmin/ter, an the 18th day of 
next following diſtinaly and clearly: And have 
you there this writ at the ſame time. Witneſs Sir T, B. knt. 
ele, the 2d day of -- in the zh year of 
reign. ** * e $43 4-6 V; 4 | nn. 


By the ſaid bond [or ation} and by the ſaid ftatute of 
the 33d year of the reign of the late king Henry VIII. by 


Maſfham. 


warrant and by the barons. 


(Tr. 371) 


' 


turn, 
Mo. Intr. 
277, , 


( P. 372) 
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+ known] at this day, to wit, in one month ff 


the day of acknowJlying ihe Tid dl 
de dere le and extent, 
one meſſuage, thirty actes of land, and two acres of mez- 


dow, with the appurtehance, in 7. in the ſajd county 1 


he value of 40s. by the year, two tofts, fifteen acres of 


land, and five acres of theadow.. with the appurtenances, .in 


. and T. in the ſaid county ar the value f 107. 4, 8d, by 


the year, beſides reprizes, . the tenements, with rhe appur- 

tenances, Ic. to e by tie the ſaid . B. and his al- 

ſigns, as their freehold, ' according to the direction of the 
aid writ, as by the ſai@ Writ h was commanded, Ic. 


* .- * 
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EXTINGUISHMENT of Copyhold Land. 
 (1.) AND the faid John, Alice, and Joan ſay, that true The man- 
it is, that the ſaid Ralph Snead, the elder, upan the ſaid ner of 
Jaſt day of Fuly in the 17th year of the reign of his late ma- Pins — 
jeſty king James the firſt, at Tunſtall aforefaid, demiſed to NS the 
the ſaid William Burſlem a moiety of the coal mine afore- eſtate of the 
faid, as the ſaid Richard doth above ſuppoſe in his plea copy holder 
aforeſaid ; bur the ſaid Jon, Alice and Foan. do further AA 
ſay, that at and de the time of the demiſe aforeſaid, he pong = 
and from thence "W | 


the time of making, the feoffment tenant, 

+ hereaſter mentioned, to the faid ' Samuel Telhwuright, Confeſſing 

otherwiſe Trick, in the ſaid 17th, year of the reign o his LP. 1373) 

ſaid late majeſty king James the ff hereafter mention'd, = A 

there was and time out of mind hath been within the manor B * FTP 

of Tunſtall in the county of Stafford, and parcel thereof, one But that at 

meſſuage, one cottage, and thirty-two acres of Jand, with the time 

the appurtenances, whereof the place in which, &c.. dur- . we. 

ing all the time aforeſaid, hath been and now is parcel ; here. Kc. 

and that the ſaid meſſuage, cottage, and thirty-two actes was copy- 

of land, during all the time aforeſaid, till the time of ma- hold lands 

king the ſaid feoffment, were cuſtomary ,tenements of the f _ Ow” 

manor of Tunſtall in the ſaid county of Stafford, and de- all. 

miſed and demiſeable by copy of court- rolls of the manor 

aforeſaid, by the lord of that manor, by his ſteward there- 

of for the time being, to any perſon or perſons whatſoever 

willing to rake nt ae in fee · ſimple or atherwiſe, at the 

will of the lord, according to the cuſtom of that manor: 

And the ſaid John, Alice and Jaan further ſay, that long 

before the ſaid demiſe above ſuppoſed to have been made 

by the ſaid Rah Snead to the ſaid William Burſlem, to wit, 

on the 1 8th day of April in the gth year of the reign of ber 

late majeſty queen Elizabeth, Sir William Snead, knt. was 2 

ſeiſed of and in the ſaid manor of Tunſtall, with the ap- That SirW. 

purtenances, in the ſaid county of Stafford, of which manor — wn, 

the ſaid meſſuage, cottage, and 32 acres of land, whereof manor 1 | 

the place in whieh, c. then and during all the time afore- Apr 9. Eliz. 

faid, until, c. were parcel, as aforeſid, in his demeſne granted the 

az of fee, and being ſo ſeiſed thereof, he the ſaid William _ where 

Suead, on the ſaid 18th day of April in the gth year of the one T Ttlek 

U reign _ his 5 

eres. 


reign of her ſaid late majeſty queen Elzabeth, at the court 
of the ſaid William Snead held at Tunſtall aforeſaid within 
that manor, by copy of court- rolls of the ſame manor grant- 
ed the ſaid meſſuage, cotiage and thirty - two acres of land, 

' of which the place where, c. was parcel, to ohe Thomas 
(t P:374) Trick, brother and heir of Edward + Trick, To have and to 
_ __. hold to the ſaid Thomas Trick, his heirs and affigns ſor ever, 

242 at the will of the lord, according to the cuſtom of that ma- 
nor; by virtue of which grant the ſaid Thomas Trick entered 
into the ſaid tenements with the appurtenances, whereof, 

ec. and was ſeiſed thereoſ in his demeſne as of ſee, at the 

| will of the lord according to * 80 "a 4 manor : 
TH, 7 And the ſaid n, Alice and Jon further ſay, that the 
233 ſaid Thomas 7 Aer ſo ſeiſed thereof afterwards (to wit) 
the t-ne- on the 1 oth day of Ofober in the 15h ar of the reign of 
mente tothe his late majeſty king James the firſt, in the court of the aid 
33 William Snead held at Tunſta/l within that manor before 7% 
FCnead then ſteward thereof, ſurrender'd the ſaid tenement, 

With the appurtenances, whereof, c. into the hands of the 

lord of the ſaid manor, according to the cuſtom thereof, to 

the uſe of Samuel Trick, ſon amd heir apparent of the leid 
Thomas'Trick, bis heirs and aſſigns, which lord of the manor 

Admiſſion at the ſaid court laſt mention'd, by his Reward aforeſaid, by 
of the te- copy of the court-rolls of that manor admitted the ſaid Samuel 
_— he ſaid tenements, wih the apptrtenances, whereof, Ec. 
and granted the ſame to the faid Samuel, to have and to hold 
to the ſaid Samuel, his heirs and affigns for ever at the will of 
the lord, according to the cuſtom of the manor ; by virtue 


3 wüh the appurtenances, whereof, c. he the ſaid 


ny) 2 Ju- purtenances, to the ſaid Ralph and his "heirs for ever; by 
— 6. 1. virtue of which feoffment the ſa ĩd Ralth entered into the 


nfeo «4+. | * 0 0 0 
ther faid ** with the appurtenances, whe oe my 
.S. of the _ 
manor in N 
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Cxtinguichment. 
ſciſed thereof in his demeſne "as of fee; and the ſaid Ra, 
being ſo ſeiſed of the ſaid manor, with the apputtenances 
whereof, Qc. as aforeſaid ; and the faid Samuel being ſo 
ſeiſe | of the ſaid renements, with the appurtenances, 'where- 
of, We. according to the cuſtom of the manor aforeſaid, he, R. be- 
the ſaid Ralph afterwards, and after the faid demif> is above ing ſeiſed 
ſuppoſed to have been made by the ſaid Ralph to the ſaid by an in- 
William Pur ſſem, and long before the ſaid time when, &. denture, en - 
to wit, on the tyth day of Auguſt in the 17th 7ear of the ye = 
reign of his ſaid late majeſty king James the firſt at Tunſtall pau tene- 
aforeſaid, by an indenture made between the ſaid Ralph ments. 
Snead, the elder, and Ralph Snead, the younger, of the one 
part, and the ſaid Samuel Trick, by the name of, &c. of 
the other part, a counterpart of which indenture ſealed with 
the ſeal of the ſaid Ralph and Ralph, ny the ſaid Fohn, 
Alice and Juan bring into this court dated the ſame day and 
year ; they the ſaid Rae and Ralp/ by the ſame indenture 
enfeolfed the ſaid Same! of the ſaid tenements, with the 
appurtenances, whereof. c. To have and to hold the Whereby - , 
ſaid tenemen's, with the - appurtenances, whereof, &c. to 33 
the ſaid Samuel and his heirs for ever; by virtue of which 5 
ſeolfment laſt ment ione i the cuſtomary. eftate in the tene 
ments aforeſaid, with the appurtenances, whereof, c held, 
u aforeſaid, of the ſaid manor, by copy of the court - rolls 
of that manor, and before that time demiſed and demiſeable 
25 aforeſaid, were extinguiſhed ; and the ſaid Samuel be- | 
came ſeiſed of the ſaid renements, with the appurtenances (tp. 376) 
whereof, in his demeſne as of fee, and being ſo ſeiſed A deſcent 
thereof, he the ſaid Samuel afterwards, to Toit, on the 1| of the eſtate 
day of May in the year of our Lord 4661, at Tanſtall afore- e 
aid died, after whoſe deceaſe the ſaid tenements, + with — . 
the appurtenances, c. deſcended to one 7% Trick, ſon x246, 1247. 
and heir of the ſaid Snmue !; whereupon the faid 7%n en- 
ttred into the faid tenements, with the appurtenances, 
whereof, &fcr and was therdof ſeiſed in his demeſne as of 
ſee, and being ſo ſeiſed thereof, fc. | . 


— ͥñ— | 4 
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 - FAIRS. 
(1.) ——— OUGHT * to have or maintain his ſaid A plea te 


«Vn thereof againſt him, Bf. becauſe he faith, that for o 3 


Fairs. 


ln ſo long a time as there is no remembrance of any man tothe 

in a fair by contraty, there hath been and now is a meadow called F 

| preſcrip- in F. aforeſaid, lying near and adjoining to the manor of 
. tlon. the ſaid borough of St. Peter in the ſaid county of NM. and 
| that the dean and chapter of the cathedral church of the 

_ . borough of St. Peter aforeſaid before and at the ſaid time 

when the ſaid treſpaſs is ſuppoſed to have been committed, 

were and now are ſeiſed of the manor aforeſaid, with ap- 
purtenances, in their demeſne as of fee; and the ſaid dean 

and chapter, and all thoſe whoſe eſtate they have and had 

at the ſaid time when, Oc. in their ſaid manor with the ap- 
purtenances, have time out of mind been uſed and accuſton- 

ed to have and to hold, partly within the ſaid manor, and 

partly within the ſaid meadow, a fair on the vigil, and on 

the feaſt-day of S/. Maitherv the apoſtle, and on be morrow 

of the ſaid feaſt yearly and every year, as belonging only 

to the ſaid manor, with the appurtenances, and have during 

all the time aforeſaid received and taken, and been uſed and 

(IP. 377 + accuſtomed to receive and take reaſonable toll, to wi, 
, *** (amongſt other things) for every double covered ſtall ereGted 
and occupied at the ſaid fair within the meadow aforeſaid for 

' © ſelling and expoſing to ſale wares and merchandizes in the 

ſame ſtall, and for the ground and foil by and near the fail 

ſtall, and occupied therewith, as aforeſaid, from the peru 

ſo occupying the ſaid ſtall and ground or ſoil, 15. and on de- 

fault of paying ſuch toll on demanding or requiring theres 

at any time during the fair by their ſervants, bailiffs or ob 

cers, having during all the time aforeſaid been uſed and ac- 

cuſtomed to take the ſaid wares and merchandizes ſo expoſ- 

| ed to fale in and upon ſuch ſtall, ground or foil, or a res 

ſonable part thereof in the name of a diſtreſs, and to detan 

the ſame till ſatis faction be made to them for ſuch toll: And 

the ſaid James further ſaith, that before the ſaid time when 

Ec. that is to ſay, on the zoth day of September in the 111 

ear aforeſaid, and on the 21ſt day of the ſame month, be. 

ing the vigil and feaſt-day of St. Matthew the Apoſtle, and 

| alſo on the morrow of the ſame feaſt, being the day nd 
] year aforeſaid, above ſpecified in the ſaid declaration, ibe 
fair of the ſaid dean and chapter was had: and held with 
1 the ſaid manor of P. and in the ſaid meadow, and that tht 
V ſaid 7% had and occupied in that fair a large and doubt 
covered ſtall, then erected in the meadow aforeſaid, and tit 

ö ground and ſoil nigh the ſame ſtall for ſelling and expeſch 
. - . to ſale wares and merchandizes to be ſold at that fair, c 
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ſo rs. for the toll thereof W 4 * A 3 \ by | 


the laid. Jon to the ſaid dean and chapter of the cathegral 
church of the ſaid borough of Sz. Peter - (one I Freeman 
doQtr of divinity then being the dean of the ſaidchurch) ; 
wherefore, the ſaid James then being at that fair collector 
of the toll, and an officer and ſeryant to the ſaid dean and 
chapter for that purpoſe thenjand a little before the ſaid time, | 
when, Ec. to wit, on the 22d of September in the year.afore- | 
ſaid, at + F. aforeſaid inthe ſaid county; required the ſaid (TP. 378) 
ſaid Jon to pay him, for the uſe of the ſaid dean and_chap- 
ten 1s. for the toll aforeſaid, which toll the ſaid Jain 
then and there totally refuſed to pay, and hath not yet paid 
it, ſor which reaſon the ſaid James, as a ſervant and an 
officer to the ſaid dean and chapter, and by heir command 
at the ſaid time when, Cc. during the fair aforeſaid, took 
in the name of a diſtreſs two pair of bellows then being.ex- 
poſed to ſale on the ſaid ſtall at T. aforeſaid, for the toll, 
and carried them away, as it was Jawful for him to do, 
and now detains the ſame in his cuſtody, which. is the ſame 
treſpaſs whereof the ſaid Joan doth now complain againſt 
bim; and this he is ready to verify: wherefore he prays 1, 8 
judgment, whether the ſaid Jo/n ought to have or maintain „ 8. 
his ſaid action againſt him for the ſame, tc, x : 

(2.) And the ſaid John Hilkins, by Richard Bell his at- Are in un 
torney, comes and defends the force and injury, when, c. ation of 
and as to the coming with force and arms, and alſo to the i for 
whole treſpaſs aſoreſaid, except the taking and carry iog we taking 
away of the two hats, above ſuppoſed to have been done = IT, 
. . A 443 . - 70 
in the declaration aforeſaid, pleads, that he is not in any two hats at 
wiſe guilty thereof; and thereof, he puts himſelf upon the E. "hart P. 
country; and the ſaid Thomas Bodle does likewiſe the ſame : 2 defore 
and as to the taking and carrying away of the ſaid two hats, mack of 
above ſuppoſed in the ſaid declaration to have been taken wa: ſe ſed 
and carried away, he the ſaid Joan pleads, that the ſaid of the ma- 
Thomas ought not to have his {aid action againſt him for nor of G. 
the ſame, | becauſe: he ſaith, that one Philip Parker, eſq; ne, 
long before and alſo at the ſaid time when the ſaid two hats G js parcel 
are above ſuppoſed to have been taken, was and no is in fee, and 
ſeiſed of and in the manor of Greembridge, with the appur- then preſ- 


hes t 
Purtenanees, hold a fair 


in he toun 


el G. [on ſuch a day] yearly, and that they uſed to receive of every hatter 25. 


6d. for flallege; and upon 1cfuſal to pay, to take and diſtrain, &c. with a i 
ver/e of being guilty at the place in the declaration, dats 
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Fairs. 


2 ſo long a time as there is no remembrance of any man to the 

| in a fair by contraty, there hach been and now is a meadow called F. 
2 preſcrip- in F. aforeſaid, lying near and adjoining to the manor of 
| tlon. the ſaid borough of Sr. Peter in the ſaid county of M. and 
| that the dean and chapter of the cathedral church of the 
| . borough of Sz. Peter aforeſaid before and at the ſaid time 

| when the ſaid treſpaſs is ſuppoſed to have been committed, 

were and now are ſeiſed of the manor aforeſaid, with ap- 
purtenances, in their demeſne as of fee; and the ſaid dean 

and chaprer, and all thoſe whoſe eſtate they have and had 

at the ſaid time when, Oc. in their ſaid manor with the ap- 
purtenances, have time out of mind been uſed and accuſtom- 

ed to have and to hold, partly within the ſaid manor, and 

partly within the ſaid meadow, a fair on the vigil, andon 

the feaſt- day of S. Matthewv the apoſtle, and on the morrow 

of the ſaid feaſt yearly and every yea”, as belonging only 

to the ſaid manor, with the appurtenances, and have during 

all the time aforeſaid received and taken, and been uſed and 

(P. 377 + accuſtomed to receive and take reaſonable toll, to wit, 
0 (amongſt other things) for every double covered ſtall ereted 

| and occupied at the ſaid fair within the meadow aforeſaid for 
ſelling and expoſing to ſale wares and merchandizes in the 
ſame ſtall, and for the ground and ſoil by and near the ſaid 
ſtall, and occupied therewith, as aforeſaid, from the perſon 
ſo occupying, the ſaid ſtall and ground or ſoil, 15. and on de- 
fault of paying ſuch toll on demanding or requiring thereof 

at any time during the fair by their ſervants, bailiffs or off 
cers, having during all the time aforeſaid been uſed and ac- 
cuſtomed to take the ſaid wares and merchandizes ſo expoſ- 
ed to ſale in and upon ſuch ſtall, ground or foil, or a rea- 
ſonable part thereof in the name of a diſtreſs, and to detain 
the ſame till fatisfaQion be made to them for ſuch toll: And 
the ſaid James further ſaith, that before the ſaid time when, 
Ec. that is to ſay, on the 2oth day of September in the 111th 
ear aforeſaid, and on the 21ſt day of the ſame month, be- 

ing the vigil and feaſt-day of St. Matthew the Apoſtle, and 
allo on the morrow of the ſame feaſt, being the day and 
, year aforeſaid, above ſpecified in the ſaid declaration, the 
; fair of the ſaid dean and chapter was had and held within 
: the ſaid manor of P. and in the ſaid meadow, and that the 
YA ſaid 7% had and occupied in that fair a large and double 
| covered ſtall, then erected in the meadow aforeſaid, and tix 
ground and foil nigh the ſame ſtall for ſelling and expcling 

do ſale wares and merchandizes to be ſold at that fair, = 


ſo rs. for the toll thereof became due from and payable: by 
the laid · Jon to the ſaid dean and chapter of the cathedral 
church of the ſaid borough of St. Peter (one Samuel Freeman 
doQtr of divinity then being the dean of the ſaid church) ; 
wherefore, the ſaid James then being at that fair collector 
of the toll, and an officer and ſeryant;to the ſaid dean and 
chapter for that purpoſe thenfand a little before the ſaid time, | 
when, c. to wit, on the 22d of September in the year afore- 
ſaid, at + F. aforeſaid inthe ſaid county; required the ſaid (TP. 378) 
ſaid John to pay him, for the uſe of the ſaid dean and chap- | 
ter, 1s, for the toll aforeſaid, which toll the ſaid Jahn 
then and there totally refuſed to pay, and hath not yet paid 
it, for which reaſon the ſaid James, as a ſervant and an 
officer to the ſaid dean and chapter, and by heir command 
at the ſaid time when, oc. during the fair aforeſaid, 100k 
in the name of a diſtreſs two pair of bellows then being ex- 
poſed to ſale on the ſaid ſtall at T. aforeſaid, for the toll, 
and carried them away, as it was lawful for him to do, 
and now detains the ſame in his cuſtody, which is the ſame 
treſpaſs whereof the ſaid Jon doth .now complain againſt 
bim; and this he is ready to verify; wherefore he prays a 
E whether the ſaid Jon ought to have or maintain Rin #77 8. 
his ſaid action againſt him for the ſame, c. we ö 

(2.) And the ſaid Jo/n Wilkins, by Richard Bell his at- go, in an 
torney, comes and defends the force and injury, when, c. ation of 
and as to the coming wich force and arms, and alſo te the 7 for 
whole treſpaſs aſoreſaid, except the taking and carrying — taking 
away of the two hats, above ſuppoſed to have been done — —_ of 
in the declaration aforeſaid, pleads, chat he is not in any two hats at 
wiſe guilty thereof; and thereof, he puts himſelf upon the E. 't'hat P. 
country; and the ſaid Thomas Bodle does likewiſe the ſame: 5 defore 
and as to the taking and carrying away of the {aid two hats, mocks, poo 
above ſuppoſed in the ſaid declaration to have been taken wa: le ſed 
and carried away, he the ſaid John pleads, that the ſaid of the ma- 


Thomas ought not to have his ſaid action againſt him for nor of G. 


the ſame, becauſe he faith, that one Philip Parker, eſq; — 


long before and alſo at the ſaid time when the ſaid two hats G is parcel | 
are above ſuppoſed to have been taken, was and now is in ſce, and . 
ſeiſed of and in the manor of Groembridge, with the appur- then preſ- 


cribes to 


purrenances, hold a fair 


| N . | in thetown 
eG. ſon ſuch a day] ycarly, and that they uſed to receive of every hatter 2 


6d. for flallage; and upon 1cfuſal to pay, to take and diſtrain, &c. with a tra- 
verſe of being guilty at the place in the declaration, | 


Fairs. 


1 (T P. 379) tenances, in the +county of Kent (whereof the vill of 3 
4 y ' bridge in the ſaid eounty is, and at the ſaid time when TA 


+ ny woas, and time out of mind hath been parceh), in his de. 
= | mene as pf fee; and being ſo feifed thereof he the ſald 
3K lh, and all thoſe whoſe eſtate be the ſaid Php now 
ll | bath and at the ſaid time when, Cr. had, of and in the 
| 7 manor aforefaid, wirh the appurtenances,” have had and 

b \ | kept. and have time out of mind been uſed and accuſtomed 
1 to have and keep a feir in the vill of Groombridge afvre. 
aid, in-the ſaid county of Kent, on every 14th day of Sy. 

1 _ -"tember yearly, and every year, as belonging and apper- 
kf « #aining only to the faid manor, with'the 'appurtenances; 
and the faid Philip and all thofe whoſe eftate he now hath, 
and at the ſaid time when, c. had, of- and in the manor 
aforefaid, with the appurtenances, have had and received, 
and during all the time aforeſaid have been uſed and ac- 

g couſtomed to have and receive of every hafter, who hah 


had ü a fall in any ſuch fair for his ſtanding to fell hats ia 


\ that fair 25, 6d. of law ful money of Englund, for his ſtand- 
1525 ing in fach ſtall to ſell hats there; and if any ſuch hatter 
hach refuſed to pay the faid 25. 64. for his ſtanding in fuch 
tall to ſell hats in ſuch fair, then the ſaid Philip, and all 
thoſe Whoſe eſtate le now hath, and at the ſaid time when, 
Fc. had, of and in the fai4 manor, with the *appurrenance;, 
Adu ing all the time aforeſaid have uſed and been accuſlomed 
F by his bailiffs or ſerydhts for the time being to take and dif. 
train che goods and chattels of ſuch hatter refuſing to pay 


4 * 
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| tte ſaid 27. 6d. found Within the manior afotefaid, and to 
4 dgdaertain the ſame in their cuſtody till che ſaid 28. 6d. ſhould 
| de paid; and the ſaid John HWilkins doth further plead, that 
dhe ſaid Philip being fo ſeiſed of the faid manor, with the 

 * appurtenances, as aforefaid, on the 14th day of ' September 

in the 35th year of the reign of his preſent majeſty, had and 

| held a fair in- the faid vill of Greombridye in the ſa id county 
| of Kent, and that the ſaid Thomas Bodle ehen and there being 
(Tb, 380) hater, on che ſame 14th day of September in the 35th 
| year aforeſaid, had a ſtall in that fair, for his ſtanding to 
| ſieoll his hats in that fair, and fold ſeveral heat, in the ſaid 

E | 2 ſtall during the time of the fair "aforeſaid, whereby 2, 64, 
„ becäanie due and payable by the faid TU, to the faid Phi 
f I ſor his ſtanding in the faid ſtall to ſell hats in that fair, 
whereof the ſaid Fohn Wilkins as a ſervant to the ſaid Phi 

lis, and by his command then and there gave notice to the 

faid Thomas Bodle, and then and there required him ta pay 

o 
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to the ſaid Jm Wilkins,” for the uſe. of the ſaid Philip, the 
ſaid. 25. 64 the faid Thnmas then. and there, reſuſgd.: 

u do; for which: reaſan, the ſaid Jom Wilkins, as ſervant 

to the ſaid Philip, and by bis command afterwards (that js. 

ro ſay) upon the faid 1.4th day of September in the, 35th year: 
zforeſaid, took and carried away the {aid tua bats ſpecified. 
in the ſaid declaration, found within. the ſai& manor (0 
wit) in the ſaid vill of Groombridge in the ſaid county of 
Kent, in the name of a diſtreſs tor the. ſaid 28. 6d. due and 
unpaid to the faid Philip by the ſaid Thomas, as aforeſaid. 
a5 it was lawful for bim to do, which is the ſame taking 
and carrying away of the {aid two hats, wheregf the ſaid 
Tamas dath now above complain againſt him ;, awithaue this; 
that the {aid Jan is guilty of the taking ar carrying away of 7799/6 
the ſaid two hats or either of them at EI Grinflead aſqre- 8 
ſaid in the ſaid county of Suſſex, or at any place in this 
kingdom of Eng land out of the ſaid vill of Graowbridge. in 
the laid county of Kent; and this the ſaid Jun is ready dd çç 
ri : wherefore be prays judgment, whether che. ſaid. Tn 
ought therefore to haue his {aid action agzioſt him, Cc. 


not good, becauſe it did not extend to any other time,” I 
as well as e a other place; but the court held, that” 
Wie conc luſtom of 4he pleas with the words, which is the 
fame treſpaſs, & with a traverſe of fan aher place is (P. 381) 
gend, without a traverſe of any other time,” 55 | 
(31) And the aid William and, John C. by Edward Holey a juay.27 
their attorney, come and defend the force and injury, when, for toll. As 
Ec. and as to the coming with force and arms, and alſo as to the force 
9 the whole treſpaſs, except the taking and carrying away and 2 
of en pints of the barley aforeſaid, they plead, that they — for? : 
are in no wiſe guilty thereof; and thereof they put them- thereon. 
ſelves upon the country; and the faid John Kerly does like- Juſtiticaton 
wile the ſame: and as to the taking and carryin away of 
the ſaid ten pints of barley, the faid Hilliam 18 John A 
plead, that the ſaid John Kerby ought not to haye his action 
therefore againſt them, becauſe they fay, that the (aid town 
of Wallingford is, and for ſo lang a time as there is no re- 
membrance of any man to rhe contrary hath been an antient 
borough, and' that all the inhabitants of that town, far ſs 
long à time as there is no remembrance of any man to the 
contrary, till the 29th day of Ofober in the 36th year — | 
the 


Fairs.” 


the reign of his late majeſty K. Charles the ſecond;-hive' 
been à body corporate and politick, in ſubſtance, deed'and 
name, and by ſeveral letters patent of ſeveral kings and 
queens' of "this kingdom of England, at ſeveral times con- 
| firmed, as well by the name of the bu*geſſes'of Walling ford' 
as by the name of the mayor, butgeſſes and inhabitants of 
the town of Malling ford, as alſo hy the name of the mayor, 
burgeſſes and commanalty of the borough of Wallingford, and 
that all the infiabitanits of that borovgh from tithe to time 
during all the time aforeſaid, by the ſeveral names afore- 
ſaid, till the ſaid 27th day of O&ober in the 36th year afore- 
ſaid, have had and been uſed and accuſtomed to have an 
© adirſent'matÞertwithin'the ſaid borough, held every Teſtlay 
and Friday in every week yearly, in a- market place there 
held, for the ſelling of all grain of what kind ſoever, and 
of "other merchandizes brought to that market, together 
(+P, 382) Fwith' ſtallage, picage and other profres, advantages and 
emoluments of ſuch market, coming, arifing and happeni 
and have during all the time aforeſaid till that day afore- 
ſaid, ' repaired and cleanſed, and been uſed and accuſtomed 
to repair and cleanſe the place and ground, where the faid 
market hath been kept, and the ſtreets, ways and paſſages, 
=" within the ſaid vill and the precincts thereof in the ſoid 
county of \Berk/hire,. leading at and towards the ſaid place 
and ground, for the more conveuient carriage of the grain 
Aud merchandizes to be carried. to the ſaid vill to be there 
ſold, and by reaſon. of the. premiſſes during all the time 
aforeſaid have had and received, and been accuſtomed to 
__ have and receive reaſqnable toll, (that is to ſay), toll of all 
grain carried, to the ſaid vill, to be, there ſold, and there 
old by any perſon not an inhahjtant within the ſaid vill, or 
by the laws and cuſtoms of this kingdom not otherwiſe diſ- 
charged, (to wit) for every four buſhels of grain carried 
buy ſuch perſons to the (aid vill, to be there ſold, and there 
e ſold in an market-day aforeſaid, one pint of the ſaid grain. 
ſo carried and ſold, to be taken and received by the per- 
ſon or -perſons thereto deputed from time to time by the 
ſaid mayor of the ſaid borough for the-time being, for the 
uſe and benefic of the corporate body aforeſaid ; and that 
upon the ſaid 27th day of September, aforeſaid, in the ſaid. 
36th year, his ſaid late majeſt king Charles the ſecond, by 
his letters patent ſealed with his great (cal of England, and 
now brought into this court, bearing date at Weſtminſter the 
fame day and year, out of his ſpecial grace, and from a 


certain 


Fairs. 
| Wo 4 
certain knowledge and mere motion [or graciouſly knows | 
ingly, and inns, 1 ke for himſelf, bis heirs and ſuc- 
celſors, that the burgeſſes and iahabitants of the ſaid bo- 
rough ſhould from thence for ever after, in deed, ſub- 
ſtance and name, be a body corporate and politick, by the 
name of the mayor, aldermen and bu:geſſes of the borough 
of Wallingford, and by that name ſhould have perpetual 
ſucceſſion ; and his ſaid late majeſty +by his ſame letters (P 38) 
patent, for himſe'f, his heirs and ſucceſſors, granted and | 
confirmed to the ſaid mayor, aldermen and bur geſſes, and 
their ſucceſſors, that they ſhould from thence for ever 
after hold and keep a market upon every day in every 
week {Sunday excepted), and alſo receive and take the 
ſtallage, picage, and all other profits, advantages and 
emoluments whatſoever, coming, ariſing or happening NS 
from ſuch markets, and together with all liberties and free 
cuſtoms belonging or appertaining to ſuch markers, and in 
ſuch manner as had been accuſtomed before that time within 
that borough ; and that they the ſaid mayor, aldermen and 
burgeſſes ſhould from thence for ever after have, hold, en- 
joy, receive and take toll of all grain, which ſhould be 
carried, ſold or delivered, or ſhould de contracted for upon 
the ſaid market days reſpectively, or any of them, as by 
the ſame letters parent, amongſt other things, it doth and 
may more fully appear; and by reaſon of the premiſſes, 
the ſaid body corporate from the time of making the ſaid 
letters patent to this time have been and now are ſeiſed of 
the ſaid market, to be held every day (Sunday excepted) 
within the ſaid borough, as of à fee and right, in right of 
the borough aforeſaid ; and. hat the ſaid body corporate al- 
ways from the making of the ſaid letters patent to this time 
have repaired, cleanſed and maintained, and been uſed 
and accuſtomed to repair, cleanſe and maintain, as well 
the ſaid place and ground, where the ſaid market hath 
and now is held, and alſo the ſtreets, ways and paſ- 
ſages within the ſaid vill and within the precincts thereof 
in the ſaid county of Berkfhire, leading at and to the ſaid 
place and ground, and during all that time upon every 
market day there, by ſome er or perſons from time to 
time deputed for that purpoſe by the mayor of the ſaid bo- 
rough for the. time being to receive the toll aforeſaid, ac- 
cording to the proportion aforeſaid, for all grain brought 
to the ſaid vill to be there ſold, and being there fold by 
any perſon not an inhabitant within the ſaid borough, or (+P. 384) 
| by 


- 


| Fairs. 

the laws and cuſtoms of this King om of England otherwiſe 
diſcharged ; and that at the faid time when, Ec. (not being 
on Sunday) one J. T. not being an inhabitant within the faid 
borough, nor in any other manner diſcharged from the 
payment of the ſaid toll, brought five quarters of barley ty 

the fame vill to be there ſold, in the ſaid market, and f 
h the ſame five quarters of barley * there in the ſaid market to 
* the ſaid Jon Kerby; whereupon they the faid I, and 
J. C then. being perſons duly, deputed by Ant/ony Leaver 


then mayor of the borough: aforeſaid, to collect and receive 
all the coll coming, arifing or happening within the vill 
and borough aforefaid, for the ule and benefit of the ſaid 
body corporate, at the ſaid time when, &c, withiu the vill 
of Wallingford aforeſaid, took and carried away one pin: 
+ of barley from every four buſhels of the barley rell 
amounting in the whole to ten pints of the ſaid barley for 
the uſe of the ſaid body corporate, as it was lawful for 
» Latcragd 2 to do . this uu be J K. - (hg Late 
Acco. they pray judgment, whether the ſaid J. K. ought there- 

| 85 g — to have 15 ſaid Ae aga inſt them, Cc. * 
- A juſtificali> (4.) And as io coming with force and arms, or 
on for car- Whatever elſe is againſt the peace of our ſaid ſovereign lord 
_—_ the king, the ſaid J. faith, that he is not guilty thereof; 
4 chat and of this he puts himſelf upon the country; and the ſaid 
defcndan” W. dath likewiſe ihe ſame: and as to the refidue of the ſaid 
didrained it treſpaſs above ſuppoſed to have been done, he the faid 7 
for a toll in g; . | ge off 
3 ſaith, that the ſaid N. aught not to bave or maintain bis 
el by /etter, action for the ſame againſt him, becauſe he ſaith, that long 
patent. before the time when the treſpaſs is above ſuppoſed to have 
(T P385) been committed, the lady Elizabeth, f late queen of Ex- 
land, by her letters patent under ber great ſeal-of England. 
bearing date at Weſtminſter the 1ſt day of September in the 
38th year of her reign, which the ſaid 7, brings here into 
court, dated the ſame day and year, (among other things) 
granted for herſelf, her heirs and ſuccefſors to the mayor 
and burgeſſes of the borough oh Totneſs in the county afore+ 
faid, and their ſucceſſors for ever, that they and their fuc- 
ceflors ſhould have and keep a fair iy the ſaid borough for 
ever during three days in every year, to wit, on the vigil 


of che fealt of St. Sion and Jude, on the day of that gs 


Note; for vant of theſe words the pla vr held ill 


- 


© od hh 
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F rere, 


Faixs. | | 
and the morrow of the ſame feaſt, ragether wich a court of 
pipe powders to be held there during the time of the fair, 


by a ſteward to be for that purpoſe appointed by the mayar , * 
ſor the time being, together with all liberties and privi- 


leges cuſtomarily belonging to the ſame court, together r 
with the tolls, ſtallage, picage, fines and amercements, and _ 
all other profits, commodities and emoluments whatſoever, 5 
coming, happening or ariſing from ſuch fair and the faid ; 1m 


pipe powder court, and with, all liberties and privileges * 
cuſtomarily appertaining and belonging to ſuch fair and che 
ſaid pipe powder court; provided neveriheleſs that ſuch - 


fair be no prejudice to other neighbouring fairs: by virtue 
of which letters patent, the ſaid mayor and burgeſſes were and OY 
yet are ſeiſed of the ſaid fair, court and the reſt of the BY: : 

miſſes as of fee and right, and being fo ſeiſed, the ſame 


mayor and burgeſſes on the vigil of and on the day of the 
ſaid feaſt, and the morrow of the ſaid feaſt of St. Simon and | 
Jude, in the ſaid year of our lord 1660, had and held a 544 
fair in the ſaid borough ; and the ſaid J. H. further faith, 1 
that the ſaid V. built and had a ſtanding within the ſaid : 2 
borough in the fair aforeſaid, to wit, on the 30h day of : 
Other in the year aboveſaid, and then and there in the 
time of the ſaid fair had and fold divers pieces of leather | 
upon the ſaid ſtanding, by reaſon whereof, and by virtue 

of the ſaid letters patent one penny +became due and pay- (TP. 386) 

able by the faid V. to the ſaid mayor and burgeſſes for the 
toll thereof; wherefore the ſaid J. H. as a e of the 
faid mayor and burgeſſes, and by their command, gave no- 
tice thereof to the ſaid N. and then and there requeſted him 

to pay the ſaid penny to the ſaid J. H. for the uſe of the 
ſuid mayor and burgeſſes, but the Jaid V. then and there 
abſolutely refuſed to pay the ſaid penny to him the ſaid 7. 
for the uſe of the ſaid mayor «nd burgeſſes ; whereupon 
he the ſaid J. H as a ſervant of che faid mayor and bur- 
geſſes, and by their command, on the ſaid 1ſt day of No- 
vember in the year aboveſaid, at T. aforeſaid,* took and 
diſtrained the ſaid piece of leather in the ſaid declaration 
mentioned for the K toll, and carried away the ſame, 
and ſtill detains it in his cuſtody. as is lawful for him ta 
do; which is the ſame treſpaſs whereof the ſaid V. hath in 
bis faid declaration above complained againſt the ſaid F, 


- 


H. without this, that the faid J. H. is guilty of the taking traverſe. 
and carrying away of the ſaid piece of leather at A, afore, 

ſaid, or at any other place in the kingdom of England wich- 

out the ſaid borough of Totneſs; and this he is ready to - 
„ 


* 


Fairs. 


rify, c. with this further, that the J. H. doth aver, that 

the ſaid fair is not to the injury of any other neighbouring 

fair, and that the ſaid penny ſo demanded, as aforeſaid, 

for the ſaid building and uſe of the faid ſtanding, is a res. 

ſonable toll for the toll of the ſaid fair-uſually coming and 

happening; and that to diſtrain for ſuch reaſonable toll ſo 

The, Entr.” unpaid, is a cuſtom belonging and appertaining to the ſaid 
302. fair, &c. | | 

A 2 (50 - And ſaith, that as to coming with farce and 

on by pre. arms, and whatever elfe is againſt the peace of our ſovereign 

Jon, lord the king that now is, he is not guilty thereof; of which 

of ow of he puts himſelf upon the country; and the ſaid W. doth 

rennt. likewiſc the ſame: And as to the reſidue of the ſaid treſpaſ; 

above ſuppoſed to have beeu done, the ſaid faih, 

(TP. 387) that the ſaid V. ought + nor to have this action therefore 

againſt him, beeauſe he ſaith, that time out of mind there 

hath been kept and held a market for buying, ſelling and 

expoſing of ſheep to ſale in the place in which the hurdles 

and ocher inſtruments are ſuppoſed io have been put and {:t 

up, on every Monday in every weck vearly and every year, 

during the whole year, and that he the ſaid R. on the faid iſt 

day of May in the faid 17h year of the reign of his faid ma- 

jeſty, and ever ſinee hitherto was and yet is ſeiſed of and in 

one other meſſuage, with the appurtenances, in R. aſoreſaid, 

in his demeſne 4s of fee, and that he the ſaid R. and all thoſe 

whoſe eſtate he now hath, and at the time of the treſpaſ- 

above ſuppoſed to have been done had, of and in the faid 

meſſuage of him the ſaid R. with the eppurtenances, during 

all the time aforeſaid, at all rimes of the keeping and hold- 

ing the ſaid marker, ar their own coſts and charges made 

and kept hurdle, and have put and ſet them up, and have 

been uſed and accuſtomed to put and ſet them up in the place 

in which, Sc. at the time of keeping and holding the ſaid 

market there, to make penns for the penning of the ſheep 

ſold and expoſed to ſale in the ſaid market there; and in 

conſideration thereof, the ſaid R. and all thoſe whoſe eſtate 

be now. hath and at the time when, Cc. had in the faid 

meſſuage of him the ſaid R. with the appurtenances, have 

during the whole time aforeſaid had and taken, and been 

accuſtomed to have and take of every proprietor of ſuch 

ſheep ſo in the ſaid marker, which ſhould be expoſed to ſale 

within the ſaid penns there, a reaſonable ſum of money for 

ſuch ſheep ſo expoſed to ſale within the ſaid penns there; 

and the ſaid R, being ſo ſeiſed of the ſaid meſſuage, he er 


/ 


Fairs. 


ſ1id R at the time when, te. being on Monday at the time 


when the ſaid market was there held. put and fet up twelve 
hurdles in the ſaid place, in which, Ic. to make penns there 


for penning the theep expoſed to ſale in the ſaid market, 


and with the ſaid hurdles there male the ſaid penns and (P. 388) 


penned ſuch ſheep therein, and af erwards, to wit, after the 


market was over, pulled down the ſaid hurdles, and took 


and removed them from our of the ſaid place, in which, c. 
which ſaid putting and ſetting up of the ſaid hurdles in the 
place, in which, &c, is the Fa treſpaſs of which the ſaid 
V. above complains ; without this, that he the faid R. is 
otherwiſe, or in any other manner, guilty of the premiſſes 


above many upon him; and this he is ready to verify ©; a 


whereſore, Fc. : 


6.) And as to coming with force and arms, and A juſtifeati- 
all the ſaid treſpaſs, except the taking and carrying away of en for a roll 
the 20th part of four buſhels of barley above ſuppoſed, they of corn ſolg 


ſay, that they are in no wiſe guilty thereof, as, the ſaid F. 
hath above complained againſt them ; and thereof they pur 
themſelves upon the country; and the ſaid J. doth likewiſe 
the ſame: and as to the taking and carrying away of the 
20th part of every buſhel of the ſaid four buſhels of barley, 
they the ſaid 7. and G. ſay, that the ſaid J. ought not to 
have his ſaid action thereſore againſt them, becauſe they ſay, 
that the town of R. is, and time out oi mind hath been, an 
ancient borough, and that before the time when the treſpaſs 
is above ſuppoſed to have been done, and alſo time out of 
mind, until the time of our Lord James the ſecond late king 
of England, the borough of R. aforeſaid was governed by a 
certain officer called a wakeman and twelve aſſiſtants, and 
and that the ſaid officer and his aſſiſtants for the time being, 
by themſelves or ſervartz, have time out of mind taken and 
been uſed and ace ſtomed to take out of every buſhel of corn 
ſold or bronght io be ſold, by any perſon- or perſons what- 
ſoever in the ſaid borough, the 2oth part of every buſhel 
of corn fo as aforeſaid ſold or brought to be ſold in the 
ſaid borough by ſuch perſon to any perſon or perſons 
whatſoever, for the uſe and benefit of the ſaid borough : 
and the ſaid 7. and G. further ſay, that the ſaid late 


a a borevg 


1 king James, the grandfather of his majeſty that now is, be- ( P. 389) 


fore the tĩme when, c. by his letters patent under hisſgreat 


ſeal of England, which they the ſaid T. and G. now bring 
here into burt, which are dated at Weftminfler the 2 2d day 


of Jau. in the 37th year of his reign, of his ſpecial grace, 


% LY 
2 


— 


Fairs. 

and of his own knowledge and meft᷑e motion, for himſelf. hi 
heirs and ſucceſſors willed ordained, appointed, printed 
and declared, that the ſaid borough of R. ſhould from 
thencetorth for ever be and remain a free borough of itſelf 
and that the burgeſſe«-and inhabi:ants of rhe ſame boro 

and their ſucceſſors ſhould from thenceforward be a body 
corporate and politick really, truly and nominally, by the 
name of the mavor, burgeſſes and commonalty of the bo- 
rough of R. in the county of E. and the ſaid late king James, 
for himſelf, his heirs and ſueceſſors, by his ſaid letters pa- 


rent, erected, made, ordained, conſtituted, creared, con- 


firmed and declared them to be a body corporate and poli- 
rick, really, truly and nominally, fully and to all intents 
and purpoſes, and that they ſhould have a perpetual ſuccef- 
fion by the ſame name; and the ſaid king did by his ſame 
letters patent, of his further ſpecial grace and favour, and 

of his own knowledge and mere motion, for himſelf, his 

| heirs and ſucceſſors, grant and confirm to the ſaid mayor, 
burgeſſes and community of the (aid borough, and their ſuc- 
ceſſors, all and all manner the lawful liberties, privileges, 
franchiſes, immunities, exemptions and juriſdiQions, and 
alſo all and ſingular the fame, and fuch- lands, renement, 
hereditaments, cuſtoms, liberties, privileges, franchiſes, 
immunities, exemptions and juriſdictions, which the burgeſſes 
of the borough of R. aforeſaid, or any or either of them, by 
wharſoever name or name:, or by whatſoever incorporation, 

or cauſe of any incorporation, they or auy or either of them, 
had before that time held, uſed or enjoyed, or ought to have, 
(+P. 390) hold, uſe, or enjoy to them and their ſuoceſſors + for ever, 
7 of an eſtate of inhericance, oy reaſon or means of any char- 
ters or letters patent of any of his anceſtors or predeveſſors in 
any manner before made, confirmed vr granted, or by reaſon 
or means of any preſcription, uſage or cuſtom, or any other 
legal manner, right or 1itle before uſed-or accuſtomed, as 
by the ſaid letters patent, amongſt other things more fully 


appears; and the ſaid T. and G. further ſay, that rhe ſaid 


J. at the time, When, c. to wit, on the fame 25th day of 
May in the 16th year aforeſaid, at R. aforeſaid in the 
county aforeſaid, brought ro be ſold and did fell in the 
ſaid borough of K. the ſaid four buſhels” of barley in 
the ſaid declaration above mentioned; whertupon the 
ſaid T. then and yet mayor of the faid borough of R. and 
the faid G. as-a ſervant of the ſaid mayor, and by his com- 
& mand, according to the cuſtom aforeſaid, and by virtue of 
the ſaid letters patent at the time, when, Cc. took out the 
20th part of every buſhel of the ſaid four buſhels of _—_ 
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Fee Simple and Nee Tail. 
by the ſaid J. as aforeſaid brought to be '{old, and fold ja 
| the faid borongh, as aforeſaid, and carried away the zoth 
bim of the barley fo taken for the uſe and benefit of the ſaid 
borough, as it was lawful for them to do ; which taking and 
carrying away of the ſaid 2oth part of every buſhel. of the 
ſaid barley, in the manner and for the canſe aforeſaid, are 
the fame raking and carrying away of the {aid four bulhels 
of barley, whereof the ſaid J. above complains againft the - _ ; 
{aid T. and G. and this they are ready to verify : Wherefore, op Eatr. 
oc, ates , n 


* 


—— 
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+ FEE SIMPLE AND FEE TAIL. 5 (+ F. 391) 
1. ———— THAT long before the ſaid time, when A fits in 
the ſaid fix hogſheads of allum are ſuppoſed to have been /e of the 
ken, his lace majeſty king Cr bs the firſt, was ſeiſed of Mg in right 
the manor of Mulgrave, wich the appurtenance, in the (aid , _—_—_ 
county of ork (of which manor the meffuage aforeſaid, in 187. 
which, Fe. is and for ſo long a time as there is no remem- 
brance of any man to. the contrary, was pareel), in his de- 
meſne as of fee, in right of his crown of England; and 
mW. . A la 2 
— — That long before the ſaid ear i 1 
ham had any eſtate m" the ſaid place, in which, We. hey . + 
late majeſty Queen Flizaberh was ſeiſed in her demeſne as of crown, in 
ſee, in right of her duteby of Lancafler, of and in the manor right of the 
of Daventree in the ſaid county of Northampton, with the ap- — 
prienances, whereof the faid place, in which, (Fc. was Lut. 
pareel, and being ſo ſeiſed thereof, HM. „een 3. 
ſaid treſpaſs ĩs ſ d to have been done, and alſo at the ref lands 
aid time when, c. one Sir Francis Rufſell, bart. was and 22 
dow is ſeĩſed of tho manor of Selford, with the appurt@rignces; 3 
in the ſaid -county'of Morceſler in his demeſne as of fee, and a Lut. 1310. 
that before the ſaid time when, Ac. one Tum Baldryin, 
ber. lare beſfand of the faid Hellen,'wns friſed in his demeſne. 
u of fee, of and in four acres of land, with the appurtenan- | 
ces, 


_ 


—— 


=. F 

Fee Simple and Fee Tall. 
ere, in-Se/ford aforefaid, and held the fame of the ſaid Francis, 
as of his ſaid manor of Selford by fealty, and by doing 
fuit and ſervice at the court of the ſaid Francis, of his manor 
aforeſaid, to be held from three weeks to three weeks at thit 
(+ P. 392) manor, of which ſervices the ſaid + Francis was ſeiſed, by 
| the hands of the ſaid Thomas Baldwin, as by the hands of 
his very [or true] tenant, (to wit) as of fee and right, Cc. 
Aſciſn ia (4.)— Bargained and ſold to the ſaid Willian 
ee of a re- Bolton, grandfather of the ſaid Jon Norton, and Richard 
vervon by 3 L aſcelli, the reverſion of the ſaid tenements, with the appur. 

under a bare "pag; . x 
gain and tenances, whereof, Sc. after the ſaid term of ninety-nine 
fate, and by years, laſt above-mentioned (amongſt other things) to have 
the tatute and to hold to the ſaid William Bolton, the grandtather, Jo/n 
— 1 mY Norton and Richard Laſcells,+heir- heirs and aſſigns for ever; 
of > where. by virine of which bargain and ſale, and of the inrolmen 
by the third atoreſ1id, and by force of the ſtatute for transferring uſes 
ſurviving into poſſeſſion made and publiſhed in the parliament of his 
*r late majeſty King Henry the VIIIth, held at Weſtninſier on 
anne _ the 4th day of February in the 27th year of his reign, they 
ſhip, and his the ſaid William B lion, the grandfather, John Norton and 
death, Richard Laſcells were ſeiſed of the ſaid reverſion of the tene- 
ever, ments aforeſaid, with the appurtenances, whereof, Cc in 
hay i by de- their demeſne as of fee; and they being fo ſeiſed thereof; 
frent to his and the ſaid William Williams, Robert Mitchell, Walte 
fon, - Marks and Robert Mar/h being poſſeſſed of the ſaid manor, 
with the appurtenances whereof, in the manner aforeſaid, 
they the fad William Williams, Robert Mitchell, Waker 
Marks and Robert Marſh, afterwards, and before, the ſaid 
time when, Ec. (to wit) on the 31ſt day of December in the 
Itch year of the reign of his late majeſty King. Charles the 
Q. If the” firſt, ' at Warwick aforeſaid, granted all-their right, aitle in- 
term was tereſt and term of years, which they then had to come in 
not extin» the faid manor, with the appurienances, whereof, Cc. 10 
guithed. the ſaid William Bolton, the grandfather, by virtue of which 
rant, he the ſaid William, the grandfather, entered into the 
laid manor, with the appurtenances, whereof, c. and wat 
poſſeſſed thereof for the term demiſed and granted, as afore- 
(TP. 393) ſaid ; and he being ſo poſſeſſed thereof, and the. (aid 
William, the grandfather, and the ſaid 7% Norton and 
Richard Laſcells, being ſeiſed of the ſaid reverſion of the te- 
nements aforeſaid, in the manner aforeſaid, they the (aid 
yo Norton and Richard Laſcells afterwards, and before the 
_ faid time, when, Cc. (to wit) on the iſt day of June in 4 
53 _ "ers {1 


Jer 28 Fe 


och year of re of hjs ſaid late "SP Ch lee 5 
the firt, died ge ae Ee ar, feiſed of ch their £ 


eſte therein ; 3 0 and the q Ballon the grandfacker = 

ſurvived the 200 thereby = a ſeiſed"of Phe fevers 

fon of the [aid tenements, . with enance: Where 

of, Ce. after the faid term a ne years firſt abvve 

mentiqned,” in his demeſne as und being ſo ſeiſed 

thereof, he the faid William Bolton. dhe grändfather, after 

wards and before the ſaid tim when. Ce. (t it) in the 

zoth day of May in tlie 1 2th 'year che reipn of his eſent 

majeſty likewi died at Warwick aforeſuid ſeiſed of ſoch 

his eſtate therein ; 4 after whoſe deceaſe the ſame reverſion of 

the tevements aforgfaid;” with'the appurtenances, deſcended 

to one Stephen Bolli, eſq;' as ſon and hejr of the ſaid” Wit, 

am Bolton, whereby the ſaid Stephen was ſeiſed of the md 

pong” bm . aforeſaid,” with the 2 ppurtensheeszs ny 

in his demeſne a nd the ſail Stephen being ſo ſei | 

thereof a a 15 Dhl before the ſaid Mein; tas: 16 \ 924 —_ 
Aud whereas the ſaid . fuck a dep aA fr in 

/ is * oy of — þ in the vector of Dil in. ſee of a rec- 
reftory” t 
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469 — bat de de ſaid 2 Glen +2. 394) 
had any chinggid the} reverſion of 1 . The manner 
wick tbe be appurtenandes, one N R;.elq; V 7. 7. gene; 48 
beat V. Ii wercha beg und I. F. were ſeiſed of he 
nementF with abe app, , in their demeſne: 'of;a 
to the uſe and nbehgptiof| one dame Jan Bradqury, widows tu | 
and ber heirs, And hey being ſolſeiſed theres 0. d 1 deviſe 
and behgufies.afarefaid, ſhe the ſave dame Joan d 
afterwards; nuit, on the ſecond. Yayo { March;ip then a ſeiſia 
veer of the rein of hi laid majeſiy King Henry, the Al "4 of cela que 
$aforeſaid; made her laſt will--ang1 r in xiting. , after 
ind thereby willed aud deviſed, that, Gup, Crafford ape. Jo pop the Pater 
then his wife ſhduld\have the renemencs aforeſaid, wii the? dog 


© a defceut to 


appurtenances; àbdwe ſpecified, in Kin 1 0 = the iſſue in 
e other ithingt) to them and the noche 
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2 Ti r g 6 lane as death af « one 5 s. deſcent to the other 
7 — huſband. of the ſurviving coheir as tenant by the 
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Fee Simple and Fee Tail: 


lawhplly begotten, and & KR" that is to tay, the ſame 
day, and year, ſhe. the ſaid Bradbury died at 8 aforeſaid, 
aller whoſe decenſe the ſaid, J. R. fI J. iu. R. N. E. and HT. 


dp. virtue of the ſaid. laſt will and teſtament of the ſaid Joan 


Braulbmy, were ſeiſed of the ſaid r with the ap- 


1 me 0p ſpecified in the fajd declargtion in their 


demeſne as of fee, to the uſe and behoof of the ſaid G. C. 
and ,Joan his wife, and the heirs of their bodies lawfully 
begocren, and being ſo ſeiſed to ſuch uſe and. behoof, re- 
wained, and continued ſo till the 4th day of February i in the 
27th year of the reign. of AL faid late-majeſty King Henry 
the Sch, on which day, by virtue of the ac of parliament 
made and publiſhed the 1 4th day „ February in the 
parliament of his ſaid maj held at Weſtminſter in the 
P. 999 county of Middleſex, . in ” * KW 15 6 0 "bis reign, 
| Nagsſertirg uſes inco. poſſeſſion, the of the ſaid Guy Craf- 
2 2 Joan, his, wife, became 1 05 of, oe tenemen; 

Ada Algxelaid with the appurtcnai xr demeſne as of fee 
tail, to wit, 10 . 781 7 57 af their 5 bodies lawfully 
N and bein iy * chereof, they the 9.4 00 

rd and 7 wit the firſt 
: day of e year of ol If ber lie 
th majeſty Queen LON ale 1 S. aforefai Seien of ſuch 
theit eſtate therein, after whoſe deceaſe the "ſaid tenements, 

| po. Jon the nai 3 ſpecified in the declaration, de- 

7 Reed i one ilar Crone, as ſom und- heir of the bodies 

"of 't * Guy und Jaus his wife: lawfully begotten, -where- 
25 ſed: dis entered into the -faid"reneqents, with 

t $ppunenances, and was ſeiſed thereof; im his demeſne a 

” el e til; * wit) to him and the-heirs of the bodies of the 

a 2 Joan his wife Jawfully begotten, and being ſo 

e + N e he the ſaid Arthur afterwards, to wit, on the 
Way of May in ibe fort y· ſecond yeat-of them reign of her 

fliaid late mejeſty Queen Elzaberh died at. S aſoreſald, being 
feiſeck of ſuch hiveſttetherein,' after whoſe: deraſe the ſaid 
tenements with-the'apputrenances above ſpecified! in che ſaid 

deola rutiou, deſcended 16 Mary and WWinefrid Craferd, as 

-- >» » dadghters #hd ebheirs of the faid Ari, Ginfſord lawfully 
n ten of his body: whereby the ſaid Mar.yand Wenefria, 
ente red into the faid renements; with the appurtenaiice, and 

\ 4.4 Werefciſed thereof in their demeſne as of a fee tail, (to wit) 

do them and the heirs of the bodies of the ſaid Guy Crafford 

2 6 and Joan his wife lawſully begotten —————,,, 

And then the precederit goes on as in fol, 166. tit, ifſue, pl. 2. 
2 which ſhews the death of one of the eoheirs, and a de. 

ſcent to the #ther, her marriage with George Gibbons, and 

— iſſue of that py Crafford Gibbons, and 3 


r wc. as ok. ooo. ao 
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Feoffment. 


dyi | George Gibbens the huſband + breame tenant by p. 
— and war elſes: Then the precedent goes on thus RON . 
the reverſion : be 

— And the ined” of * ſaid tenements, wich the 
appurtenanees, deſcended to the ſaid Crafford Gibbons as 

ſon ard heir of che ſaid Winefrid, lawfully. begotten of her 

body ; whereby the ſaid Crafford was ſeiſed of the reverſion . 

of the ſaid renements, with the appurtenances, as of à fee 

tail and right, (to wit) to him aud the heirs of the body of 

the ſaid Guy Crafford and Joan his wiſe la wfully en; 

and the ſaid.Crafford Gibbens, being ſo ſeiſed of the ſaid te- 
nements with the appurtenances, in his demeſne as of a free- 

hold for the term of his life ; and the ſaid| Crafford being ſo 

ſeiſed of the md thereof as of « 1 and right, as 

aforeſaid — 
Then the precedent. ov on en a grone of the reverſion 
by the tenant in tail, 40 ane for years. after the deceaſe of the. 
tenant by the courteſy, and a bargain and ſale of the ur en 
224 e W &e. Wala 


en - FEOF PMENT.. 


"= 8 t "79 that becher che * of the. rags A feof 
2ance. of the « 50 3 id, by the ſaid. Rabert Yarway named ment in fee 
inthe writ 0 Jare facias aforeſaid, one. T homas Smith was, 3 
ſeiſed of the meſſuage aſoreſaid, with the appurtenances,. in uſe of them 
his demeſne as E12 and being ſo hap thereof N and their 
(to wit) on the zoth day of oi Ju in the year of our Lord heirs and 
4665 enſeoffed the ſaſd Robert. Yarway a wah hae y in = 2 
writ 0 and one Thomas Yarway, ; of + the meſſuage (+P. | 
aforeſaid, with the neden, to have and to hold, 15 (r. 397) 
the ſaid Rebert. . rum and Thomas Yarway, their. heirs. and 
aſſigns, 10 the' EP of the ſaid Robert, and Thomas and their 
heirs and aſſigns, for evermore ; by; xirtue of which feoffment 
Fu aid Rib 7 PT and Thomas Yarway were ſeiſed of 
the meſſuage aforeſaid, with the appurtenances, in their de 
. 0 fee * being ſo ſeiſed thereof, Sc. — 15 

e ſaid 1 grant and 


7. fy enfeoffed the ſaid T. A. the father, and the ſaid rain 
A. of the tenements, with the appurtenances, (amongſt other ment plea 
things) to have and to hold the lame to the ſaid T. and A.. d 

and the heirs of the ſaid T. for ever ; and that by virtue of Rob. Entr. 
the ſaid feoffment, they the ſaid 7. A. the father, and the 469. 
ſaid 


 Feoffment.. 


ſaid A. were ſeifed-of the ſaid tenements with the appurte- 
nances, newly aſſigned. to wit, the ſaid 7. A. in his de. 

meſne as of fee, and the ſaid A. in her demeſne as of free. 

hold, ſor the term of her natural life; and they the faid 

T. and A. being ſeiſed of the ſaid tenements; with the ap- 

purrenances, newly aſſigned in the manner aforefaid, the ſaid 

T. A. the father, died ſeiſed of ſuch eſtate therein; and the 

ſaid ſurvived him, © and' inhabited within the ſaid tenement, 

with the appurtenances, and was ſole ſeiſed in her demeſne 

as of freehold by right of farvivorſhip, tc. and that the re- 

verſion of the ſaid tenements, with the appurtenances, after 

_— the death of the faid deſcended to the faid 7. A. the ſon, 

as ſon and heir of the ſaid T. A. the father by which the ſaid 

7. A the ſon was Teiſed of the reverſion of the ſaid tene- 

ments, with the appurtenances. as of a ſee and right; and 

the ſaid T. A. the ſon, being ſo ſeiſed thereof, and the ſaid 

A. being ſeiſed of the ſaid tenements newly aſſigned, with 

the appartenances, as of her freehold; the ſaid A. and B. 

aforeſaid, was married to the faid S. F. hy rea ſon whereof 

| they the ſaid S. and A. were ſeiſed of the ſaid tenement; 

(tP. 398) + with the appurtenances, in their demeſne as of freehold, 

in right of the ſaid A. for the term of her life, as the ſaid 

S. S. W. and S. have above alledged : but they the ſaid S. 

and A. further ſay, that th y being ſeiſed of the ſaid tene- 

ments with the appurteninte, in the manner aforefaid, and 

the ſaid 7. A, the ſon, being ſeiſed of the ſaid reyerſion, in the 

manner aforeſaid, the ſaid T. A. the ſon, befare the time of 

_ © *..committing the faid treſpafs, and-befor&” dhe ſaid 16th day 

of Fuly in the 19th year aboveſaid, dy bis indenture, which 

they the faid 8. and A, havehere brought imo court, ſealed 

Vir the ſeal of the faid'T: J. the ſon, which is dated the 

.._.,z6th"diy of March in the faid 19th year of the reſgh of her 

ſaid majeſty at B. afbrefaid' granted and *Edofirmed the (aid 
- . reverſion to the ſaid g. (hen being in pbſſeſſion af the faid te- 
hements, wich the #ppbtrenances, newly affighed;) To have 
and to hold to the fd ay: eirs kr er, BY Peaſhh of 
which grant and tonfirmition; the ſaid &“ bebank Ind how” 

is ſeiſed of the ſaid reverſion as of a fee and right; an this 
they are ready to verify: wherefore and. ſo-aſtnuch, as the 
ſaid S. S. WV. and S. Have acknowledged ce Kälebefpet in 
the ſaid tepements, With the appurcenances; newly” affigned, - 
they the ſaid S. and A." pray judgment and their damages 

. | occaſioned by the ſaid 'tYeſpaſs to be adjudged ro them Se. 
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Abatement, 


TO THE JURISDICTION OF COURTS. | 


. A Plex to the jurildiflim of 9. Letters of abſolutiin replied in 


the” marſhal's court, — 

— 5 | Page 1. 

2. A plea for that the cauſe of ac- 
- tion aroſe within a county Pa- 
latine, ibid. 
3. That the lands are pleadable 
within a manor court 2—A re- 

| plication thereto, - 
4. That the lands are held in an- 
tient demeſne 2. 
5. That the land are within the 
liberty of the cingue ports 3. 


Pleas to the Perſon of the 
Plaintiff. 


6. That the plaintiff is an alien 


enemy 


ibid. 


8 4. 
7. Ex communication pleaded ibid. 


8. Another, with a replication of 
5. 


letters of abſolution 


anther form Page 5. —— with 
a judgment of 9 ouſter 
| TO Page 6. 
10. Outlawry before judgment 
pleaded A replication, that 
there is no ſuch record 
A rejoinder, that there is ſuch a 
record, 7, 8. 
11. An Outlawry after judgment 
pleaded | 8. 
12. A plea of popifh recuſancy in the 
plaintiff | : 9. 
13. Coverture in the plaintiff after 
the writ purchaſed ibid, 
14. Coverture in the plaintiff after 
the laſt continuance 11. 
15. A replication, that ſhe is a fame 
fole, with a traverſe of the co- 
. werture | ibid, 
16. The like pleaded, where the 
ſuit was by bill 12. 


17. A pleg 
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17. A plea of ſole tenancy in the de- 
b fendant Page 12. 
v | A replication, that he 


was tenant in 13. 
18. A Ples;- that the plaintiff was 
tenant in common with J. G. at 
the time of the treſpa's. 
A replication, that the -plaintiff 
was ſole ſeiſed, with a trawerſe 


that J. G. had any eſlate in the 


5 lands 13. 
19. A Plea, that at the time of 
the treſpaſs the plaintiff was 


joint tenant with another not 
26. The like of the privilege of a 


named in the writ 14. 
A replication, that the plaintiff 


had a freehold in the manor, c. 


14. 
20. A plea to a writ of pri 
that the plaintiff was forejudged 


15. With a traverſe, that he 


is one of the attornies of the 
court of Common Pleas 16. 
2t. A plea by two defendants, that 
the plaintiff was named a os 
whereas ſhe loſt her ot of 
marriage with a perſon o 


inferiar degree 


Pleas relating to the per- 
ſon of the Defendant. 


22. — in the defendant 19, 
A replication, that the 
defendant was a feme ſole at the 
time of the writ; with a tra- 
| were of her being a ſeme cover? 
1. A rejoinder and an 
| iffue upon the traverſe 18. — 
A replication that the plaintiff 
was nat covert without a traverſe 


18, 


23. A plea in abatement to an ac- 


tion for words, that the plaintiff 
is the defendants wife 18. 
| A replication, that the never was 


the defendant's wife, and an 
iſſue thereon 18. 
24. An attorney's privilege pleaded 
in abatement 19.———@ r. 
plication; that the defendant was 
forejudged the court, and re- 
moved from his office 19.— 
A rejoinder, that there is no ſuch 
record of the firejudger, ——— 
A ſurrejoinder, that there i is ſi ” 
a record 
25. The privilege of a lair! of 
the court of Common Pleas 1 
ed in abatement 


clerk in Chancery tbid, 
27. The hike of x < mar/hal of the 
King's Bench 


22 
28. A plea, that the defendant is 


executor, and not adminiflrator 


WW A replication, that 

the defendant adminiſtered as 
executor ; with a traverſe of — 
dying inteflate F | 


29. A plea by an adminiſtrator, — 
the adminiſtration is revobed by 
- ſentence — — A replication of 
an appeal to the court of dele.. 
gates 24, 25. 
Jo. A ph A pla, that the defendant is 
adminiflratrix, and not - execu- 
trix 24. ——>r A replication, 
that the defendant adminiſtered 
as executrix _ 25. 
31. Aplea by a defendant ſued us 
executor, that adminiſtration was 
granted to another 26. 


Pleas in abatement for Va- 
riance. 

32. A plea of variance between 

the ⁊urit and declar ation 27. 

A replication, that the defendant 


ought not to be admitted to 
plead 


THE TABLE. 
plead « variance berween the 48. A plea in abatement by three, 
bond and declaration after a'ge- Where they all. lead "diſtin 


neral imparlance- Page 28. 


3. A, plea of wiriance between art T ; dne in che | 
the 2or:t and bill © ibid. 


34. The like between the worit and 
| ibid, them he harh'- 


ſpecialty 
35. The like vo Dyer of the 
writ 29. 


rou t iy writ 
a ainſt Tone ſecond 
= non commorancy, and that 
76. A plea of inne between place is no vill ot bamlet, 
the 4vrit and regiſter bid. — The other pleads a miſue- 8 
5, The like without Dytr, and ſor mies of his * Page 56 36. 
ſeveral variances ' ibid, 49. A plea of #i/nomer of the Tur- 
38. A plea of variante between name, with a traverſe — 
the 2orit und teflament 30. A replication, that be f is and al- 
39. The like between the writ and Ways was called S. To ichour | 
letters of adminiſtration ibid. a traverſe © 6... 


50. A plea, that there are two vills 
called T. and neither of them 


Fleas of Faults in the 


Writ. 
40. Plea of inſufficiency in the re- 


turn of the or 


- Without an allditivn 37 


A replication, that there is ſuch 


- a vill called T. Without an 44- 
ait ion Wo.” without à tra- 


41. For the admiſſion of 1 5 A 14. N* 
words in the writ. 
42. Miſnomer in the defendant vb _ Pleas to o the Writ. 


name of bapriſin 
43. The like of the addicion of ho 
defendant by ſtiling him an huſ- 
bandman, when he was a but- 
cher. With a — 
that he was a huſbardman, con- 


51. A plea of, ae afion * 


Mara” the ſame. hin 37. 
52. A plea, that the original was 


ſued out re the treſpaſs 2 
mitted : 


' cluded to the country 32. 53. A plea, that one of the | 
44. For miſnaming the 1 gel died beſore the writ 
33. purchaſed 


n 
i 
to 
d 


45. That there is no ſuch perſon as 
in rerum natura *— 

A replication, that there is ſuch 

a perſon called A. D. as is ſup- 
poled by the writ | 33 
45. That there is, no ſuch place 
as C. 24,—— A replication, 
that there is, \ ibid, 
47. Miſnomer of the Jurname —— 
A replication, that he is called 
as well by one name as the other 


54. Apleaofthe death of the lt 


tiff before the writ purcha ed 39. 
—A replication, that he u alive, 
ibid. 


55. A plea in abatement to an ac- 
tion brought upon a me riffs 


bond, that the wric was ſued 
out before the day of * 


56. Non-tenure pleaded i in 8 pe 


57. Joint 


34. a2 2 


57. Joint-tenancy to part, and non- 
tenure to the reſidue Page 41. 


58. A plea, where two were jaint- | 


5 bound. and one only is 25 
in 2 writ 
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true And thereupon 
2 judgment, that the pla intiff 
take o hing by his writ Page 47. 


69, A confeſſion of the plex to be 


59. A plea in abatement in — | 


| chat the property ol the good: was 
ina flranger * 
60. A plea, where there are two 


true, and an award of a writ ' 
by journeys accounts... 47. 


0% A judgment in abatement tor 


_ xecutors, and one nly named 


in the writ 42. 
61. The like hers there are two 
adminifirators and one only nam- 
* m-the. wet - 43. 


broughe in caſe; whereas it 
I 0 to be Trough in account 


Eſtoppels i in Abatement. 


6 3. An eſtoppel 0 a plea of . 


. the plaintiff, an attorney of the 
_ Common Pleas, upon a plea of 
privilege pleaded by the mar fl 


of the King's Bench 4748. 
7. A judgment in abatement of 
26d —— ouſter, Vid Con- 


; tinuanc No. 19. 
62. A A plea, that the action i _. 


_— Nee 


ot The manner of pleading letters 


by reaſon of an imparlunce 


s. 
64. The like by an r of 


J. 14. 
155 Ae e 'by a ſeeia impar- 


: lance 


Y + 
„ 
* 


of abſolution in a replication to 
a plea of ex communication. V. 
Abatement | : | 8, 9. 


ACCOUNT. 


* 


1. A plea in account, "that 1 to 
part of the time be gever 2a 


66. A A to a replication ro 


a @ plea in abatement, where the 

defendant had pleaded, that the 
' plaintiff was out/azved at the ſuit 

of a ſtranger, and the, plain- 
tiff replied, that be is not the 
' ſame perſon againſt whom the 
outlawry was had. 
joinder in demurrer thereto 


41. 45. 


67. A M in abatement, that 
the plaim if ſhould take nothing 
by his writ, the plaintiff n 
the plea to be true 46. 

6 .. A plea, that the, plaintiff 
brought his original before the 
day in the condition for the pay- 
ment of the” money The 
plain iff allows the plea to be 


Bail. iff or. receiver — And 
as to the reſl, ihat he fully ac · 


counted. 48. 
2. A plea, thar he never was re 
ceiver 49. 


3. A plea, that be never was 


bailiff 


4. A plea, that there is no, (ik 


. 


5. 


6. 


account 50 
A diſcharge of the audit 
pleaded in account 50.— 
A replication there'o, 5 
A plea, that the defendant «- 
counted before the auditors 50. 


— A replication there, 


that he did not account 51: 


A plea of an account by way dl 


— Non and a voidance Fl, 
— — A replication there" 


deny ing 


»” - 82 
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denying, that the defendant ren- 
dered an account Page 51. 
8. A plea, that after the account 


the monies 52. 
9 A plea, that an action ought to 
have been brought in account, 


aud not in caſe 3 
ADDITION, 
1. The want of an addition pleaded. 
Vide abatement. 
ADJOURNMENT. 


1. The entry of a writ of adjourn- 


. ment 53. 
2. The form of an adjournment of 


the court of K B. from the city 

of Weſtminſter to the city of Ox- 

ford, and from thence ro Wind- 
for in the county of Berks, after 
the venire facias was awarded, 

and before the day of the return 

of the wenire, an adjournment 

from Windſor to Weſtminſter 
$4. 


ADMINISTRATOR and AD- 
MINISTRATION. 


1. A plea by an adminiſtrator, that 


the adminiſtration is revoked by 


ſentence, A replication 
of an appeal to the court of de- 


legates | 24, 25. 
2. A plea of adminiſiratrix and not 
executrix | 24. 


3. A plea of variance between the 
writ and letters of adminifiration 


| 30. 
4. A plea by an adminiſtrator, that 
there are two adminiſtrators, 
and one only named in the writ 


43. 
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made up, the defendant paid 


ADMISSION to BENEFICES. 


1. A writ to the Sig to remote 
the preſent clerk, and adwt 
the clerk of the plaintiff in a 
quare impedit Page 55. 
2. A writ after a judgment in a 
guare impedit, and that judg- 
ment affirmed upon a writ of er- 
ror to admit the clerk, and ro 
inquire if the prebend be vacant 
or not, and the yearly value 
thereof 2 


Admiſſion of Infants. V. Infants, 
Vol. 2. 120, 121, 122, 123. 


ADMITTANCE. 


1. The manner of ſetting forth a 
ſurrender and an admittance to 


a copybold eftate 54. 
vid. OD, | 
Adveiſen, Vid. Coipartners and 
gare impedit. | | 

ALIEN. | 


1. A plea in abatement, that the 
plaintiff is an alien 4. 
ANTIENT DEMESNE. 


1. A plea, that lands are held in 
antient demeſne pleaded in abate- 
ment, fol. 2. Vid. abatement 


2. 
2. The manner of pleading lands 
to be held in antient demeſne 


APPEAL. 


THE TABLE. 
3- The form of an affidavit of the 


arbitration bond, in order to 
1 the ſubmiſſion. a rule of 


65. 
4. The form of the rule of court 


APPEAL 


1. An vigil wit in an appeal of 
may Page $7. 
2. 8 in an appeal of murder 


59. 
3. A plea of not guilty in an appeal 


of mayhem, 6 
4. A plea of non affault demeſne to 
a count for a may/am G0. — 
A replication, that the defendant 
did it de injuria propria 60. 
5. The manner of ſetting forth an 
appeal to * court of delegates 


27 257 
NrrAn NAG 


1. The entry of the appearance of 
rae defendant to a writ of capias 
in debt, to be made uſe of to 
ſhew, that he appeared in pur- 
ſuance of the bail bond 61. 

2. The like ypon an attachment of 
privilege 61. 

3. The like upon an attachment of 
contempt p 62. 

4. The record of an appearance to 
a comman writ, where no bail 
is required to be made uſe of 
only where is neceſſary toſhew 
the appearance 4 the defendant 

62. 


3 Vid. Covenant 2, 6, 26. 
ARBITRAMENT. 


1. The form of a ſubmiſſion to an 
awerd. accordiog to the ſtatute 
for making ubm ſians to awards 


rules of court 63. 
2. The condition of an arbitration 
bond 5 64. 


thereon 65. 
5. The form of a rule of reference 
to a gentleman preſent at the 
fittings made a rule of court 66, 
6. The award thereon 67. 
7. The form of an award made by 
three foremen of the jury, pur- 
ſuant to a rule of reference at 
niſi prius 67. 
8. The form of imterregatories to 
be adminiſtered to the party 
committed, for a breach of the 
award 68, 69, 70. 


' ASSIGNEE ano ASSIGN- 
MENT. 


1. The manner of pleading t 
alignment of a term to charge 
. with the rent after 

the death of tenants for life 


70, 71. 


the 


ATTACHMENT 0 F 
LEGE. 


1. For a clerk to the chief clerk of 
the court of King's Bench 71. 
2. _ like for an attorney of that 
72. 
3. Tbe like for an attorney of the 
Common Pleas ibid. 
4. The like for one of the pro- 
notary's clerks 73. 
5- The form of the entry of an ap- 
pearance to an attachment of 
wi 61. 
RO ATTACH: 


PRIVE 


% 
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ln debts. were forfeited — — _ 
An averment of identity 
. Page 77. 78, 79s 80. 


» ATTORNMENT. 


ATTACHMENTS oz CON- 
TEMPT „ 5 
1. Againſt an attorney _ 


73. 

2. Againſt another perſon — 8 
3. An attachment in an appeal of 
murder 74. 
4. An attachment to bind a man to 
his good behaviour 74. 
5, An attachment upgn a prohubition 
6. The like for a reſcue 78 
7. The like for a pound breach 
| | 76. 


8. The entry of an appearance to 
an attachment of contgmpt 62. 


ATTAINDER, 


1. An attainder at the old Bailey 
for a burglary pleaded in bar 
to an action of debt upon a bond 
brought by an adminiſtrator of 
the perſon attainted, ſetting forth 
the preſentment of the grand 
jury The proceſs againſt 


him and others as felons —— 


The delivery of the indiQtment . 


by the juſtices at Hick's Hall, 
to the court of gaol delivery of 
Newgate The appear- 
ance of the felons at the bar 
Their plea of not 

_ guilty The verdict 
of the jury, that three were 
guilty———and one not guilty 
; The court demand of 
the priſoners, what they have 
to ſay why judgment and exe- 
cution ſhould not paſs againſt 
them —— The judgment 
The defendant found 
not guilty — Others acquit · 
ted ——— An ayerment that 
the record of atrainder is in 


— 


1. The manner of pleading an at- 
tornment to the grantee of the 
reverſion in fee 81. 


2. The like to à grantee of a re- 


AUDITA QUERELA.. 


1. An audita querela for that the 
plaintiff had a releaſe from one 
of the adminiſtrators, and not- 
withſtanding that was taken in 


execution ſetting forth 
the judgmBht —— The re- 
Cale — —— gravamen, 


that notwithſtanding the releaſe 
he was taken in execution 
The mandatory part of the writ 
| The award of the ve- 
nir The defendant put 
in bail ——— The __—_ 
the recogn anche 
ſheriff's return — The al- 
legation of the plaintiff to ve- 
Tify his writ=——— The defen- 
dants imparle The con- 
tinuances — The defen- 
dant's plea, that before the de- 
fendants bad impleaded the 
_ plaintiff, adminiſtration was 
granted to Alice one of the plain- 
tif. That aſter admini- 
ſtration granted to her, ſhe mar- 
ried the other plaintiff 
That pending that action J. B. 
who made the releaſe, obtained 
adminiſtration to the plaintiff by 
fraud — And made the 
releaſe by fraud 


—_ 


That 


THE TABLE. 
Thar his adminiſtration wis il- 3. An audits querela for bail taken 


legal and” revoked by 
ſentence P. 82,83,84,85,86,87, 
. An auidita querela, for that the 


plaintiff was taken in execution 


after he had been in execution 


before, and made a voluntary 


and permiſſive eſcape——. - — 
getting forth the judgment 
The arreſt by virtue of a man- 
date to the bailiff of a liberty 
— The eſcape be 
Gravamen, and prayer of the 


writ, and the mandatory part 


* 


thereof The allegation ro 
verify the writ — A ſcire fa- 


Cas to ſhew cauſe why the plain- 


tiff ſhould not be diſcharged 
—— — 'The' bail enter into a 
recognĩzance The de- 
ſendants appear to the ſcire fac iat 


An imparlance 


Their plea, that they did not 


voluntarily ſuffer him to eſcape 
5 The iſſue — The 
award of the wenire 
—— The continuance of the 


jury Their ſpecial ver- 
dict That the plaintiff 
was arreſted by the bailiff of tbe 


liberty, who was bringing him to 


Weſtminſter, and at the plaintiff's 
requeſt carried him to Lambeth 


near Wefminfler, and that Lan- 


beth was not a place between 
Heftminfler and St, Edmunds- 
' bury, and that he brought him 
o Weftminfler, and delivered 
him over to the priſon of the 
King's Bench That dur- 
ing the time from the arreſt to 


the delivery, the priſoner re- 


ma ind. in the cuſtody of the 


bailiff ; but whether it be an eſ- 


- eaipe the jury ſubmit ir to the 
court 87, 88, 89. GO, 91, 92. 


in execution upon a judgment 
obtained in the ſheriffs court of 
London, after the cauſe was re- 


moved by habeas corpus 


Setting forth the plaint levied, 
and bail put in to that plaint, 
with the tenor of the recogni- 
zance, a judgment againſt the 
original defendant, and a volun- 
tary eſcape in the ſheriff . 
The prayer of the writ ——— 


And the mandatory part thereof 
Page 93, 94 


4. An andita querela where the de- 


fendant in the judgment was in 
execution, and was ſuffe ed t9 
gy at "_ by the plaintiff's con- 
ent, and execution was after. 


wards ſued out againſt him 


A declaration on an audita * 
rela, where one of the plainiff 
in the original action releaſed to 
the defendant after the judgment 
obtained 96. A plea thereto 
ſetting forth the releaſe ——— 
The recognizance —— A writ 
of ſuperſedeas The death 
of one of the defendants 
Tbe parties come before the 
court—— Then the declara- 
tion, and the judgment, and 
then they apply the releaſe to 
the judgment The gra- 
vamen 95, 99. 


| AVOWRY. b., REPLEVIN. 


1. For damage feaſant in the de- 


fendant's freehold, Vol. II. 342. 


2. An avowry, where the deſen- 


dant traverſes the place, and 
ſaith, there are ſeveral places 
of the ſame name, and all dif- 

feen 
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differently to be deſcribed, hav- 
ing different additions, 
n 
3. The like where the principal 


defendant avows the taking the 


cattle in his own right, the 
other juſtifies as his ſervant, by 
a diſtreſs for rent, 344. 
4. An avowry for a diſtreſs for 
rent upon a leaſe for a year, 


5 3 350. 
5. By overſeers for a diſtreſs tor a 


poors rate, 352. 
6. An avowry, that the place 


where is the defendants freehold, 


353+ 


BAIL. 
1. An entry of ſpecial bail in 


debt, where the defendant was 
brought to the bar of the court 


2 99. 
2. An entry of bail upon a habeas 


corpus 100. 
3. An entry of ſpecial bail taken 
in Withernam 101. 


4. Of executions againſt bail. vid. 
tit, ca ſa and ff f.. 

5. No ca ſa” againſt the principal 
defendant how p leaded. Sce 
tit. recegnigance ; 


| _ 
6. Reader how pleaded 326. 


BARGAIN AND SALE. 


1. How ſet forth in pleading. See 
tit. grant, inrolment and joint te- 
nants, | 


BARON AND FEME. 


1. The form of execwions by 


and againſt huſband and wife by 


ſa. Vid. tit. ca'ſe 18, 19, 


21, 30. 


. A plea to an action againſt Auſ- 


band and wife for goods ſold 
to the wife dum ſola, that the 
was infra Etatem; with a re- 
plication, that they were for ne- 
ceſſarie A refoinder, that 
they were not A demur- 
rer. Vid. pieas to actions upon 
the caſe upon promiſes, under tit. 
caſe, pl. 6. | 


| 5 
BILL Or EXCEPTIONS. 


. The form of the bill of 'excep- 
tions, ſhewing the day of the re- 


turn of the writ of error 
Thar the jndges ſealed the bill 
— A profert of the bill 
An award of a writ ta 
ſummon the judges of the Com- 


mon Pleas to o. or deny their 


The return 
The bill of 


ſeals 
Continuance 
exception: Ihe proceed- 
ings in the cauſe The 
matter proved to which the de- 
fendant's counſel obj ed 


The manner of tb eir objedtion 


bat the matter proved 
was not good evidence 
The judge's dire ion to the jury 
The praver of the bill 
The bill ſealed accord- 
ing to their prayer 

103, 104. 105, 


A bill of exceptions, where the 


trial was had at the aſſizes upon 
a record ifſuing out of the King's 
B-nch 
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Bench r05,——=-Serting forth, 
that the cauſe came on to trial, 
wherein the jury were ſworn 


dence—— — The judges direc- 
tion to the jury The opinion 
of the counſel for the patty 
againſt whom the evidence was 
admitted by the judge 
A prayer to ſeal a bill of excep- 
tions, which was done accord- 


iogly Page 105, 106, 167. 
BILL OF MIDDLE SEX. 


1. The entry of a bill of Middleſex 
to prevent the ſtatute of limita- 
tions from being a bar to the 
plaintiff's demand With 


the return thereof 107. 


2. Arreſt thereon how juſlified. 
See tit. juſtification 189. 
. The continuances of. a bill of 
Middleſex. Vid. continuances. 
Ta. 0 50 16. 


o 


CAPIAS AD RESPONDEN- 
DUM. 


A jaſtification of impriſonment 
thereon, Vid. Vol, Il. 207. 


C:\PIAS AD SATISFACIEN- 
| DUM. 


1. A capias ad ſatisfaciendum in 
debt in the, King's Bench, with 
ob#-rvations how it is to be al- 
tered in otaer actions 108. 


> 


The matter given in evi- 


2. A ca 2 in the proper 


a non eſi invent returned by that 
ſheriff, and a teflatum cd [@ in. 
to a foreign county C 


3. A teſtatum ca ſa? in debt 1 


a judgment, and a ſcire facia 
having ifſued thereon 110, 


4. A ca' ſa againſt a ſurviving di- 


fendant in an action of treſpaſ: 
after a ſcire facias - III. 


5. A c@ ſa for ſurviving executors, 


upon & judgment, recovered in 


the late reign, after a ſcire fa- | 


cias and judgment, and coſt 
taxed thereon 


111. 
6. A ca /a' againſt bail in an aQi- 


on of debt, upon a judgment re- 
covered upon a recognizance in 
the time of the late king, and 
revived by ſcire facias in the 
King's Bench 112 


7. A ca ſa in debt after 2 ſeire 


facias for an executrix 112. 


8. A ca' ſa' againſt bail in a writ 


of error upon the recognizance 
after a ſcire facias * 113, 


9. Ac ſz upon a judgment on a 


ſcire facias why execution ſhould 
not 7 after a writ of error in 
the King's Bench 113. 


10. A ca ſa' for debt and damages 


recovered in the inferior court of 
Norwich, after the record was 
removed by a writ of error into 
the King's Bench, and the judg- 


ment there affirmed 114- 


11. A ca' fa for reſtitution of debt 


and damages, which the plain- 
tiff in an action in an inferior 
court had recovered and levied, 
inaſnuch as the judgment was 
reverſed in the King's bench 

115. 


12. A ca' ſa on a judgment in the 


Common Pleas removed by writ 


of error into the King's Bench, 
and there affirmed 115. 
13 AC ſa for debt and damages 
after a non pros in the Exche- 
quer 116. 
14. A ca fa' upon a judgment gi- 
ven in the King's Bench, and 
then removed from thence to the 
Exchequer Chamber by a writ 
of error, and there affirmed. 
15.0889 
15. A ca' ſa upon a judgment had 
in the King's Bench, and from 
thence removed into the Exche- 
quer Chamber, and there affirm- 
ed, and from thence removed 
to the Houſe of Lords and there 
affirmed 118 
16. A ca! ſa' upon a judgment gi- 
ven in an inferior court, from 
thence removed into the court 
of King's Bench, by a writ of 
error, and there non-proſſed, 
and a teſtatem rhereon directed 
to the ſheriff of Berks upon a 
return of non eſt inventus, upon 
2 ca' ſa before iſſued and direQ- 
ed to the theriff of Devon 119. 
7. A ca ſa upon quaſhing a writ 
of error, according to the ſtatute 
of the 4 & 5 Q. Anne 120 
8. Ac ſ at the ſuit of huſband 
and wife, upon a judgment re- 
covered by her when ſole as exe- 
eutrix to and upon a promiſe 
made to her former huſband, 
and the judgment revived by 
her and her huſband by ſeire fa- 
clas 120 
9 Ac ſe for an adminiſtratrix 
for the reſidue in caſe, where a 
f fa had iſſued to the ſheriffs 
of Londen, and they had return- 
ed nulla bone, upon which a 
flarat F fa iſſued to the ſhe- 
nit of Middleſex, who made a 
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mandate to the bailiff of V- 
minſter, who levied. part 

Page 121, 122+ 

20. A ca ſa 2 an executor, 

where the ſheriff upon two 

writs of j fa' had returned nulla 

bona ; and thereupon an inquiſi- 
tion was taken, and a devaſia- 

vit found ; upon which iſſued a 

_ writ of ſci f@ to ſhew cauſe 

why the plaintiff ſhould not have 


execntion of their goods, 
and nulla bona N 
on, and upon that a c /@ for 
the coſts | 123. 
21. The entry of a ca' ſe upon 
the roll in the King's Bench 
; 126. 
22. The entry of a ca? /a"for the 
refidue, where part had been 
levied by a f fa” 126, 
23. Ac ſa tor a defendant, up- 
on a verdiQ found for him 134. 


In the Common Pleas. 


24, A ca ſa generally in actions 
upon the caſe for wrongs, with 
directions for the alteration of 
them as to other actions 128. 

25. A ca ſa' againſt ſeveral in 
treſpaſs, where the damages up- 
on the writ of inquiry are found, 
ſeverally With directions 
how to make it out, where they 
are found generally 129. 


26. Directions for a ca /a' after a 


ſci fa* hath been ſued out, whe- 
rher it be to revive a judgment 
after the year and day, or by 
an alteration by death, or other- 
wiſe, of the parties to the judg- 


ment 129 
27. Ateflal cf ſa 130 
28. A non omitas ca” ſa? 130 


29. A te/- 


1 © * ww * * * * * 4 N 9 7 
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29. A teflatem non omiltas ca* ſa? 


in debt upon a bond 131. 
30. Ac ſo for an executor 
a aga inſt an adminiftratrix and her 

buſbind „. 


return- 


. —_ 


dis 
% : * 


0 API AS nr rn 
1. A capias uilega + general . 
the Co:nmon Pleas 139. 


Common Pleas 


317. A te ſo 3 an admini- 2. A fpecial capias e in 4 


We 
ed . 
32. A ca ſ upon — 133. 


33. The like upon a non pros in 4. 12 in 


replevin, _ 
34. The like in debt 
35. A ca a for the defendant 
againſt the plaintiff upon a ver- 
dict found for the deſendant 
| 134. 
35. A ca“ /a in ejed ment af a 
| now pros upon à writ of e error 


135. 

BE A ca ſat for the king for the 
moiety of the forfeiture of a pe- 
nalty, notwithſtanding a writ of 
error and a ſuperſedess 135. 
38. A ca ſa upon a gui tam for 
the king and the informer 1 36 

39. A ca ſa duly returned and 
filed, how replied. dee lit. Mi 

fe Val, II. 

40. A plea by bail, that no ca 2 
woas ſued out, returned and filed 


before the iſſuing forth of the ; 


fer fa Vol. 11. 325. 


CAMAS $I LACus. 


1. A capias fi laicus out of the 
Court of Chancery returnable 
in the King s Bench 136. 

2 The emry thereof 

3. The entry of a capias fi laicus 
and an inquiſition, and a liberate 
thereon 137. 


3. The like in the King's Bench 


141, 
the King's Bench 141, 


5. A general' capias utlegatum in 


treſpaſs and aſſault, directed. io 
the chancellor of the county pa- 
latine of Lancaſſer 


142. 
6. A ſpecial capias utlegatum after 


a record removed from the 


= Common Pleas to the Court of 
- King's Bench, and there affirm. 
ed upon a writ of error 142. 
7. Anocher form againſt the perſon 
only 143 


Fd „ 
GG 


CAPIAS IN WITHERNAM. 
1. A capias in Withernam, ſening 


forth that T. B. had been at- 


. tached by a writ of ſecond'deli- 


verance Upon which 
a judgment having been obtain- 


ed to baven return of the cattle 


irreplegible That the 


- ſheriff had returned an eloign- 


ment of the cattle —— Then 


the mandatory part of the writ 


to rake cattle to the value of 


the cartle originally taken and 
. eloighed 144. 


138. * A capias in  Withernam upon 4 
writ - plures e facias 


— Withernam vpan 


145- 


retorn' habend' after an avew!) 
and a c ſ againſt the 5 


ſor the * — 
ting 
. 


_ 
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ting forth the ſummons in reple- . 


vin The declaration—— 
| The avowry, — The default 
—— The amercement for —— 
the default — A diſ- 
miſſion of the court for = other 
party .— —— An award of a 
return of the cattle 
A writ of ſecond — 2 
An elongata avera re- 
turned by an irquifition —— 
The judgment as to the damages, 
and, the. mandator 
writ to take cattle in withernam, 
| e the damages 

| SE LR _— 80 


| CASE, 


* 


1. Men 4 umphit, with direQions 
how 2 of the ve fa' is 
to be in the Kiog': Bench and 
_ Common Pleas | 147. 


. 


5 


forth the 147. ſor granting the 
adminiſtration, and that the ac- 
tion accrued within ſix y ears 

A ſpecial replication'toa plea of 
non ofſumpfit infra ſex annos, 
that 2 ſued out a: {ati- 


tat and that the cauſe of action 


., accrued within fix years before 
| 152. 


6. 44 to a ze ee nos 


1 


part of the . | 


7. 


p 


taki 


vered to the plaintiff's 


eſſumpfit infra ſex annos, where 
a /atitat is continued by capias, 


alias and pluyes 152, 153. 154. 


A plea to an sction brought 
againſt /uſband: and wife for 


— goods ſold and delivered ta the 


wife dum ſola, that ſhe' was infra -. 
alem — . A replication 
a  proteſtation, that ſhe 
was not under age for | plea, 
that the wares ſpecified in the 
declaration to be ſold and deli- 
wife, 


bY Non afſumpfit infra 2 _ while ſhe was ſingle, were for 
if convenient and neceſſary cloathing 
without ſetting ſorth the 4% f 


A reli, 


ſde origins, 449. 
3: Non ature infra ſex wm, to 
the firſt, and ſecond promiſes, 
and to the third and fourth pro- 


| miſes non e generally 


| 149 rote A, replication 
23 to the fi ſt and ſecond pro- 


miſes by an orignal ſued out on 
a clamſum fregit, within fix years, 


and I 04647 defendant promiſ- 
c. wi hin theſe fix. years 


— A einder craving 


, yer of; the original, and ſhew- 


212 


1 


for neceſſary ap 
A 


— Refjoinder, taking a prote/- 
\ dation that the wares were not 
—— 


demurrer — 14 


8. A replication to a plea of 


fancy, pleaded to van «Qion 


8 for. goods ſold and de- 
livered tothe infant, that they 


were for neceſſary cloathing 


7 A. rejoinder, that they. were not 


45 
* 


| for neceſſary; cſoathing, and a 


- .concluſiun+ ts the country, and 


an iſſue thereon 


157 


9. A plea to an action for necetla. 


- „ that this was not the origi- or 
8 ph pon, which the plaimift de- 


clared .. 
oo Nan a 2 

pteaded 10 an adminiſtrarrix.1 51 
— — A replication, ſe ting 


158. 


ries ſound ſor the wife, of non 


aſſumpfit as o port of ihe time, 


ah as co the reffaus, that the 


umpfit. infra' ſex ans... 


= 


wife eloped, that the huſband ſo. 
licized her to return, ſhe re- 


- 
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* 


faſed, and the huſband gave 


notice to all perſons whatſoever 
not to give her credit 
+ Page 157, 158, 171, 172. 
10. A flea of non aſſumpſit to part, 
and a tender to the re/t 158 
A replication, as to the 
tender — A venire awarded 
as well to try the iſſue upon the 
tender, as that upon the non aſ- 
Jumpfit  - 159. 
11. A plea of non afſumpfit as to 
the laſt promiſe, (lo much) mo- 
ney paid in ſatisfaction as to 
part of the firſt promiſe, and a 


tender as to the reſidue 


A replication with a fimiliter, as 


to that part to which the plea 
of non afſumpſit extends; a denial 
of the tender as to the reſt - 

8 159, 160. 


17. A plea to an action for not re. 
| Pairing © houſe, according to 2 


and yielded up the premiſſes in 


bill, and that the defendant hay 
afſets at that day Page 165. 


parol agreement between him 
and the plaintiff, and yielding 
it up at the end of the term in 
as good repair as it was at the 
time of the agreement, that the 
premiſſes at the time of the 
agreement were not in repair, 
—— That he "alk an: 


as good repair in all reſpech, 
&c. as they were at the time of 
the agreement 166. A 
replication, that he did not yield 
them up in as good repair, &e. 
and an iſſue thereon 166. 


18. Vonage pleaded to an action 


12. The manner of pleading non 
aſſumpfit as to part, and the 
plaintiff 's taking judgment by 


non ſum infor matus as to the reſt 


| 9 160. 
13. A plea as to the iſt promiſe 


, 
* 
1 
= 
& | 


non afſumpfit, and as to the ſe- 


cond, ſo much money paid in 
Satisfaftion 161. 
14. A plea of five thouſand weight 
of copper delivered in ſathifee- 
tion of ſeveral premiſes 162 


— 


prroteſi ation ot the not Manag. 
for plea the not receiving ſo 
much copper in ſatisfaction, &c. 


15 163. 
15. A pa, that the plaintiff 5 
- defendant accounted together, 
and ol. were found to be due 
upon that account, with a pro- 
fert in cur. of that ſum 163, 164. 
16. A plene adminiſtrayit <—— .. 
A replication, ſetting forth the 
day of exhibiting the plaintiff's 


* 


ſor goods fold and delivered 
A replication, that they 
were for neceſfarics ooo— 


- Rejoinder, that they were not 


for neceffaries, and iffue 16). 
9. A pla to an action brought 
by an execuror upon promiſes 
for cattle fold, that the defen- 
dint and the teſtator accounted 


together, that 12. were doe to 


the teſtator, ol. of which the 


defendant paic to bim in bu 


A "replication taking a 


life-time, and that he tendered 
the remaining 40#. to the exe» 
eutrix, and brings the 40s. into 
court, with an -averment,' that 


- (+ the teſtator ſold him no cattle 


aſter the account. A replica- 


tion, raking à proteſtation that 


the defendant did not pay the 
0 


rel. or tender the 408; for plea, 
that the defendant did under- 
tuke, as in the declatation, and 
a traverſe of the account ** 
169.—A rejoinder, that the 

defendant 
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defendant and the teſtator did 
account, and an ſue thereon 
Page 169. 

20. A flea to an aQion for not 
delivering the poſſeſſion of a 
ſhop, that he was ready, and 
offered to deliver the poſſeſſion 
according to his undertaking, 
but the plaintiff refuſed to ac- 
cept it 169. 
21.-A plea of non aſſumpfit to the 
firſt promiſe, to the ſecond, that 
the plaintiff by agreement deli- 


vered the goods in the name of 


a third perſon, to the defendant 
in ſatisfaQtion of a debt due to 
him from ſuch third perſon 1 70. 
22. A plea to an action for cati le 
ſold, that the defendant paid 
part of the money agreed for, 
and would have paid the reſi- 
due, if the plaintiff would have 
delivered the cattle 
A replication, proteſting, that 
the plaintiff did not pay the 1 fl. 
the part of the money ſaid in 
the plea to have been paid ; for 
a replication, that he was ready, 
and offered to deliver the cows 


172, 173. 


Pleas to Actions upon 
the Caſe for Scandalous 
Wards. 


23. A plea of ſpeaking other 
words than thoſe in the decla- 
ration, with a traverſe of ſpeak- 
ing the words charged 1 7 4—— 
An iſſue joined upon the traverſe 


| 174. 
24. A plea of juſtification for 
words of theft 174 A 
replication, that the defendant 


ſpoke them in his own wrong, 


Setting forth the action 


and without any ſuch cauſe al- 
ledged in the plea Page 175. 


25. A plea of juſtification to an 
action for words, ſaying the 


plaintiff bad killed a man, tak- 
ing a proteſtation, that the plain- 
tf was not of ſo good fame as 
ſhe pretends, for plea that the 
laintiff not being qualified or 
licenſed to adminiſter phyſic, 
unſkilfully adminiſtered” phyſic, 
by which her patient died, 
which he alledges to be the 


reaſon for ſpeaking the words 


176 


26. A juſtification of words of 


perjury, that the plaintiff fer- 
ſwore himſelf in an iſſue 


The point in ifſue be 
evidence given — An aver- 
ment, chat it was falſe 178, 179. 


27. A juſtification, for words 


ſpoken of the plaia- iff charging 
him with being guilty of bur- 

lary, for that &e defendant's 

ouſe was feloniouſly and bur- 
glariouſly broken open hy ſeve- 
ral felons and malefactors, of 
which the plaintiff was one, by 
reaſon whereof, &c. 179. 


Pleas to Actions upon 


the Caſe for Wrongs 


and Diſturbances, 


28. A plea to an aQiqn for im- 


moderate riding and working a 
mare, whereof ſhe died, that 
ſhe laboured under ſeveral diſ- 


| tempers of which the died, and 


traverſes the working her ex- 
ceſſively, whereof ſhe died 180, 


29. A plea 
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29. A lia to an action brought 
againit ap irin-heeper, for a horſe 


that was lott, that he put the 


plaintiff ' horſe to, graſs at his 
requeſt, and that the horſe was 
ſtolen in the paſture = — 

With a traverſe, that he was 


taken out of the inn for want of 


care A replication, that 
the horſe was raken out of the 
inn, for want of care in the de- 
fendant and his. ſervants 180 
A rejeinder, concluding 
to the country, and an iſſue 
"4 +7 n es. 3 31, 
30. To an action brought againſt 
a common carrier, for want of 
due care of cloth. given him to 
de carried, by which ic was loſt, 
that the defendant is a common 
carrier, and was robbed of the 
cloth at his inn and traverſes 
the promiſe to carry the cloth 
ſafely 5. + 488» 
31. A plea by a waterman to an 
action for want of due care of 
goods given bim te be carried, 
that the goods were drowned in 


- _ the river Thames by a violent 


rempeſt, which was the ſole act 


of God, without any default of 


+ the defencant or his ſervants ; 
with a traverſe, that they were 
loſt by the careleſſneſs or neg- 
ligence af the defendant or his 
ſervants _ 182, 183. 
32. A plea to an action for a di/- 
turbante Of a ſeat in the church, 


that the defendant hath a ſeat in 


the iſle in queſtion, with a tra- 
verſe, that all the places there 
belong to the plaintiff 183 
3. To an action for a 4flurbance 
of the plaintiff in ung a way, 
a plea, that the defendant is 
ſeiſed of the cus in quo, and a 
© traverſe of the plaintiff's right 


o 4 4 
7 * 


to the way. 
tion by maintaining his title to 
the way by preſcription, and iſſue 
| Page 185 


34- To an z Gion for not cartying 


away tithes according to à cuf- 
tom, a plea, that the prebendz. 
ries and farmers have been uſed 
to carry their tithes home at their 
own expence, and a traverſe of 
the cuſtom alledged to the cor. 
rrary 185 A replica. 
tion and iſue upon the cuſtom 

| 1.5). 


CERTIORARI. 


1. A certiorari to the ch. juſtice of 
the Common Pleas to certify an 
original . 

2. The like to certify a warrant 
of attorney TRY ä 187. 

3. The like to the chief juſtice of 
the court of King's ' Bench to 
certify a bill of Middleſex, and 
the imparlances thereof, into the 
court of Exchequer Chamber 

2 188, 

4. A certiorari to the cuſtos bre- 
vium in Ireland, to certify a d. 
firingas corpora juratorum, and 2 

: decem tales : 188, 

5. A certiorari to the chief jultice 
of England to certify the tenor 
of a record of a judgment in the 
King's Bench, into che court of 
Chancery 18 189. 

6. A certiorari to the cuſtos he. 
vium of the court of Comm 

 Pheas to certify a wenire, and 
habeas corpora furatorum 159. 

7. A certiorari to remove a cauſe 
from a ma nor court in the cour- 

ty of Northampton, to the King 


Bench 195 
8. A certiorari to certify an . 
E N a gen 


c A replica 


TY 
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gent and capias upon an outlaw- 5, A challenge, for that the ſheriff 


Page 100. 


A certiorari to the mayor, bai- 


is father to the plaintiff's wife 
Page 198. 


liffs, burgeſſes and community of 6. An entry, where the matter of 


the town of Weymouth, to certify 
a plaint in repleutnn 191. 
10. A certierari to the clerk of 
the peace to certify an indid- 
"ment | 192 
11. A certiorari to certify the con- 
viction, where the defendant was 
convicted upon an indid ment 
pending an appeal 192. 
12. A certiorari to the chief juſ- 
tice of the King's Bench in Jre- 
land, to certify a venire facias 
and diſtringas juratorum 193. 
13. A certiorgri to the biſhop to 
certify, whether a woman was 


married or not. 194. 
Ceſtui que ufe. V. Copyhold. 
CHALLENGE. 


15 SY to the array at 
the aſſizes for non-commorancy 
.und a venir de novo 
awarded. 195. 


2. A challenge to the array of te 


principal panel for the cauſe of 
conſanguinity, and a writ prayed 
to be directed to one of the coro- 
ners, by reaſon of tenure as to 
the other 15 196. 
3. A challenge to the ſheriff for the 
cauſe of affinity, and the coro- 
ners challenged for the cauſe of 
conſanguinity and tenure, with 

a prayer, that the juſtices would 
elect perſons to whom the wenire 
facias might be directed 197. 
4. A challenge, becauſe one of the 
ſheriffs is one of the plaintiffs 

4 198, 


the challenge is denied 
7. Another form of an entry of a 


199- 
challenge to the Aeriff, and a 


writ of wenire facias awarded, 
directed to the coraners 199. 


8. Another form of an entry, where 


the plaintiff challenges one of the 

Nheriffs for affinity, and prays 

that the writ of wenire may be 

awarded to the other. 199. 
| 


CHANCERY. 


A flea of a ſuit in Chancery de- 


pending. V. Debt. 


Churchwarden. V. Privilege. Vol. 


IT. 293. * 
. CLAIM. . 


1. The manner of p/cading a claim 
of dower in lands, Pleaded by 
way of replication to a plea, that 
the defendant did not claim 
dower in the lands entailed 200, 
A rejoinder, denying 
ſuch claim of dower 201,— 
An iſſue thereon. | 

2. The manner of ſerting forth a 
claim to an eſtate tail, by iſſue 
in tail | 202 

3- The manner of ſetting forth a 
claim in pleadings under a ſur- 
render of copy bold lands for 
life f 202. 


Charterparty. V. Groenant 21, 23, 
S662 


Tax: CLAUSUM 


THE TABLE. 


— CLAUSUM FREGIT. 
1. The manner of pleading a clau- 
ſum fregit ſued ont and return- 
ed. V. Pleas in cafe, under 
title Caſe," Ta. No. 3 


Clerks in the courts of Chancery, 
King's Bench and Common 
Pleas. V. Privilege, Vol. II. 
292, 298, 230, 231. 


Cognizance, V. Replevin, Vol. II. 
| 348, 349. 


COLOUR. 

The form of giving colour in 
ing 

COMMITMENT. 


1. A commitment in execution to 
the marſhal of the King's Bench, 
where the plaintiff acknowledges 
the reipt of part of the debt 

| 204. 
2. A commitment in execution to 
the marſhal of the King's Bench 


3. A commitment to the Fleet 


plead- 


203. 


after 

| ibid, 

4. A commitment to the Fleet in 
diſcharge of bail 205. 

5. On conwiction for ſhooting with 
a gun. V. Cmvidion. 


COMMON, 


1. Preſcription for common of eſ- 
tovers, and juſtification for tak- 
ing them how pleaded. Vol. 
II. 215. 

2. Preſcription for common of 
paſture for certain cattle in a 


particular field in ri 
tain other lands, "oy 


of cer. 
Page 288, 


Common Bar in Treſpaſs. See Li. 
berum Tenementum, and Title 
Replevin, Vol. II. 231. 


Comperuit ad diem. V. Nul tiel re- 
cord, Vol. II. 273. and plead- 
ings in debt. Ta. Tit. Debt. 


CONDITION. 


- 1: A juſtification of an entry for i 
condition broken. V. Tit, Juf- 
tification, Vol. II. 222, 223, 
224. 


CONFIRMATION. 


1. The form of pleading a cn. 
formation by a biſhop, dean and 
chapter of a demiſe made by: 
prebendath 205, 


CONSULTATION. 


1. A writ of conſultation awarded, 
for that the plaintiff failed 10 
prove his fi ion 20). 

2. Judgment tor the defendant, 
and a writ of conſultation award- 

ed after a demurrer io the decla- 
ration * 208, 

3. A writ of conſultation awarded, 

for that the plaintiff did not 


prove bis ſuggeſtion within fit 
months, and double coſts for 
the defendant idid, 


4. A_writ of conſultation aſter 1 
prohibition having iſſued, for 
adminiſtring the oath to church- 
wardens, called the oath ex M- 
cio 209, 210, 211, 212. 


5 A. em- 


THE TABLE. 


5. A conſultation after a prohibi- 
tion for not admitting legal 
proof of the ſubſtraction of 
tithes Page 212, 213, 214- 


4 


v. Proſibition, Vol, II. 311, 312. 
313» 314, 317. 


Conſtable. V Privilege. Vol. II. 
270. See alſo Juſtification, Vol, 
II. 186, 189. 


CONTINUANCES. 


i. A memorandum of the ſame 
term with the bill 214. 


2. A memorandum of another term 


than that wherein the bill is 
filed 3; 8. 
3. A memorandum in an iſſue of 
above a year's ſtanding ibid. 
4. The general imparlance 216. 
5. The form of a memorandum of 
a record delivered out of Chan- 
cery into the King's Bench ibid, 
6. The form of the award of the 


venire 217. 


7. The form of the continuance of 


the bill from term to term by 
imparlances ibid. 
8. The continuances of a writ of 
venire by vicecomes non mifit 
breve 218. 
9. The return of the wenire exe- 
cuted by the ſheriff; with an 
award of the diſtringas jurato- 


rum, and of a writ of ni prive, 


with the return of the poſtea 
218, 219. 


10. The return of the poſtea 219. 


the re- 


11. The continuances upon 
turn of the poſiea before the final 


judgment, quia curia nondum ad- 


viſatur, e. 220. 


12. A continuance by a curia ad. 
wiſer: wilt, where nul til record 
i: pleaded Page 220. 
13. A day given to bring in the 
record, and a day given to the 
parties. to be in court, when 

_ the court are to inſpect the re- 


cord . 220. 


14 A continuance by an idem dies 
datus eſt, on a day being given 
in an inferior court by conſent 
of parries * 

15. A continuance by an impar- 
lance given in an inferior court 
to — according to the euſ- 
tou of the court 221. 

16. Contin:ances on demurrers ibid. 

| The award of the we- 

nire tam ad triandum quam ad 

inquirendum -- x Vicecomes 
non mii breve -——— The award 

of an alias venire conti- 
nuances —— Vicecomes nn 
niit breve upon that writ ——— 
A plures wvenire awarded como 
Judgment at the day in bank, 
| that the plea as to part is not 


800d The final judg- 
ment | 3 22 


ratio damnorum . þ icecomes 
non m:fit breve again as to the. 


iſſue —— Then the award of © 


a writ of venire tam ad trian- 
dum exitum quam ad inguiren- 
dum, as io the damages for part 
— — The continuance of the 
proceedings of nf prive —— 
The return of the poflea —— 
The defendant makes deſault 
when the jury are called over 
Therefore are taken 
and accepted of to try the cauſe 
through the defendant's default 

The jurors make de- 
WO fault 


is awarded The verdict 
of the jury —— —— The final 
judgment of the court 

Page 221, 222, 223, 224, 225. 
17. Continuances in addions of ac- 
count upon the venire and di- 
ſiringas 226. 


given to the parties to make up 
the account ibid. 
19. The continuance of a writ of 
mnquiry 225. 
a0. The continuances of a bill of 
 Meideleſex 227. 
21. Continuances in the court of 
Grand Seſſions in Wales in abate- 
ment A judgment in abate- 
ment of reſpondeas ouſter ——— 
A plea in chief A coun- 
terplea of voucher to warranty 
A demurrer to the 
counterplea —— A joinder 
in demurrer —— Judgment, 
thar the voucher to warranty 
doth not lie in that caſe ——— 
Judgment to recover ſeiſin | 
An award of the writ of ſeiſin 
22, 230, 231, 232, 233. 
V. Tit. Poſtea, Vol. II. 278. 


CONVICTION. 


/ 


1. The entry of the conviction by 
two juſtices for keeping and 
ſhooring with a gun and a com- 

mitmem thereon 234. 


' COPARCENERS. 


1. The manner of pleading the 
eſtate of coparceners in an ad- 
vow ſon N 235. 

2. The death of one, and a de- 

| ſcent of lands to they other. V. 

Death and dying ſeiſed, Ta. No. 
2. 


% 


18. Phe like by an idem diet dat. 
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fault —— Upon which a tales 5 


COPVYVHOL D and 
COPYHOLDER. 

5-4. This manner of ſetting forth 
lands to be copyhold, and the 
cuſtom of the manor ——— A 
ſeiſin thereof of the lord — 
A grant by him for life 
Remainder to L. S. and his heirs 
— Aſeiſin of the tenant for life, 
the remainder over —— A ſur- 
render by him in remainder to 
uſes And admittance 
of Ceſtui que uſe, &c. 287, 288. 
The manner of pleading fines 
concerning copyholds, Vol. II. 


he like of a ſurrender and 
grant by the lord of the manor, 
and admittance thereon. See 
Tit. Grant, Vol. II. 84. 


Copyhold Land.. V. Claim, 


Corporation. V. Mandamus, Vol. 
II. 244. 245. 


COVENANT. 


1. The plaintiff having aſſigned 8 
breach, that H. having a legal 
title, entered and ejected him. 
The defendant by proteſtation, 
alledging, that he kept his co- 

venant, and that H, had no title, 
pleads non ejecit —— A repli- 
cat ion thereto, averring, that be 
did eject, expel, & c. Page 236. 

To an action brought by a eiti- 
zen of London againſt his appren- 
tice, the defendant pleads per- 
formance of the covenant, and 

' traverſes the ſeveral breaches 
in the covenant —— A replica* 

tim 


5 #* > + 4, at dA I. Strona 
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tim and iſſue Page 236, 237, 
238, 239, 240. 


| 3. A plea to an action of coyenant 


for being expelled out of lands, 


that the leflee ſurrendered. the 


lands — A replication deny- 
ing the ſurrender and i/- 
240. 


ſue tberen 


4. To an action of covenant for 


not providing hay and corn, &c. - 
for horſes, a glea, that he did 


provide good and ſufficient hay 
and corn, according to his co- 


venant . r di, 


1 * 


5. Fr formance enerally pleaded 


to an action of covenant ibid. 
6. To an action brought an inſt 
the defendant upon indentures 
of apprentieeſhip, by the cuſtom 
of Londen, for leaving his maſ- 
ing a froteflation, that there is 
no ſuch cuſtom, and that he did 
not leave his maſter's ſervice, 
pleads, that he offered to ſerve 
him, and his maſter refuſed to 
receive him 2341. 
7, A releaſe pleaded to an action 
of covenant, and the releaſe ſet 
forth in r verbs ibid. 


8. A lea of non eft factum in obe- 


I —-- IPOs 54 1 242. 
9. Upon a letter of attorney im- 
powering the plaintiff to receive 
money due to the defendant to 
his own ule, and a breac/t al- 
figned, that the defendant re- 
ceived the money himſelf, the 


defendant pleads, that he did 


not receive ihe moneß ibid. 
10. A plea of non infregit conven- 
tionem, c b ibid. 


11. To an aQtion for not renair- 


ing according to covenant he 
defendant pleads, that he afign- 
ed the meſſuage, and it was af- 


terwards burnt down and re- 
built, and in good repair 


13. To an action of covenanr- for 


not delivering corn at the day, 
the defendart. pleads a tender 
"and refuſal 243— A replica- 

tion deny ing the tender 244. 


13. To an action for not permit 


ling che leſſce to enjoy accord - 
ing to covenant, the defendant 


pleads a demiſe of another̃ meſ- 


en 


- 


—— 


ter's ſervice, the defendant tak- 


14. To an action for ot 0 


ſuage in, ſatisſaction of all da- 

mages 244 A repli- 
cation, that the deſendant did 
not demiſe the other meffuage in 
ſatisfactioaon 445. 


the premiſſes, the deſendant 
. Pleads, that no part of the pre- 


miſſes were out of repair, and 
takes iſſue upon every "Breach 


* 


4 14 3, 0 id. 
15. The defendant. g, that he 


361: kept. the prethiſſts Y in good re- 


* 


- 


* 


pair againſt tho wind and rain 


ahn e WES IEG 
16. A plan, that t deſendant 


kept the premiſſes in good re- 


pair during the term, and ſo 
ſurrendered them up at the end 
of the rerm ibid. 


17. A plen,” that the deſendant 


permitted the plaintiff ro make 
a drain according-to the cave- 
nan, but he refuſed it + ibid. 
18. A pha, that the defendant 


— pet formed the covenants, till a 


particular day, and then was 


ejedted by a third perſon claim- 
ing by a prior title 248 
19. To en action of covenart to 

render an account of monies re- 


- + ceived, the defendant pleads, 


that be laid out the monies re- 
n eaved 
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. ceived in neceſſary repairs, and find him wu diet til the 
other neceſſary. charges P. 249. plaimiff lef his ſervice P 252 
20. To a breach aſſigned for no! 27. A pleu to an action of cove. 
executing a further aſſurance nant, where the breach 
upon requeſt, the defendant was, that the d fendant had _ 
leads, that the plaintiff did not accounted as co the freight, xe 
- requeſt him ibid. of ſevera]. ſhips, the defendant 
21. To an action of covenant up- pleads a tender to account, and 
on a charter-party, where the that the plain iff refuſed to ac- 
breach vas aſſigned, that the count with him 253. 
© bills of exchange were not paid a6, To an action of covenant 
according io dhe covenant ; after brought by he keir of the pur. 
eyer of the indenture, the defen- chaſer againſt the vendor, tbe 
dam pleads, that he depoſited defendant pleads, that he was 
the monies in the hands of a ſeiſed in fee, and had a good 
third perſon by the order, and right to convey, &c, =—— Con- 
for the'uſe of * plaintiff 2 50. ſeſſes the deviſe for life, the re- 
232. The defendant pleads payment mainder in tail. That tenant 
of the money, according to the for life demiſed to another for 
covenant 250 — A replica- the life of the tenant for life 
tien, nga the payment of «—— A demiſe - for two years 
the money nt. to ove of the co enan tor 
23. A — to an alien upon a And the feoffment of the leſſee 
charter: party, that the ſhip was ſor years to the defendant the 
not ready to fail by the time other covenantor —— But fur. 
limited, nor did the fail or pro- ther pleads, that the firſt deviſee 
ceed as ſhe ovght to have done for life was heir, and releaſed 
ibid. to him with warranty 
24 To a «tion vpon a charter- That the defendant was ſeiſed 
party, the defendant protefling, at the time of making the ſaid 
that/the. ſhip was not ſtrong aud indemure, and enfeoffed the 
firm during the voyage, a plea plaintiff's father 4A de- 
| that the ſhip, was not atracked ſcent to the plaintiff 
or boarded. by the Spaniards ib. That the warranty deſcended 
25. To an action bropght againſt upon tenant in tail, and that the 
"the leſſor for expelling the leſ- | defendant had a perfect eſlate 
- ſee, the defendant Pleads, that in fee ſimple, and had 2 good 
the leſſee ſurrendered 25 2— _ r to fell 253, 254, 255, 
A replication, — the "Tur - phe 256, 257. 
render, and an iſſue thereon 29. To a W nonpayment 
4 ibid. of rent, the defendant conteſſes 
26. To an action againſt the de- part, d 10 the reſt pleads, that 
ſendavr for nat. finding his ap- he aſſigned over, before any 
prentice neceſſary meat, &e. the other rent dos * 258. 
defendant pleaded, that be ny 30. That 
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30. That the" leflee ſurrendered — x 


bis term eee 
that the leſſee did not ſurrender, 


and an iſſue thereon Page 259. 
31, Toan action of covenant to 
make a further aſſurance, that 
he re: not requeſted, &c. 260. 
32. A plea by an executor of 
the ſame name with the teſ- 


tator; to an action of covenant 


for want of repairs, that the 
barn was demoliſhed at the 
plaintiff's _— who had the 
materials, &c. and that the de- 
22 kept the other premiſſes 


in good repair | 260, 


33. A plea to an action of = 


nant, that the houſe became 
| decay'd by time and the vio- 
lence of weather, and an iſſue 
taken upon every breach 261. 
A writ of inquiry in covenant, 


See Tit. Inquiry, Vol. II. ys. | 


- COUNTERPLEA. 


1. The form of a counterplea of 
a voucher to warranty. V. Con- 
tinuances, No. 1 

2, Demurrer and — in de- 
murrer thereto ibid. 


3. Judgment, that the voucher to 


warranty doth not lie in that 
caſe W 3 i, 


CREATION OF HONOURS. 


i. An entry, where the plaintiff 
was made a peer, after exhibit- 
ing of the plaintiff's bill, and 
before iſſue joined. 262. 

2. An entry where the plaintiff 
was made a duke before the re- 
turn of the wenire ibid, 


3 » Where the plaintiff was knight- 


ed after the judgment, and be- 
fore the ſci. fa. Vol. II. P. 380. 


es an Vol. II. 380 | 
Cur fiter. V. Privilege, rn 1. 5 
3 * 


CURT ESV. 


14 Seiſin of tenant by eurteſy, bos, 
ſet 5 in pleading. See Tit. 


= 5 | Page 05 
| DAMAGE FEASANT. - 


bt; A — eee pleaded £ 
to an avowry for” damage” fea- 
ſane, See Tit. Replovin, Val. 
II. 340. 
. How to juſtify for taking cattle» 


3 feaſant. See Fuftifica- 
_ Vol, II. 193. \ ; : 


v. Replevin, Vol. 1. | 


ment, Vol 


DEATH AND DYING. 
SEISED. 


1.4 entry, where one of be 
defendants died after an impar- 
lane and the other plyaded 


264. 
2. The manner of pleading the 
| death of one coparcener without 
iſſue, and a deſcent-from her. of 
the lands to the other 264. 
3, The form of ſhe w ing the d 
of three, and an entry of the 
leſſee sfter their decenſe * 265. 
4. An entry where the dia died 
after the award, and the 


return of the wvenire 266. 
$5. The death of the plaintiff after 
the laſt continuance 266. 


6. The death of the plaintiff before 
the writ purchaſed, 2 in 
abatement. V. 

7. The 


"IS 


THE TABLE. 


7. The like that one of the de- 
fendants was dead. V. Abaue- 
ment. 8 2 * ' 4 
8. An imparlance; with the demiſe 
of the queen, Vol. II 97. 


....* DVING. SEISED. 


IH” CTR OT] Tr. 20; # 
1. The manner of ſerting forth 
that the king died ſeiſed, and à 
ſeiſin ol h ſucteſſar Page 267. 

2. The manner of pleading a ſei- 
fb by king: Millium and gueen 

Mary; and the death of che 

been; and a ſole feifln in . 
Willam ©, | * 257. 
3. Fhe manner of pleading a dying 
ſeiſcu - withou' . iſſue before aby 
rent was in arrrar 268. 
4. The dying” ſeiſed without any 

- heir; other than as found: hy the 
jury Ae n 268, 

. The manner of ſetting forth 2 
ſeiſm of / af ,o, a deviſe 
thereof, to the daughter of the 

rantor The death of 
che teſtator, and an entry and 

Feifin' of the deviſee:ü⸗kßf—tl— 
Her marriage — he ſeiſin 

ef the buoſband and. wife after 
the marriage And the 
death of the huſband, and her 

ſole ſeiſin after his drath 268. 
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2. The ſike by an exerutor 


© 
, 


ibid. 
3. A ſpecial non e factum, that 
the bond was read to the obli- 
t in another manner than the 
Naimiff has ſer forth thé bond 
We, 270. 
4. A ſpecial non eſt fadum with 
oyer of the bond, that the ſum 


— 


wad alteret after! it was ſexled, 
in the ſom-of money Page 276, 
5. Fhe like ſor a' raſure, and an 
alteratioh in the ſum without 
oyer 271. A replication, 
that the raſure was made before 
the bond was ſealed, &c. with 
a traverſe. that it was done af- 
ter wa rds, a d. A rejoinder, 
with an iſue upon the traverſe 


Wan 22. 

6. That the defendant: agreed to 
make the bond, with a condi- 
tion, which was executed with- 
out ſuch condition, though read 
to him otherwiſe 272; 
7, Fhe like, that the deſendam 
delivered che! writing, as an el. 
crow io be delivered to the 
plaintiff after one D. ſhould find 
tne defendant ſecurity to indem- 
niſy him agamft che plaintiff 
Fg | | 273. 
8. A plea, that articles of agree- 
ment are nat his deed ibid. 
9. A plea, that the bond was 
made by dureſs of ĩimpriſon- 
ment 273 A replication 
thereto S „„. 
10: Ar. plea; that there is 4 ſait 
in Chancery for the ſame debt 
11. Payment at the day pleaded 
to a bond 274. —— A replice- 
tian, denying the payment, con- 
cludetl.is the country” ibid. 


12. Infra ætatem pleaded 10 a 


bond, and a replication; that the 
obligor was of full age 275. 
13. A pla, that the defendant 
tendered the money at the day, 
and thar there was no body 
there to receive it, and that he 

is yot ready, and tenders the mo- 
ney in court . 

a Fo 14. Arc 
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14. A replications denying theten- 


der, with a eoncluſion of et hoc 


paratys et berificare 276 — 


A rejvindey averring he tender, 
and a cone lion to the chuntyy 


276. 


15. The late ſatvte of uſury plead- 
ed 277, — 
that i. was for a jſt debt, with 
a traverſe of the corrupt agree- 
ment ibid. A rejoinder, 
with an ie upon the traverſe 

* ibid. 


Pleas to Aftions of Debt 
on Bail Bonds. 


16. Comperuit ad diem to a decla- 
ration upon a bail bond by the 
fon, where the father for whom 
he was bound was of the ſame 
name 279 ——— A reflication, 


that chete is no ſuch record of 
the appearance 280 — A 


rejoinder, that there is ſuch a 
record A day given to 
bring in the record, which the 
defendant fails in; thetefore a 
judgment upon à defetit de re- 
cordo for the plaimiff to recover 
n 280. 

17. The flatute of H. 6. pleaded, 
that the bail bond was taken 
calore Me ii for eaſe and favour 
6 | . 


Pleas to Actions af Debr 


18. The defendant protefling, that 
the arbittators made no award, 
a plen, that nd atvard was deli- 
vered, &c. 284 —— A reęlica- 
tion, ſetting forth the award, 


; A replication, | 


and that it was delivered under 
the hand and ſel of the arbi⸗ 
trators, and a 3 
non-payment of the m̃ouey award- 
ed Ss 285——A rejoinder, 
that no award was ready to be 
delivered, &c. with à conclufſon 
to the country | ibid. 


Pleas to Actions of Debt 


upon Bonds for the Per- 
formance of + Covenants. 
relating to Lands. 


19¹ The defendant pleads a fur- 


. render of a copyhold eflate to- the 
plainriff and his admittance 
thereon, and that the plaintiff 
quierly enjoyed, according to 
the condition of the bond 286 

A replitation, ſetting 

forth a title in a third perſon for 

life, and ſhews, that he entered 

and ouſted him 6 287. 


Pleas to Actions of Debt 


upon Bangs for the Per- 
formance, of Covenants 


relating to Apprentices. 
20, A plan ct chile perform- 


ed generally to an action of 
debt upon à bond, with a con- 
dition for ihe appremiceꝰs faich- 
fol behaviour 289 — A re- 
plication aſſigning a brach that 


' that the apprentiee waſted and 


converted 4ol. of his maſter's 


money to his own uſe, ibid. 


A rejoinder, denying the waſting 


and converſion, with à conclu- 


290. 


fon to the country / 
| Pula, 


21 * etatem, and a difagree- 
ment to the demiſe pleaded in 
in bar Page 290, 


Pleas to Actions of Debt 
for an Eſcape. 1 


22. The mar/hal pleads, that the 


defendant eſcaped againſt his 
will, and that he retook him 


now remains in cuſtody, &ec, 

291, 292 — A repli- 
cation, proteſting. that defen- 
dant did not eſcape againſt 
the marſhal's will, that he did 
not retake him, and far plea, 
that it was a voluntary eſcape 


in the marſhal, with a traver/e 


of a retaking upon purſuit 
292 A rejoinder, that he 


did retake him upon freſh pur. 


ſuit, and an iſſne thereon 293. 
23. The like plea by a Fett. 

with a replication, that de- 
ſendant evlunterily permitied the 
priſoner io eſeape, with 8 tra- 
verſe of the breaking of the 
gaol 294. 

The form of executions in 
R 
elegit. 
25. The form of ſa. fa in debt 


* 


V. Title Scire Facias. 
DE enn FROPRIA. 


1. In a replication. See Tit. J,, 
tification, Vol. II. 179, 2c, 
205, 218, 227, 233. 


THE TAB LE. 


| Plets to 22 of Debt 


upon freſh purſuit, and that he 


vie Ten I I. 


V. ee Vol. H. 243. ( 

2. De injuria propria replied to 2 
plea of ſon aſſault demeſne in an 
appeal of may/em, Vol. I. 60. 


DEFAULT. 


bo \ The manner of ſhewing the de. 
fault of. the jurors. V. "Conti. 
nuances, Ta. 16. 


Deeds V. Inrollment, Vol. II. 162. 


DEMURRERS v. CONTI. 
NUANCES. 


1. A demurrer to a ples in 3 
ment in the Common Pleas —— 
A fjoinder in demurrer 
The continuance — And 


2 judgment of reſpondeas on fler 


0 Tage 295, 2 
2. A demurrer to a plea in Li. 
ment in the King's Bench, with 
an imparlance 296 A 
joinder in demurrer thereto — 
| The continuances —— A judg- 
ment of reſpondeas oufler —— 
- The appearance of the parties 
at the day —— And 4 plea 
in chief, 296, 297- 
3. A demurrer to a declagation in 
the King's Bench —— A jaivder 
in demurrer thereto — The 
continuance 298. 
4. A demurrer to 2 eee in 
the Common Pla A 
der in demurrer 
. continuance, &c. 299, 
5. The- manner of foul forth 
the cauſes of demurrer 299, 300. 
_ A demurrer to a plea in the 
King't 


. | 


THE TABLE. | 
| King's Bench === A joinder 21 A joinder in demurrer to a re- 


therero Page 300. 


7. A demurrer to a pes in the V. Now Pros Vol. II. 


Common Pleas — A joinder 
therein AB 301. 
g. A demurrer to a replication ib. 
g. A joinder in demurrer therein 
302 Both in the King's 
Bench and Common Pleas 303. 
10. The like to a rejoinder or fur- 


rejoinder 303. 
11. A demurer to a declaration on 
2 prohibition 303. Joinder 
in demurrer there's 304. 


12. A demurrer to a ſci? fa', with 


canſes of Demurrer 304—— A. 


joinder in demurrer thereto 305 
13. A demurrer to a cognizance in 
replevin 305 
therein, j ibid. 
14. Demurrer to a plea in bar to 
an awowry and copnizance 306 
' ——— A joinder therein, tdid. 
15. A den rrer to a plea in bar to 
an indid ment 306ͤ — A 
joinder therein 30. 
16. A demurrer to à counterplea 
A joinder therein 307. 


17. A demurrer to a plea to an 


audita querela 308 ——— A 
joinder therein, ibid. 
18. A demurrer to a plea to an in- 


formation 308 — A finder 
fie f 


herein, 82 ibid. 
19. A demurrer to one part of a 
breach of covenant, and iſſue to 
the other part with the award of 
the wenire, as well co try the i. 
ſue, us to aſſeſs the damages, if 
Judgment ſhould be given for 
the plaintiff upon the demurrer 
309 — A joindey in demur- 
rer with the cuntinuauce 310. 
20. A demurrer to a plea to jan 
3 and a joinder 

% 311. 


A joinder 


„ The manner ef pleading a de- 


plication in debt 311. 


263. 


Dx vASTAvxr. 


1 A devaſtavit returned upon = 


writ of enquiry againſt an admi- 

niſtratrix, and a ſcire. facias to 

the adminiſtratrix, who. makes 

default, and a judgment againſt 
1 


her own goods 3 


2. 
. The form of ſetting forth a de- 


22 to have a c ſa. See 
title ca x 21, 31. 


_  DEVISE, 


t. The manner of ſetting forth 4 


deviſe in tail by one ſeiſed in 


fee, and an eſtaie for life to A. 


_ mainder over £3: 
The manner of pleading a d eviſe 


of a reverſion of a manor, till 
the ſon of the deviſee ſhould at- 
tain his age of twenty-one years 

„ 


wiſe of an annuity, with a nomi- 


ne fern 314 —— And an 
aſſent of the executor to the de- 
viſe - 314. 
4. The manner of pleading the de- 


viſe of a reverſion to onefor life, 
and then tohis firſt, ſecond, third, 
fourth, &c. ſons in tail, and for 
want of ſuch iſſue to the daugh- 
ters, and for want of ſuch iſſue 
to W. in fee — Setting forth, 
that the tenaat for life died 


without iſſue, and that the lands 
by the deviſe were veſted by 


way of remainder in fee in W. 
&c. 316, 317. 
\ DIGNITY, 


' DIGNITY. / 
| Where two plead ſeverally, 
* one of the plaintiffs hath an 


addition of dutcheſs in the writ, 
whereas ſhe loſt her dignity by 


1 Wn. a perſon of inferior de- 


See ; Page 317. 


©  DIMINUTION. 


* A writ of diminution to the ehief 


juſtice of the Common Pleas to 
certify the continuances, and the 
imparlance unto. the King's Bench 


319. 


DISCENT. 


r. A difcent of lands to the plain- 
tiff as bon and heir to his father 
257. 

2. A diſvent of a warranty — 
tenant in tail, and that he had a 
perfect and indefeaſible eſtate, 
and a power to ſell 257. 
3. Of lands from one N to 
another. V. death and dying 

Felſed f 264. 
4. the manner of pleading a 1. 


cent to à ſon and end. 


father in fre =p 
5. A diſcent of copyhold la 
two daughters, there — no 
' for, and a feiſin in right of one 
of the daughters as a feme covert 


320 
6. The manner of pleading a dil 
cent to a ccheiv in tail. See tit. 
iffue, Vol. II. 166. 


V. Reverſion, Vol. I. 373. 


7 
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* 


DISCLAIMER. 


1. The manner of pleading 4 aff. 
claimer in treſpaſs, and a bd 
of amends 321. 
2. A joiniter in aid by SC 
have aid, and two of the perſons 
called to give aid, plead ror 
As ſon fee, and the other — 
| called 1 in to give aid diſclaim; 
l, 
> A rejeinder, that the ts 
infra feadum, and an ifſuethere- 
upon, with a ſtay of the taxation 
of coſts in the diſclaimer, till 
the iſſue be tried 321. 
4. A diſclaimer in replevin, and 2 
writ of 1 * awarded. 323, 


| DISCONTINUAN*ES. 


* diſcontinuance of x 145 

7/1 

2. Tb. abe, of un . 
idid. 


3. The entry of = "diſcontinuance 
a writ of error ibid. 


1 A di e n iſſue ) join- 
325. 


0 Nul. tiel record, ; Vol II. 272. 


MY 


b. To an de erbse ſtature 
of Richard Il, for à ſoreible 


5 entry, the. deſendant claims a 


prior title, aud ſhewe à cor- 
veyance to him by a "ap 

and then a diffeifin made by 
* who enfcaffed the plaintili 
325. 


>” » oo WW -= ä 
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. 


E os. On Bn aff. 


* 
- 
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2. The plaintiff makes a title by 
ſcoffment of cefui que uſe, and 


lick in priſon upon a cepi corpus. 
Page 332. 


rraverſes the diſſeifin alledged 9. The entry ofn hinge, againſt 


in the bar 326 —— A rejoin- 
der taking a proteſtation, that 
W. never was ſeiſed, with an 
ifſue upon the traverſe P. 327. 
3. The manner of pleading a ſei- 
ſia in fee, and a diſſeiſin there- 
bon 327. 


DISTRESS. 


1. For rent in arrear, how juſti- 
fied. See Tit. Juftification, Vol, 
II. 344, 345, 359, 351. 

V. Indifment, Vol. II. 102, 

For a poor's rate. V. replevin, 
Vol. IL. 253. | 


DISTRINGAS. 


1. A diſtringas for ehattels or their 
value 328, 
2. A difiringas againſt a bailiff 
upon a cepi corpus returned up- 
on an attachment of 8 
directed to and returned by 
the late ſheriff 29. 
3- The form of the entry of the 


writ ibid. 
4. A difiringas to the bailiff of a 
liberty upon a cepi corpus return- 
ed upon a ca, /a. 330. 
5. A difiringas to the late ſheriff 
upon a return of a cepi corpus on 
a latitat | ibid. 


6. A diſtringas againſt the late 


ſheriff to return a writ of /ati- 


Ad Waka th fare 
7. flringas to diſtrain the late 
1 98 T ibid. 
8. The like againſt the late ſhe- 

riff to have the body, though 


the bailiff of the liberty of VH 
minſter ibid. 
10. A difiringas egainſt the late 
ſheriff upon a fi. fa. for not 
ſelling the goods 333- 


11. The like, and a »enditioni 


exponas upon a return made by 


the mayor and citizens of Ne- 


cheſter, that they had taken 
goods to the value of 10l. and 
that they remained in their 
hands for want of buyers ib. 
11, The entry of a writ of diſ- 
iringas to a bailiff of a liberty. 
and a continuance after a cepi 
corpus and a languidus in priſona 
returned 334. 
I 3. The formof a diſtringas againſt 
the late ſheriff upon a ca ſa 


| 335. 
14 A diſtringas corpora . 
with a decem tales 336 


15. A diſlringas, where ſome of 
the jurors are withdrawn from 
the panel, and others to be 

in their ſtead in an action of 
ſcandalum magnatum 37. 

16. A diſtringas for a ria] b 
proviſo in an action of treſpaſs 
and contempt for ſuing after a 
Prohibition 337. 


V. Certiorari. 


1 * 


DIVORCE. 


1. The manner of pleading a di- 
vorce a menſa E iure 338. 


DOWER. 


* 
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 -» DOWER. 


1. A writ of inquiry in dower. 


DUCES TECUM. 
1. A writ of duces tecum to the 
ſheriff to bring a priſoner to the 


court, whether he be fick or 
well 


Dubs. V. Creation of Hemoure. © 
Dureſs. V. Debt. 


EJECTMENT. 


1. Ac Ja in ejectment after a 
nun prof” upon a writ of error. 
V. Tit. c /@ 9598. 


v. Poflea, Vol. II. 280, 281. 
V. Reſtitution, Vol. II. 362. 


ELEGIT. 


1. A writ of elegit in the Common 
Pleas. PI, 1. 340. 

2. An elegit after a ſcire facias on 
a recognizance taken before the 
lord ch. juſtice of he Common 
Pleas at his chambers 341. 

3. An. elegit after à f fa' upon 
which a devaſiavit had been 
found by a verdiQ againſt exe- 
cutors. : 

4. An egit after a former had 
deen ſued out 344. 

5. An elegit to have a moiety of 

an annual rent againſt tenants 
after a ſci fa' 346. 


Page 339. 


6. An elegit after a nulla " "ll 


turned, upon a fl fa* retur 
and part of the r 
mages levied upon a nun omittas 


f fa', directed to the bailiff of 


the duchy of Lancaſler. P. 34). 


7. An inquiſition returned upon 


an elegit 350. 


8. The manner of pleading an 


elegit awarded, with the return 


thereof of a ſeifin on the inqui- 


ſition, and the defendants pray 
jud whether the plaintiff 
ought to have any other execu. 
tion to a ſci fa' againſt exeenu · 
tors Setting forth the 
award of the elegit, and the 
ſubſtance of the writ 
The delivery thereof to the ſhe- 
riff ——— The return made 
by him — The ſeifo 


found by the inquifition ——— 


A replication by nul tiel record 
of the elegi A rejoin- 
der, quad habetur tale recordun 

| 336, 337. 


V. Inguifition, Vol. II. 155. 
V. Liberate, Vol. II. 227. 


ENTRY. 


1. A juſtification of an entry for a 


condition broken 222, 223, 224- 
See Tit. Juſtification, 


ERROR. 


1, Of executions upon judgment 


after a writ of error brought by 
ca ſd. V. Tit. ca ſa 8, 9, 
10, 11, 12, 13, 14, 15, 16, 17: 

: 2. A capias 


a Vv Wy & - = wr = 


A 


TAN TABLE. 


2. A capias utlagatum after a writ 
of error. V. Tit. Capias Utla- 
f gatum, Pl. 5 


v. SatisfaQtion acknowledged, 


ede :5;) | 
3. A habeas corpus to bring a per- 
ſon into court to aſſign errors, 


Vol. II. 9. 


EXECUTORS. 
1. Plene adminiflravit ' 356, 


2. Another plea of that nature, 
with a replication, confeſſing 


the plea to be true, but raking 
judgment of aſſets in futuro 
357 


4. The like to proſecute a writ of 3. Plene adminifiravit pleaded to 


error, Vol, II. 90. 


v. Non T. Vol. II. 265; 
V. Nul tiel record, Vol. 1I. 271. 
V. Reſtitution, Vol. II. 365. 


Eſcrow. V. Debt. 


2 ESTATE. 


1. For life, wich remainder over, 
V. Replevin 354, 355» 356. 


V. Seifen, 
Eflate Tail, V. Claim, 


ESTRAY. 


1. A juflifcation for taking it how 
pleaded, See Juſtification, Vol. 
u. 203. 


EXCOMMUNICATION. 


12 A plea in abatement, that the 
plaintiff is excommunicate 4. 
2. A writ of excommunicato capi- 
endo with a non omiltas 


a bond againſt an executor, and 
that the defendant keeps fo 
much money in his hands to ſa- 
tisfy himſelf for a debt due to_ 
him from the teſtator in his life- 
time 358 ——-- A replication, 
that the defendant. is executor in 
his own wrong, and therefore 
ought not to reta in 358 


4. A. plea gf executor and not ad- 


miniſtrator, and ſo vice werſa, 
with replications thereto 23, 25. 
5. A plea by one ſued as execu- 
- tor, that adminiſtration was 
granted to another, with a tra- 
verſe, that he ever adminiftered 
as executor 26. 
6. A plea, where there are two 
executors, and one only named 
in the | * 42. 


7. Of other pleas by and againſt 


executors and adminiſtrators. 
V. Caſe, Covenant and Debt. 


8. Of judgments pleaded by exe- 


cutors. V. Judgments. 


9. Of executions by and againſt 


executors and adminiſtrators. 
V. Tit. ca ſa, fi. fa', extent, 
elegit' and ſe? fa. 


v. Non damnificatus, Vol. II. 255. 


53. V. Nul tiel record Vol. II. 269. 


3. The manner of ſetting forth an V. Pyſtea, Vol, II. 282. 


. excommunication in pleading 


&'> 355. 


EX EMPL I- 


THE TABLE. 


10. The like of ſeveral ſums of 


EXEMPLIFICATION, 


1. The manner of pleading a leaſe 
from the crown by indenture 
under the great ſeal, and an ex- 
emplification thereof Page 359. 


Exigent,” V. Certiorari. 


1. An extent on a writ of capias 
þ laicus 360. 


covered againſt an heir 361. 

3. An extent upon a capias utla- 
gatum after a recovery in cove- 
nant 362. 
4. An extent upon a ſci fa' for an 
adminiftrator for debt and da- 
wages recovered by the inteſtate 

in his life-time, to be levied of 
che lands of the heir 363. 
5. An extent againſt eobeirs and 
ter- tenants upon a judgment re- 
vived by ef ft 3064. 
6. An extent for an executor againſt 
an heir upon à judgment reco- 
vered by the executor againſt 
the heir „ - $66, 
7. An extent for the reſidue of the 
debt after a capias ſi laicus, and 

a von oft inveritus, and an inqui- 
ficion returned, and a teffatum 

. thereon of other lands not found 
by the inquifition 3866. 

8. The like after a teſlat of other 
goods as well as lands 367. 
9. The entry of an award of two 


extents into different counties 


after a capias ſi laicus, and a 
wn eſt indentus returned upon a 
former extent 368. 


money to be levied in different 


counties | Page 368. 


11, The like where the plainif 


not having the nizance to 
ſhew to the court, a day is given 
him to bring it in 1 
12. The entry of a writ of extent 
for an adminiſtrator 'tbid, 


13. An extent in aid of the king 


\ 370. 
14. The entry of an extent and 


the return 371. 
EXTINGUISHMENT, 


1. The manner of pleading an ex- 
tinguiſhment of the eſtate of the 
copy bolder by a feoffment made 
by the lord of- the manor to the 
tenant Setting forth that 
at the time when, &c. the place 
where, &c. was copy hold lands 
held of the manor of Tunflall 

That fir W. 8. being 
the lord of the manor 18 April, 
9 El. granted the {place where, 
&c. by copy of court-roll to one 
T. T. and his heirs ——— 

That T. T. ſurrendered the 
lands to the uſe of 8. T. and his 
heirs — The admittance 
of the tenant That 8. T. 
being ſeiſed of the lands, and 
W. 8. ſeiſed of the manor, 

W. 8. before the time of the 
demiſe alledged by the other 
party 2 July 17 Jac. 1. en- 
feoffed R. S. of the faid manor 
in ſee That R being 

ſeiſed by indenture enfeoffed 
the ſaid 8. T. of the ſaid tene · 
ments, &e, —— whereby the 
copybold became exrint 372, 
; i 373 4-506. 


EVICTION, 


* 


THE\TABLE. 


EVICTION. 
The form of pleading an eviRtion 
he a prior title Page ag 


v. 


FAI RS. 


1. A plea to anaQion of rreſpaſs of 
a juſtification for ſtallage in a 
fair, by preſerĩption Set- 
ting forth that the dean and 

chapter of St. Peter time out of 

. mind had a fair as appendant to 

a manor, and uſed to take rea- 

ſonable toll And uſed to 

take 18. for ſtallage- And 

ſhews the fair was kept [ſuch a 

day] and the plaintiff had a 

ſtall, and refuſing to pay the 

toll or ſtallage, 4 deſendant 
diſtra ined 1 pair of bellows 

for the ſtallage 376, 377. 

2. A plea to an aQion of treſpaſs 

for raking and carrying away 
two hats at E ————Setting 
forth, that P. P. was ſeiſed of 
the manor of G. and preſcribes 
in R. to hold a fair at G. [on 
ſuch a day] and juſtifies for 
ſtallage, wich a traverſe of be- 

ing guilty at Eaft-Grinflead in 
Suſſex 378, 379. 

3 Ajuſtification for toll by an of- 
ficer of the borough of Walling - 
ford, granted and continued by 
ſeveral letters patent to the cor- 
. by ſeveral names and 


of of HB AX __ r 


2 


file a abe unn hi let- 

ters patent 

Pages 381, 382, 383. 
. Another of the like mature, 


* By 4 
: « * 
1 7 a * 


FELONS, « «+ 
Grants of felons goods how plead- 


ed. See tit. Grant 79. 


' FEME COVERT. 


1. Coverture in the plaintiff plead - 
eld in abatement 111. 

2. The like aſter the laſt continu- 

W 7 * —A replication, 

that ſhe is a feme ſole, with a 

traverſe of the coverture 12. 

3. The like here the ſuit was by 

dill A fond 5 

Coverture in the 

* With a replication, that 

the defendant was a feme ſale at 

the time of the writ, with a tra- 

verſe of her being a Feme covert 

17. 


FEOFFMENT, 


1, How ſet forth in pleading. See 
tit. Jointenant, 2 vol. 165. 


V. Tit. Juftification, 2 vol. 204. 
Vier = 


FIERI FACIAS, 


K.B. 


1. A fieri facias in debt, wich di- 
reQions in other aQions, 2 vol, 
1 


d 2. Directions 


THE-TABLE. 


©. Directions how it is to be when 
the proceedings are by original, 
$8,507 1; word. Pager. 


l. 3. 

4. Af fa' for an adminiſtratrix 
upon a judgment. obtained by 
the inteſtate and revived by ſci 

Fu, à vol. 4. > | 

5. In debt againſt an executrix and 
her huſband at the ſuit of one 
of the judges of K. B. ibid, 

6. - gang ſurviving creditor, 2 
vol. 5 

7. Againſt the ſurviving defendant 

in debt, 2 vol. 6 


8. Againſt an adminiftratrix de bonis 


non on a judgment obtained 


aga inſt the inteſtate, ibid. 


ca Oc. 
9. On a recognizance for huſband 


and wife adminiſtratrix againſt 
huſband and wife executrix after 
 /ci ſa bronght on the recogni- 
AZuance, 2 vol. F 97. 


X. J. 
10. Neunte ſa for the reſidue, 
e 


„2 v 41, . 
11. A ff fa' (aſter a ſei? fa) up- 
on a recognizance in K. B. ac- 
know ledged in court, 2 vol. 9. 
12. For damages upon a judgment 
after a verdiQ'in the marſhal's 
court, and 4 writ of error 
brought in the X. B. 2 vol, 10. 
13. For reſtitution on the reverſal 
of a judgment on a writ of er- 
error, #® ibid. 
14. A teflat' non omittas ff fa 
upon the affirmance of a judg- 
ment of the court of Common 


* a * 


Pleas by a writ of error in the 
K. B. 2 vol. Page 12. 
15. A , fa' againſt the bail to 
warrant a ca ſa" apainſt the 
body after a ſei fa", 2 vol. 11, 


C. B, | 


16. A teſtatum f fa' againſt the 
bail on a judgment on a ſei fo 
in the X. B. 2 vol. 14. 


K. B. 


17. A f fa' againſt bail upon a 
judgment on a ſef fa' why exe- 
cut ion, &c. upon a writ of errx, 
2 vol. 15. 

18. On a judgmeat on u recogni- 


France of bail in the C. B. after 


an affirmance of the ſame on 1 
writ of error in the K. B. 2 vol. 


Wake 16, 

19. A teflat” fi fa" a the 
* of 15 ky ol. a 

20. A a? for dama 

on Cat. of error ow action of 
a quare impedit 2 vol. 18, 
21. For double cofts given to de- 
fendants, who are conſtables ac- 
cording tothe ſtatute, 2 vol. 1% 
22, De bonis ecclefraſfticis, ibid. 
23. A teflat” ff fa to the chamber- 
lain of the county palatine of 
| Cheſter, 2 vol. 20. 
24. A ff fa' upon a non prov for 
want of a declaration, 2 vol. 21. 
25. For the defendant on the plain- 
riffs being non pros d at wo 
; 1 2 
26. A tgfar fi ſa upon a non pro 


for want of d replication, 2 wol. 
. 22 


CB. 


. * 


* - on, es - 


* 
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CB. | 
27. Af fe in caſe upon. 20 '6/- 
ſumpfit, 2 vol. 23. 
28. In debt 24. 
29. A teffat , fa 155 


3. A non omittas ff fa ibid. 
31. A f” fa' upon 4 rerognigance 
taken before the chief juſtice of 
C. B. after a ſe? fa' 26. 
32. The entry of a fl fa' with a 
teflat thereon in debt, ibid. 
33. A teſtat fi fa' in debt againſt 
an adminiflrator at the ſuit of an 
attorney, 2 vol. 27 


34. A teflat f fa againſt an huſ- | 


band and wife executrix, after 
a former teflatum, and nulla 
bona returned after a devaſflavit 
2 vol. 28. 
35. Againſt baron and feme execu- 
tors after a /c? fa“ 2 vol. 30. 
36. Againſt executors for damages 
upon a breach of covenant by the 
: teſtator, ' % 2 ibid. 
37. A teflat' ff fa' againſt an exe- 
cutor upon a judgment in debt 
againſt the teſtator, after a ſci” 
ſa ſueq out agaioſt the executor, 
W 
38. A f' fa of the proper goods of 
an adminiſtratrix aſter a deva/- 
tavit found by an inquiſition and 
returned, 2 vol. 23. 
39. Upon a judgment for the de- 
fendant upon a demurrer, 2 vol. 
1 af 
40. A teſtat f, fu“ againſt huſband 
and wife for damages in Caſe 
upon a judgment againſt ber, 
When ſole aſter a ſe? f 34. 
41. A f fu in debt after a ſer” fa 
againſt huſband and wife for a 


442. Againſt Bail, 


debt recovered againſt 4 wife 
whilſt ſole, 2 vol. 3. 


43. Againſt the late feriff who 
had levied goods to the uſe of 
the plaintiff, and a /c/ fa had 
iſſued, and a judgment thereon 
by default, 2 vol 365. 

44. For the value of the cattle and 
damages ih def inue, 2 vol. 37. 

45 Againſt huſband and wife on 
a judgment in an action of waſte 
for treble damages, ibid. 


46. The like afer a werdi#, 2 vol. 


8. ** 
47 In a gquare impedit, ibid. 
48. The like for the value of the 
moiety of the church, ibid. 
49. For damages in replevin for _ 
the avowant, 2 vol. 39. 
50. For the avowant upon & ver- 


dig. Fr 
51. For treble damages of 12 
5 > . a ” 1 i 5 


52. Of the goods of the teſtator, 
and a leſtat thereon, where the 
ſheriff returned nulla bona, upon 
which a writ of inquiry iſſued 
to enquire what goods of the teſ- 

tator eame to the hands of the 
executor afier the teſtator death, 


"SEAS. 142: 
V. reſtitution, 2 vol. 365. 
Filazer V. Abatement, Vol, 1. 21. 
1 V. Privilege, Vol. II. 293. 
FINES, | 
1. The form of a fine ſur LEE 


de droit come ces, &c, from one 
to one, 2 vol. 42. 


d 2 | 2. The 


THE TAB LR. 


2 . The like of a fine ſur conilſance 
*L dro only from huſband: and 
wiſe of the gt part of che wife's 
lands in rererſon to a co. part. 
Wer 2 wl-43 15 

3. Ihe like, ur grant o& ren- 
der from bne * one 2 vol 44. 


. , 4. A 9 for years by a fine Jur 


5. 1 ne ſur conceſſu from two to 
one, of divers manors, &c, for 

_ forty years, if the nizors, or 
either of them ſo long live, 


of, 2.vol. 4s. 7 1 


without, impeachment of welte, 


2 vol. 46. 


6. By two to two, with a warran- 


ty againſt the cognizors and the 
heirs of one of them, 2 vol. 47, 


7. A fine fur conceſſit for ninety- 
nine fer, if A of the fiſt. 
cognizor ſo long live, of a ma- 


nor, &c. 2 vol. 48. 


8. A fine ſur conuſance de drait come 


ceo, &c, from one to te, 2 vol. 


Nike 6 ur "conceſſit 8 buſband 


and wife to one, of a rent of 50. 
for a term of ninety-nine years, 
if the wife ſhall, o long live, 2 
vol. 

\ 10. Poe a man and his wife to 
one of two manors, &c. f 
ninety-nine years without im- 
peachment of waſte, with war- 
ranty agtinfſt the heirs of the 
-buſband, 2 vol. 52 N 

11. The manner of / pleading Fres 
for cafyhuld eftates. 53. V. copy- 
halds 


0 \ 


— * 
1 9 „ * 
C248 


., FOREJURGER. 


4 +7 
4 
of * 
o Li 


1. Aplea of forejudg er to a writ 
of 2 — Fi a 93 of 


the plaintiff's being an attorney, 
1 vol. 16. 


2. A forejudger pleaded in a re- 
plication to a plea. of privilege 


— A relic by mul 
tiel record of the forejud ger 


A ſurrejoinder, that 


there is ſuch a Tor a v. 
Abatement, + 


.*: . a 


Pleaded to the martha court, 2 
be r 


en are 


1. . The manner, of. pleading a f6- 


reign attachment, 1 ** Londen, 2 
vol. 57. 


7. 


10 errors 


1 1001 manner of pleading u the for- 
feiture of the and chattels 
. of a felo de fe, 2 vol, 10. 

2. Plaintiff replies, that che forfei- 
ture was pardoned by a of 
fx a 2 vol, 71. 

. 


| FREEHOLD. ee 


1. A A jubtiicution” by. principal de- 
 fendarit, and the other as his 
ſervant for ons 1 ahd carrying 


; away wood. See Juſtification, 
2 vol. 182, 
2. Replication 1 the locus in 


if is defendant's freehold, and 
verſes, that n Plaintiff, 


2 vol. 1 53. . 
3. 


N V0 


ſin 


#-4-- bY — FTFET ' 
THE ABLE 
rior ne 19q ate 23 


Grads? i kn 
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in of freehold. by ſuryiyor- 

F 00 80 fe forth in pleite og, 

* 204. 161, WA 
4. Juſtification of z treſpaſs. 

plained of by faving bis 1a "Of 


Had 211. 
g aol. LOS... te 
iin LT: 2k 1 N 
' 0 : 13% * 5 % + or , * 
* 26 4" — f * 8 CO ; 
; 5% GY .* Ys 1 HA \BE/ * £495 1 OO RPL MN. 4 i C 
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GAGE DELIVERANCE, = 9 


Nr Wen en 6 


1. En of. g deliverance x. For 2 k C. *1 vol. 
A of x gee in Wither- a ay 


2 yol, 4. To remove Noc the 
1 Arr. „ . PleerPrif — B. ibid. 
\ am? 61 elk w. #* 3. — 5 pus returned 86. ) 
* 72G AVE I : A uidus re- 
48 1. -, "ar he Ws 
1. The warner of plain ay ihe 6k i pri 1 hos 
of gavelkind, by the cuſ- ond F 
we the wives are dowerzble bg ö 6. 9 
"aſter the death of their 7 
dune, to hold to them as 5. A 1 corpus ad dalle. | 
they live ſole. ale. and un- vol. wk 
e e 76 — 4 Ak 1 habs bin e to the 
: > of the Fleet to carry a 
brot © wit iy 4 defendant charged in execution 
GRANTS of the K into the country to do x 
ede g neſ⸗ here, Ibid. 7 do his. ** 


ant of feloms g 5 . 93 ee, 
26 77 Y + Kip, $8 ee, 7 . . WA; 


EOS 4 4 2 5 
* 


2 Hen in fee hi fer 7. To remove a cauſs = of the 
by fot jn n pleading, 3 3 vol, 8 ſheriff London's court 88. 


8, A habeag cargue.qum cauſe xc 


Y ble bef judge ibid. 
Grant af common perſons 9. To he N Gre ibig. 


10, To bring, ineſs from the 
5 157 ming of pling . King's Bent Pas e g give evi- 


= by, . of 8, aer 3 1 7 ee . 
Na. 
ov A e 


74 
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11. To bring a perſon into court 


+ to aſſign, errors, 2, yol. Page . Ar. Yide Covenant and Pa 


12. To pro ecute a vi © 


3 5 0 
wo a perſon £ a 

1 U ane Kin 5 — 

King's 


nd bx: to le 
e 
N p. 
14 A 1 dees to the 
ne of the marſhalſea, | upon 
a recogttizance after a ſci? ſa, 
1 and the return of the ſheriff, . 
"that the defendant had no lands | 


x 4 
is «Us pi i 


a 


v. . 67. 
V. We 2 vol. goa, 303: 


Hamas © conrana, . 
I S eie 
me th ing of mY the aſſizes, 


3 


2. The like for the Grtings i in Lon-, 
Fs and N 2 vol. *. 
v. Certiarari. 20 
oy Ranear FACIAS © 
FI 9 
1. Aj N ir, and by © 


a warrant thereon. E juftiß- 
cation, 2 vol. 224. 


noni REeLEGIANDp 


f. The- of a non in 2 
2 —— The 
writ and return, ſetting forth 
capias in wit hernam thereon and 
return The judgment 
e 2 vol. 94, 95, 96. 


„ 74.1 119 
4 IId. 


1898 


gate rid 
"1; CONTINUANCE, 


1. Imparlance, dive" the plainif 


was made a lord after the er- 


hibi be bill, before iſ- 
1 rs 5 g 
he ew of 


32580 


1 Inparlance, with th 
1 e queen, 2 val. 


25 1 . ee 


1 4 


mcih 
1. For keeping a —_— houſe, 
- Era kighway, 2 vol, 


I TI" 


S * not repairi ** 
beſore the door bl A 
vol. Aden; * W f 


Tor 8p 2 von Ninn 41" 


's. Pose a kent ning dirt and 
. rubbiſh in the ſtreet, ibid. 


6. For an affault; and "taking awsy 


catrle, that Were diftrained da · 
wägelleaſaot, 2 öl. e, 


7. In 


7. For a reſcue from à ſheriff's 
* upon an arreſt by a war- 
rant upon an attachment out of 
the court of n. 2 vol. 
103. 

8. Againſt a earman ſor koppiag 
up a way with his cart, 2 vol. 

104. 

9 For a reſcom from. bailitfs up- 
on an arreſt, and taking 1 
the king's writ, 2 vol. 105. 

10. For exereiſing a trade not 
having ſerved ſeven years as an 
apprentice, ibid, = 

11, For an aſſault upon one per- 
ſo, 2 vol, 106. 

13. For erecting a ſhed in the 
hi N 2 vol. 1. 

13. 1 of perjury, 

14. For inclofing a common 109 

15. For arreſting and impriſoning 

a perſon, without a lawful war- 

rant, 2 vol. 1124. 

16. Agaiaſt inhabitants for not re- 
pairing a highway, 2 vol. 113. 
17, For erecting and maintaining 

a cottage, 2 vol. 114. 

18. For making flood- — to ſtop 

8. water-courle, ibid. 


19. For not repairing a. bre 


118. 
20. Upon a a view of a juſtice of 


way, 2 vol. 116. A 5 4 


21. In ireſpaſs ſor an affaule and 


mayhem, 2 vol. 117 


22. Againſt a conſtable ſor negli- 


gence in his office, 2 vol 1 8. 
* erectiog a dove-houſe 


j > 9:1: av 
26. For unlawfully, impriſoning a 
perſon, 2 vol. 119 
25, For ſelling ale wickour a li- 
ese, id. | 
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peace for not repairing the bigh- 


+ 


ö * Quinn? Vip 
v. cue. 


* . 4 
$7 +'% L 


Of PROCEEDINGS by 24 
again INFANTS... . | 


. 


court by bis next friend, à vol. 
121. 


{Tho ike c n Sine by 


bee ibid. 


3. The entry of the miitimus and 


tranſcript on the roll, where the 


infant is admined by dadimus, 


2 vol. 123. 


4. The ſorm of pleading by guar 


dian, ibid. 


INFERIOR COURTS. = 


1. The form of executions by ca 
ſe upon judgments removed by 


writs of error, V. tit. 4 %, 
tb. 10% 1, 16. 


v. Nul\ tel reewd, 2, vol 269, 


270. 54.2 al 0 
v. Wee : vol. 565. ed 


#5 % 


INFORMATION Qui TAM. | 
1. The form of an execution by 


ca“ /a* upon an information gui 


n War * 1 1 vg 3 6 


19 


| INQUIRY 1 INQUISIHION, 
Nen "TE "IX ** g4 5 
Cs K. 2. og bat 


1. BY writ af 3 We of LEY 


3 * againſt an adwj- 
LS 


Z 
if) 


2 
* 2 tp ED 3 


THE TA * 


niſtratrix, where the defendant 
died before che return of a for- 
; mer writ of inquiry, 2 vol. 123. 
| 2. Of damages in quare rea, 
2 vol. 1 | 
3. In caſe, 1514. | Z 
4. A continuance 5 return of 
1 an inguiſitiom and Jucgiient 


| thetean; 2 Vol, 127. 


5. A writ of inquiry of damages 


in covenant; 2 vol. 18. 


= ; wi OB 
T4 


, N * 


"ty « 


3100 


Judgment, and before the writ 
2004 inquiry, 2 vol. 1 7 45 


P47! 2/68 2 75 194 


, C _ 
4 vd 1 3 id 4 


| 85 Alter e fe h an 2 


alor, here the defendant 
died before the return of the 


Feet writ of inquiry; 2 vol. 132. 


9. In treſpaſs, where the deſen- 
dant pleaded not guihy to part, 
and juſtified as to the reſidue and 
judgment for the 12 85 - a 
demwrer, 2 vol. 135. 


C. B. 


10. 1 1 whote the — 
was ſeiſed at the time of his 


death, after a judgment by de- 


' AL d Nhe of Mn . 
mages occaſioned by detaining 


the dower, 2 vol. 136. 
11. In replevin on a judgment by 


default upon an avowry for rent 


to inquire how much rent due, 
andi the value of the goods diſ- 
trained, 2 vol. 137. 


| 6. lan esſe citber for wurde or 
E torte, or on afumpſtts, 2 vl. | 


7. Where dh the plaintiff died * 


13. An of inquiry of ditngs 


17: "RAG 


| " : 
Ll 4% 1 9 


0 ry g 


12. A Se dreael to 
the bi/hop to enquire of the mar- 
ringe of che demandaue in dow- 
er 2 vol; 138. 

13. To the bi/hop to inquire whe. 
ther « elerk was admitted and 
inſticuted upon an Me Joined, 

2 vol; 1 3Y.. + 

105 On a judgment by defeult in 
a quaretmpedit, to inquire whe- 
ther the church is fall or na; 
i full; ar whoſe preſentation ; 
whether ſix months have lapſed, 

and of the yeatly value of the 
church, 2 e e, e 


W — 


2460 4%8 


in replevin, where judgment was 
given for the defendant on a 
demurrer to a plex of n, 
2 vol. eto.) 3 


* Ls N 1.15 % 

. 2. 
ene IS 4 
16. Of che valve of tinds deſernded 
"to an heir, 2 vol. 1424. 


1 a 2 : 4 | 

profit afer judy: 
ment in eje & ment affirmed: on 4 
writ of error in the Euchequer 


Chamber, 2 vol. 143. 


18. The inzoner of emering an is 


quiſition in replevin according 
to the ſtatute of 17 Car. 2. up- 
on « judgment for the avowant 
upon a demurrer, where a writ 
of inquiry was awarded to in- 
quire of the value of the — 


TY” Mn VTw VF Y' 1 


a * 
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treſs, and a judgment thereon, 
2 vol. 145. 


0. E. 


19. An auto and judgment 
upon the fame ſtatute, upon 


judgment on a demurrer for 


the àvowant, and a writ to in- 
quite of the monies in arrear, 
and of the value of the diftreſs, 
and judgment thereon, 2 vo, 
145. 

* An inquifition upon an legit 


V. elegit, 1,vol. 336, 337. 
The continu of a writ of in- 
quiry, V. F Tab. 


18. 1 vol. 225, 

V. Kp, 2 vol. 367 

v. Retorno habendo, 2 vol. its. 
INQUISITION. i 


21. An inquifition for murder u 
on a ſight of the body, 2 %* 
147. 

22. Upon murder by a perſon un- 
known, 2 vol, 142. 

23. Upon the murder of an infant, 
2 vol. 149. 

24. Upon « voluntary manſlaughter, 
2 vol. 150. 

25. For manſlaughter by misfor- 
tune, 2 vol. 151. 

26. Upon one that hanged himſelf, 
2 vol. 152. 

27. Upon one that drowned himſelf, 
2 vol. 153. 

28, Upon a madman that drowned 
himſelf, 2 vol. 154. 

* one that died in Alen, 


30. Upon an gu, 2 vol. 155. 


* mn — — 4 


31. Upon a writ of Lori facios 


out of the exchequer, 2 vol. 156. 


32- Upon an owtlawry, 2 vol. 157. 


33. Upon a commiſſion to inquire 
of lands forfeited on an owtlaw- 
ry for high treaſon, 2 vol. 158. 

34. ana rb hh dam- 
num, 2 vol. t 


35. Upon « capia þ Iniews, t vol. 


36. by inquifition finding a de- 
vaſlavit. V. ca ja in ow Tab. 
21, 31. 

37. An inquiſition findin ing ths 
cattle were eloigned to 
capias in withernam, V. Tit. 


Capias in withernam, Tab. N. 
1. 3. | 


INROLMENT. 
1. The manner of ſetring forth an 


inrolment of a deed in the court 
of Chancery, 2 vol. 161. 


2. The form of mentioning the in- 


rolment of a grant in a plea, ib. 

3. The entry of the inrolment of a 
deed acknowledged before 2 
puiſne judge in the country, 
2 vol. 162. 

4. The manner of ſetting forth a 

grant of a reverſion by a bar- 
gain and ſale jnrolled, 2 vol. 
Li | 


JOINTENANTS.. ; 
1. The manner of fering forth a 
feoffment made to 2 4 


nante, and a bargain and 
them to two others, 2 vol, 165 


2. A plea 


Sa 
\ 


| | THE TABLE, 


2, A plea of jointenancy in abate · 
ment, with a replication of a 
ſole ſeiſin. V. Abatement, Tab, 
OTE | "> 


1, Iſſue of the body found by the 

jury, 2 vol. 166, 

2. The manner of pleading an eſ- 
tare deſcended to a coheir in 
tail, and her marriage, and her 
having iſſue on ſuch marriage, 
and afterwards dying, and her 

. huſband's; ſeiſin as tenant by 

. curteſy, 2 vol. ibid, | 


v. Pleas in covenant, 1 vol. 259, 


— 


JUDGMENTS PLEADED. 


1. Defendant pleads a recovery by 
non ſum informatus in another 
action, 2 vol. 167, | 

2. A judgment recovered in the 
Common Pleas, and refers 10 
the record in K. B. ſent thither 

by writ of error, 2 vol. 169. 


4 
3. Several judgwents pleaded by 


an executor, 2 vol. 171. 

4. Replication, that teſtator, paid 
off the judgments in his. life- 
time, and that they are conti- 
nued by fraud and covin, &c. 
2 vol. 172. Pa © 1 


* ' 
/ 


5. Rejoinder, that they are 9 yet 


un paid, and traverſes the. conti- 
nuance by fraud, &c, 2 vol. 


173. ; 

6. Ihe upon the traverſe, that thev 
are continved by fraud, ibid. 

7. A bar pleaded by an admini- 
ſtrator ; judgment in debt on a 


mutatus obtained againſt him az 
adminiſtrator in B. R. Ano. 
_ ther judgment on a bond in 
C. B. another judgment in- debt 
for rent in C. B. for arrears in the 
inteſtate's time ; and plene adi - 
niſlravit præter 25 which were 
not ſufficient to ſatisfy the judg- 
ments; with an averment of 
identity of the perſon of ghe in- 
teſtate, 2 vol. 174, 175, 176, 
177, 178. | E 
8. Judgment againſt the biſhop in 
guare impedit on his diſclaimer, 
and a writ awarded to him to 
admit the plaintiff, but execu» 
tion to ſtay, until, Sec. 
9. Judgment for the plaintiff againſt 
the other defendanrs, reciting, 
that againſt the biſhop,” and « 
writ to the biſhop to amove and 
admit, 2 vol. 321, 322. 1 
10. Not guilty to part, a juſtifica- 
tian as to the reſidue, and judg - 
ment for the plaintiff on a de- 
purer, 3 vol, 33. 
11, That a voucher ta warranty 
doth not lie. There, 
fore to recover ſeiſin. 


v. Noli proſequi, 2 vol. 252, 253. 


. Duare impedit. 
V. Retorn' | habond," 2 vol. 371. 
Retraxit, ibid. 372. 


IOS TIFICATIONS. 
1. Son aſſault demenſne, 178. 
— — Replication, that defen- 
dant made the aſſault. &c, in bis 
Own wrong, 2 vol. 179 
2. The principal defendant juſtifies 
cutting and carrying away Bos 
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his own freebold, and 
1422 defendants as his ſer⸗ 


pt 182 — Replication, . 
chat the locus in quo is the plain- 


uf 


freehold, , and. traverſes, 


* 'that'ris the 1 $18 5 0 


3 15 rink 
_— 5 Lt juſtifies as a 


ſervant to J. W, for that plain- 


uff offered to ey away J. W.'s 
' deans out of his cloſe; _ ibid. 


4. For that the plaintiff entered 


gl. became due and in arrear : 
a they, took the diſtreſs, 


2. vol. 188, 


8. By virtue of a bill of Middleſex, 


_ und a warrant thereon, 189. 


throw down t 
8 therefore he 


N. the defendant's houſe and dif- | 


turbed him in the poſſeſſion - 
thereof, and that he gently laid 
bands upon him to remove him 
out of it 185 — 


| ſtable, that he entered the de- 


1 houſe to. keep the 
e. 2 9, 1 
A plea of Ly „ 


* . F. that is to ſay, 
© that the plaintiff a 
* © perſon were beating T. C. and 
p "the defendagc. endeavgured to 
1 5 al 8 the 
plaintiff fe Kc. ib. 
6% T a Nay yon h demeſne 

Hari 

ainti replies, that he took 
2 2 deſendant (plaimif being 
e) on a juſtice's warrgor, 
90 that deſendant aſſaulted him 
in the execution of bis olce, 

2 vol. 187, 
7, By diſtreſs ſor f 12 in ares“. 
Wis principal defendan 3 juſtjßes 
zz in his o right, the other 
 Sefendaprs, . U ervants, ſet- 
0 45 forth bat the incipal 
© defendant "being f. feifed | 1 fee, 
demiſed to the plaintiff for a 
year at 5), rent payable quar- 
terſy, chat eee, that 


— 


ca- , 


"tion, that the plaintiff was a con- 


'a third ; 
11. 


in queſtion damage- 


By the defendant as a maſon, 
that he being bired to build 2 


| 55 voll, that ei hindered him 
. manus " 


in his, work, and attempted to 
os wall; and 

ir laid his 
hands on the Piaf to Prevent 
him, 2 vol. 191. 


46. As to the force, and, arms not 


guilty, and as to the reſidue of 
the treſpaſs, that defendants as 


| ſeryante to A. C. took the cow 


feaſant, and 
drove her quietly to the com- 
mon pound. and did gently 
"Arike her in ſuch driving, and 
fraverſe the killing of the cow 
by. driving her, 1 beating 
er immoderately 3 — 
Replication and iſſue upon the 
traverſe, 2 vol. 194. _ 
fendant juſtifies as a. leſſee 
„ for, years, the taking of the 
plaintifi*s cart le damage · feaſant, 


and impounding them on the 


premiſſes, and detaining them 


il the plaintiff paid im 75, 
ibid. 


40 


12. Deſendant pleads not gun As 


tao the force and arms, &c. and 


| for a drift, way, 2. vol, 
181 


or common, chat 4. 


hs” intit led from, the time of har- 
. ill, 3 ſhall be re- 
own, in right of two. meſſuages, 


of which be is ſeiſedl in ce, and 
t-averſes the treſpaſs at any 


time, when the field was re- 


Jos 198, — e 


de injuria fua propria, traverſes | | 


the right of common 
RNejainder and iſſur upon Ae: 
verſe, 2 vol. 200. 


that it was a common alehpuſe, 


F 


and the door being open the de- 


fendant entered to drink there 
—= As to the treſpaſs done bes 


by cattle gydefendant paid 3. 
in farisfaQtion, which e 
accepted, 2 vol. 2. 


15, Of taking and deraining a 


* * 


and 


mare-colt as an eſtray, 7% Ta 
forth,” that E. of H. was ſeiſed 
in foe of the manor, that he en- 
feoffed W. Kc. and their heirs * 

to the uſe of the ſaid E. and F. 
bis wife, for life, and the heirs 
and aſſigns fer the ſaid E. - — 
Their being ſeiſed The 


14; As to the bouſe in nm 
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fame by plejorif W leave, 3 vol. 


209 
19. That it was AGeſenduntrt free- 


hold ; and therefore he cut 
down the tim r, &c. and car- 
ried the fame away, 2 vol. 211, 


20. By a vicar and his ſervant to 


5 


by proteſtatiob, f 


take the tithes, ſetting out, the 
miniſter's being vicar, and his 
title to the tithes "That | 
the tithes were ſet out 
That they entered into the 
Plaintiff %% — with their caru, 
Kc. and took and carried away 
the tithes 212 — KR cation, 
it the defen- 


dant was not .vica 
lea, that at he clin when, dec. 
the tiches. wers tio ſer out, 2 vol. 


Aa 


21. For base of eſtovers 


death of the ſaid EK. The 
ſeiſin of the wiſe - The 
eſtray's > Tat into the manor, 


the enſtom as to are. + 


The taking and de- 


5 © taining her for five weeks, and 
that ſhe was then delivered o 


the plaintiff, 2 vol. 203. 


16. T he defendant juſtifies the I 


terin 


„Kc. into the plaintif's 


a elle 'by his conſent to drive out 


declaration, 


certain ſheep, 205 Re- 
— in maintenance of che 


aeenſe, 2 vol. ibid. 


17, In rreſpaſ: and impriſcyjminr, 


| under a 


' capias and Geri 


p Wc. and traverſe, 0. 
were gufky at an r 
- the ta wy out the + hong or 
"the retu of the” writ, 2 vol. 


4s» 
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Ser» 
18. That the defendant entered 
x into the cloſe, &c. in queſtion, 
and drove his cattle over the 


preſeripdidy in right of a the | 
e of Whie 7 8 is 
— ed in fee, 2 vol. 278. 


22. The defebdant pleads, (that 
: the plaintiff rogk and drove his 


beifer out of his cloſe, and the 
defendant deſired him to re- de- 
| liver her, but che plaintiff re- 
fuſed, and thereupon the defen- 


dant endeavoured to take ber 


Fg 


and "rraverſes the p 


t 


| 8 him; whereupon the lain- 


affaulced him, and o the 
* Gene Ph N the affgule as 
done bis n de 2 "Fol, 
WS F wes, 


23. For 0 down a chiginey 


built 


ehdant's wall, by 
which his 


uſe was "wialcped 


f 217 — Replication d. in- 


1 ns, was 


ſua 


and raverſes, 
Fs on the 
12 I * EE 1710 


defendan ts wa 


„ Rei older and f 15 Ke pr in the ink ird- 


, "verſe, 2 vol l. ibid 


1 1 7% 


—%; 


24. For ſetting up pales and poſts, 


. &c. defendant: joſtifies as his 
freehold, 2:vol. 24 | ; 
25. By virtue of a ſheriff's war- 


rant to make a replevin of cat- 


tle taken by the plainciff, a vol. 


220. 
26. That the defendant entered 
by virtue of a cuidition broken 


by non-payment of rent, ſexting. 


forth... the demiſe — — The 
entry of the leſſee ——— The 
condition The non- 
payment of the rent 
Breach of the condition, and de- 
fendant entry thereupon —— 
And traverſes, that he is guilty 
at any time before 30 June, 
2 vol. 222. 

27. By a ſheriff's bailiff by virtue 

of a writ of habere facias poſſeſ- 
fronem, which is ſer forth, and a 
warrant . thereon, with a tra- 
verſe, that defendant is guilty 
at any time before 5 Nov. or 

. afrer the return of the ay 2 
vol. 224. 

28. Of an aſſault by folliter ma- 
nus impaſuit, for: the preferva- 
tion of an antient water-courſe, 

_ - which plaintiff endeavoured to 

divert 226. -——— Replication 

de injuria ſua propr and iſſue 

e 2 _ 22 7. 7 


* 
. i 


4 be. 


„ Ae ii ſor be bing for. the 


moiety of à forfeiture of a pe- 
nalty, notwithſta writs of 


error and ſuperſedeas. V. ca ſu 
Ta. 27. . 


V. Death and dying ſeiſed. 


THE TABL E. 


* 


% 


- 


_LATITAT. 


1. The manner of — K. A lat 
| tat ſued out to prevent the fe- 
tute of limitations 
V. Fleas in caſe, under Tir. 
caſe, pl. 4. | 

2. The like of a latitat, * 
by  cepias, alias and _ . 
gs why pl. 5- 6 


* # 4 91 4 x ö \ 


VETO 


15 For years in cept how 
-pleadad.: V. Inrolment, 2 vol. 
16 | 

2. The manner of pleading a leaſe 
from the crown by | indenture 
under the. great ſeal, and an 
- exemplification thereon, 1 vol. 


359. 


Levari e. v. iu, 2 vol. 
456. 
— : 
1. A liberate after an olegit re- 
turned executed, for that no 


one came to receive the lands 
and goods extended; 2 vol. 227. 
2. For the diſcharge of a perſon 
out of priſon, after ſatisfaction 
acknowledged on a cepias mY lai- 
- cus, 2 vol; 228. 


v. cas # Laic'; Tab. Pl. 2. 


P 145 x 
« © * 


n 4 id 5 . * W * N n * 9 
* * . T >. 3 — e d ” * T La 
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entered into the Taid houſe. Ke. 
and a traverſe of giving the de- 


 LiBERUM TENEMENTUM ſendant a licenſe 243.—A 
: Tejoinder taki iſſae upon the 
1. The commod bar, that 1 traverſe, 2 e WW. 


ES 2 


place, where the treſpaſs is fup- 3. Licenſe to go "upon \ another's 


poſed to have been committed. e &c. how pleaded. See 


was the defendant's Feotold 


A replication new aſ- 


ification, — vol. 20 3 4 
210. : 


ſigning the places of the treſpaſs 4. To enter the plains cloſe and 


— A render denying, 
that the d-fendant is guilty in 
tbe place newly aſſigned, 2 vol, 
229, 230. 


2. The like ple Mg a 
replication by way of new a 
ment- A rejoinder ei- 


ting forth a title to a way 

preſcription in A. L. for his far- 

mers and tenants, and fo juſtifies 

the treſpaſs in the place newly 
aſſigned, to make uſe of chat 
| way, p. vol. 238... 1: 

A replication of de i injuria propria, 


with traverſe of the preſerĩp- 


tion and an iſſue upon the tru- 
verſe, 2 vol. 234, 235. 


| houſe! 205; 242;———Re. 


plication of his own wrong 
Rejoinder «11d iſſue on t ena 
Verte, 2 vol. 243. 


V. Tut ee, 20 205, 209, 
216, wo 


MANDAMUS. 


1. To reſtore a capital burgeſsr6 


his place in a corporation, 2 vol. 
244. 


2. To admit a perſon to the office 
of mayor, 2 vol. 245. 


| 3. A fuggeftim for « mandamus 10 


4. Liberum tenementum pleaded to 
an avoury, 235, 


v. Tit Reple vin. the ſpiritual court to ſwear a 
; ty church- warden elected by the 
"4497 | . pariſhioners according to a euſ- 
LICENSE. tom 2 vol. 246. 
4. The writ of mandamus, 2 vol. 
1. The dom of pleading 8 letter of db. 
licenſe, 2 vol. '2 36. 5. Return, 2 vol. 249. 


J. Jo the reſidue of the treſpaſs, 6. A return of a mandamus or re- 


the defendant pleads a licenſe 


from the plaintiff for three days, 
to enter his houſe, and traverſ- 
eth his being guilty at any time 
before or after ſuch licenſe 242 
A replication, that 


ide defendant of his own wrong 


ſtoring an attorney to his office in 
the court of Exchequer in the 


Wy yang of — ibid. 


MANDATE. 


3 z os ? I * 5 L , 
* 7 3 * 1 


* 
= TT. 


. MANDATE. 


1. The form of ſhewing a mandate 
made by the fheriff to the bailiff 
of a liberty. V. Tir. ca /e, 

Page 20, 28, 29. 

Manſlaaghter. V. Inquiſition, 2 


vol. 150, 151. 


Marriage. V. Certiorari.. 
MARSHAL. 
1. His privilege pleaded in abate- 


ment, 1 vol. 21. V. Abate- 
ment, | j 


MAYHEM. 


1. The original crit in an appeal 


of Mayhem, 2 vol. 57. 

2. A plea of not guilty, 2 vol. 60. 

3. — _ of ſon aſſault demeſne, 2 
wl' 654 15 den x 


V. Appeal and indifments, 


MISNOMER. 


1. The manner of pleading it in 
abatement. | 


F. 7 


V. Alutment. 


Mittimus and tranſtript. V. In- 
Fuanis and recovery. 

Modus. V. Prohibition, 2 vol, 
314, 315. 316. 
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V. Inquiſition, 2 vol. 147, 149. 


, : 


| Mulliter manus impoſuit, V. ut. 


fication, 2 vol. 183, 185, 186, 
191, 226. 


MURDER. 
1. A count in an appeal of murder, 
x vol. 59. Eabk 


— — 


DE UNQUEZ EXECUTOR. 


1. Pleaded to a ſcire facies, See 
Tit. ſcire fucias, 2 vol. 430. 


No unques. bailiff or receiver. v. 
Account. | 


Nil Debt. V. Debs. 


Nil habuit EPL v. 2 vol. 
251. 


NOLLE PROSEQUI. 


1. The entry of a' nolle proſequi on 
the ſecond promiſe in the decla- 
ration, on which iſſue was join- 
ed, the plaintiff having demurr ed 

to the other part of the decla- 
ration, 2 vol. 253. 
2 The like in debt, ibid, 


3. On an iſſue joined in treſpaſs. 


the plaintiff having judgment up- 
on a demurrer to another part 
of the defendant's plea, bid. 
4. The 


_ 
VII 7 
"> 

— 
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4. The entry of an ulterius ulli pro- 
= Jequi againft one defendant; and 
jag ment againſt the other, 2 vol. 


253. 
5. The like of an ulterius nolle pro- 
fequi by the Attorney General on a 
demurrer in a quare impedit, ibid. 
\ NONAGE. — 
1. Infoo ætatem of the wife plead- 
ed by huſband and wife, with a 
replication and rejoinder. V. 


Phas to ations upon the caſe 
for promiſes under tit. caſe, pl. 
6 


2. A replication to a plea of infancy, 
with a rejoinaer, and an iſſue. 
Vid. Tab. Tit. pleas to actions 
upon the caſe upon promi ſes un- 


der tit. caſe, pl. 7. 
Nonage. V. Poflea, 2 vol. 281. 


Non afſumpfit. | V. Pleas in caſe un- 
der title caſe. 


NON ASSUMPSIT INFRA 


SEX ANNOS. Ibid. 


1. Replications to ſuch pleas, ibid. 
2. The like plea pleaded. to an ad- 

miniſtratrix, with @ replication 
WT 


NON CUL. . v. -PROHIBITI- 
N, 2 vol. 311. &c. 


f 13 2 
1. To a new aſſignment, 2 vol. 


230. 


ibid. 


2. In an appeal of Mayham, 


NON DAMNIFICATUS, 


1. Pleaded to a bond given to the 
plaintiff to indemnify him in be. 
coming bound for the defendant 
for his proper debt Re. 
plication, that plaintiff did not 
pay the money for which the ori. 
ginal bond was given; therefore 
plaintiff paid it to avoid being 
ſued, and ſo he was damnified 
Rejoinder, that plaintiff 
did not pay the money, and iſſue 
thereupon, 2 vol. 253, 254. 
2. Plea to an action brought by 
an executrix on a bond to in- 
demnify the teſtator as bail for 
the defendavt That 
neither the teſtator nor execu- 


trix have been -damnihied, 2 vol. 
255. love ined bh. tc, 
3. The like on a bond given to the 
. ſheriff to (proſecute a replevin, 
that defendant did proſecute it, 
and no return was —_— 

. . 21 ibi 


= » 


4. Pleaded to « counter-bond, 2 
vol. 253. 


NON DETINET. 
1. Pleaded by an adminiſtratrix as 


to part of the rent demanded, 2 
vol. 255. | 
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non DIMISIT! pleaded, 
ol. Page Ty 


"ow EJECIT. 
8.5] £0 
in covenagt. "FER 
1 vol. 2 W ED 
2 * : "1, | 1 4 \ 4A 


NON EST FACTUM. | 
Vide Tab. rr, covenant pl. 8. a 
Vide Debt. 


Vide Paſa aw, 265. 543 


80 t $2" 


1, The form of hewing this rexurn 
to have a teſlatem ca . Vide 
tit. cn ., ta, a, 3, 16, 27, 29+ 

2, Returned upon a capias f dai- 
cus, and an an inguiſition, with a 
" teflatum orgy af other land 
not ſound by the e. a 


* ? * A 1 
# en 
V. | Brie bye Lax! 
WP 
NON INFREGIT, 


1. Pleaded in covenant, 2 vol. 
257. ws. * 7 


Vide tab. r covenant. 10. 


oy mau, 
reg thar plainciff did not 


enter and endant, d 
1 


De ao in nfs rs 10. 
"ow era 


eee W % 


2. 1 with an in- 


quiſition returned thereon, 1 vol. 
350. ; 
_- 0 


v. Retorn nba, anal. 369. 


ON b Av "Ie 


1. . Tis av Kl C. B. for not 


deelaring in time, 2 vol. 259. 
2. The — in another form, 2 


vol. 260. 


Views 4. 


„e gr fo at alf | 


in, ibid. 


4. The entry of a non prof bor not 
erin 1 the cauſe was 


bo by Habras rorpus, 2 vol. 
ls : 
5. The like for want of a replicas 


tion, 2 vol. 262. 


6. The like after a ſpecial plea, 2 
vol. 263. 


7. Ia * B. for che plaintiff's. not 


Joining in . to a declara- 
tion, thr as. þ idid. 
8. For want of -4 re/ifation to an 
e, 2 vel, 264: .,. .. 


9: far not aſbgning errors, 2 vol. 


265. 4 
10. The like ter two fer 2 


Tbe of a non; 
9 = the 15 Ta 
not appear, 2 vol, 267. 


i e 12, A 


| $4. 1 82 


2 at the Mes in an 
a n of - 
ficer, 2 vol. 3 


13. A un pros in a wk of nomine 
 replegiando, 1 vol. 9 44. 
85 Executions on a um pro. V. 


I. c ſe, 1 vol. pl. 13, 3a, 
36. Aa 


W 2 0 70. 


Now vertr. 


1 Ne venir plexdodin abatement 
V. Abatement. 


2. The like to part, and jointenan- 


S 


Ae. 
my 7 ; 


OG Pg v. 
e 


"$24 


NULLITY. 


Pleas a0 in abatement, v. 
7 


Rl TIL RECORD. 


1. | Hloaded ns — 14 
_ demanided, 2 vol. 268 
A nn no ſuch . 

| 4. No ſuch e. of an adjudice- 
tion of execution; in an inferior 
court, 2 vol. 269. | 

4. A replication, that chere is ſuch a 

* yecord; {+ 2 19 2 1 


* 
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4. A plea, noſuch record in an l- 
ferior | court, 2 vol. 270 
5. A that there is ſuck 
« record, and a certiorari to the 

chamberlain of Chefer to ce 
Rh 
6. Defendant har ano- 
ther a epending in C. 
for the ſame — Av 1a 
Replication, no ſuch record, 2 
vol. 271. 4, 

7. A. plea, no ſuch record ton ſe? 
fe to aſſign errors, ibid. —— 
Replication, that there in ſuch « 
record, 2 vol. 272. | 

8. A rejoinder; ct rodent « 
replication of - a diſcontinuance, 
defcndant having, pleaded ano- 
ther Jer fa' depending for the 
A meas , that there i 14 

is 

„ 


5. 
11. Ar wing thr theres 2 


* 0 Uf Ms 2 7 
plication dere. tit. ſei 


n 


„ 1 35 
OFFICERS. - v. NON PROS. 
ORIGINAL, 

1. A TAY char the 2 


ſued out beſore 7 
nr V. it nn 


2. A plex of inſuficiency in the re- 
3. Of 


turn. V. Abatement 


2 ere r. 


ny 


4. Of wariances been the rg 
ee FREIE Fs 
G Abatement. * * 


V. 
| TIA W | 
OUTLAWRY.- v. CERTIO- 
RARL. 


i. An Sate of be plaincff, 
pleaded in abatement, 1 vol. 6 


2. After judgment 
| eee vol. 8. 


v. Inuitim, 2 vol. 157, 158. 
v. Reflitution, 2vol. 363. 


1+ Theform ing and * 


PARDON. . 
1. A replication of a pardon by let- 


rers patent, the defendant hav- 
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_——— be pledges-appear, 
and the -plaintiff counts upon 
the writ he pledges 
crave oper of the writ of cer- 
tiorati, which is ſer forth, with 
the return thereof —— Of 
the plaint having been levied 
— z warrant to the 
ſerjeant at mace His 


return The GRE 


in the court of buſtings <—— 


The pledges crave oyer of the 
cou. Then a demur- 


rer, &c. 2 vol. 422, 423, 424, 


423. 

40. The entry of a /c# fe direct- 
ed to the coroners to give. notice 
to the ſherifts to ſhew cauſe why 
the plaintiff ſhould not have ex- 

| ecution againſt them for monies 
levied by them upon a fl. fa, 
and not paid to the pb, 
2 vol. 425. 

41. On a Gov een Gowthuſe 

why the Plamtiff ſhould not ha ve 

execution The ſheriff 
returned a ſcire feci 

To which there 1 


tiel record —— 


2 vol. 429, 40. 


THETASLE 


| The 


And a replica- 
tim, chat there is ſuch « recor.!, 


42. Ve ungues executor, pleaded to 
a ſcire facias, 2 vo- 430. 3 
43. A plta to a ſeire ſarias by bail 
that no ca /a iſſued againſt the 
principal, with a replication, ſet- 


| ting forth a c /e regularly | 


ſued out, returned ind ales, 
2 vol. 430, 431. 
A feire fieri inguir' \—— Setting 
forth a Pf =— The ue 
ulla bona. 
1aoner of ſerring forth a jy 
ment upon a fee Facias in writs 
of execution. Tit, ca", 
4. 5, 6, 7,8, 9: 18,21» 26, 3%, 
| 31. + 


Fe. 


* 
. 


V, Habeas corpus. 

V. Nul tiel record, 2 vol. 271. 

ML Recognizance, 2 vol. 323. 
V. . 2 vol, 357 to 


2 


SECOND DELIVERANCE. 


1. A writ of ſecond Abele "i 


X. B. 2 vol. 432. 

2. Another ſorm, ibid. 

3. The entry of awarding the 
writ, 2 vol. 433. 

4. The difference between the (ok 
in the Common Pleas and that of 
the Ng s Bench, ibi 

5. A writ of ſecond deli af 
ter bail taken, 2 vol. 434, 

6. The return of the writ, 2 vol, 
4 

A = of ſecond Nn ſet 
forth in a writ of capias in w.- 
thernam. V. Tit. Capias in . 
{hprnam. 


SEISIN. 


FIR + 
** 7 V. 5 * 


8 i ba $5 
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. . e 7. | Vide 

oth ©” Quare impedit, 2 i gr 18. 

. da allo Death and Dying Fed * 

2. By fuſbandin right * his wife. 
V. Replewin, 2 vol. 344, 345 


3. Of huſband and wife, the wife 


1 tenant in tail, how ** be 
in pleadings. Tit. 
5 2 V. 165, 166. 


Julllſcatim, 2 vol. 199. 
v. Copyhold and cm. 
5. An award of a writ of ſeifin on 
27 upon a e of 
woucher to warranty. 


nuances, Ta. 1 


releaſe with warranty. V. Tab. 
Tit. Covenant, pl. 28. 


ſeiſed. 


_ ,  SEQUESTRATION. 


utlagatum direQed to the biſhop 
of Norwich, 2 vol. 435. | 


Sheri V. Non damnificatus, 
2 151 255. 8. 3 Reſcue, 
2 vol. 357 to . | 


- 


SOLE-TENANCY. 


1. A plea thereof in the defendant 
— A replication; that he was 
tenant in common, 1 vol. 12. 13. 


rar TABLE 


4. Seiſin in fee fomple.. v. Tir. 


19. 
6. Seifin of an eſtate by virtue of a 


| Of the King, V. Death and Dying 


1. A ſequeſtration, after a capias 


6. The like at he ng 


2. — in-a ag: 
cation to a plea of "tenancy in 


- common, 1 vol. N 


Solvit ad diem. V. Debt, G. 
22 5 ; 


ot 


SON ASSAULT W 
1. How pleaded and replication 
thereto. See tit. Taft ification, 


2 vol. 198. 
2. Specially replied by A conta ble 
his office, 3 


in the execution 

vol. 187. 

3. A plea that defendant endex- 
voured to take his heffeir from 
the plaintiff, and pla intiff aſſault- 
ed bim, 1 vol. 216, 


4. Pleaded ſpecially, vix. that 


plaintiff was — a third per- 
ſon, defendant endeavoured to 

prevent © their fighting, and 
plaintiff fell upon him, 2 vol. 
186. 

5. Pleaded to an appeal of uml, 
V. 2 r gag 1 


| A SUBPORNA. 


I. In the King's Bench, for the ft- 

„ Guildhall, 2 vol. 436, 
1. 

2. Fer the futings at Waning, 


3. For the esd, ibid. 
4. For a trial at har. 2 vol. 4055 


5. A ſubpena in the Comm Pleas at 

the aſſizes, ibid. ; 
in Lon- 

dan and Middleſex; ibid. 

7. A ſubpens to bring books and 


writings ! the age oo 


- 08 a 


«4 A 
1 
' 


THE TABLE. 


nut vpon nonage pleaded, 2 
438. 
8. _— form of the ſame wr 
ibid. 
A vipena againſt the party de- 
92 upon an in fer mati 


tam, 2 vol. 43 

10. Another in . common pleas, 
ibid. 

11. Upon the ſtatute of Aue and 
cry, ibid. 

12, A ſubpanato give evidence 


—_ writ of Inquiry, 2 vol. 


11. ſpecifying the day, 
"too and place in the wric, 2 vol. 


tiff, where jud t given in 
an inferior Taro, cage Sur in- 
to che Common Pleas by a wric 
of falſe judgment, and there re- 
verſed, commanding the plain- 
tiff ro reſtore to the defendant 
the monies, which he had paid 
the a for 2 ibid. 


1. For a mandamus. V. Manda- 


mus. i 
2. For a prohibition. Vid. Prohi- 
bition, | 


Y. | ee 


| SUPERSEDEAS. q 


——_ 
ls, 2 vol. 


2. Niue, for wust of declar- 
ing upon a lair), ibid. 


ak 


14. 1  ſubpans direQted tothe plain- | 


3. A ſuperſedes to the warden of * 
the fleet, after a commitment to 


the marſha] - of the marſhalſea 5 


in execution, the priſoner 
_ afterwards removed to the fleet. 


faction 22 2 vol. 


442. 


1 0 the warden of 
a priſoner 
a bill aal ex in 


the fleet to diſcha 
taken upon 
the — the bailiff of #WeN- 


minſler againſt whom there was 


2 vol. 443. 
5. A ſuperſedeas upon an attach 


ment of privilege irregularly iſ- 
ſued, 2 vol. 444. 


6. A ſuperſedeas to the marſhal on 
ſatisſaRion acknowledged 
a judgment in debt, ibid. 


7.A uper/ſedeas upon 8 c ſoa * 


ion being acknowledged i in 

court, 2 vol. 445. 

8. The like to the marſhal in as 
much as the defendant was un- 
duly committed in execution, 
ibid. 

A ſuperſedeas an exigent 
L in 4e Hr Bench, 2 vol. * 
10. The like i in the- Common . 

2 vol. 451. 


105 Ws like againit n woman, 
| 5 IRE, 


r3. The like where debt and da- 
mages, for which the defendant 
was outlawed, are brought into 
court, 2 vol, 4 


53 
14. A ſuperſedeas for the delivery 


of body, and goods where the out- 


lawry is reverſed, ibid, 
5. A ſuper eddas on a capias ad 
„the defendant hav- 
ing put in bail, 2 vol. 447. 
16. A 


no declaration within two term, 


= 0 
- 


+I 
43 


16. A Juperſedeas on a habeas cor- 
ws; for that it was e 
ſued out, à vol. 448. 

17. The like on a ca" fe, ibid. 

18. A fuperſedeas, where the monies 
are brought imo the court of 
Common Pleas, 2 vol. 449. 

19 The like on ſatisfaction ac- 
| knowledge in the court of Com- 
mon. Pleas, ibid. 

. The like on ſatisfadtion ac- 
| "Ehnowledged before a Judge, 
ibid. 

21. The 8 payment to the 
plaintiff' executors, 2 vol. 450. 

22. The like ſor a priſoner in exe- 

cution, - ſati-faGion being ac- 
knowledged before a judge, ibid. 

23. A ſuperſedeas of a ſieni ſarias, 
ſatisfaQtion being acknowledged, 
2 vol. 451. 

24: The like where nnd was 


. SURRENDER. 


1. The * of FR 2 ſurren- 


der of a hy hold eſtate, /yolr | 


34. 
2. Plea of a ſurrender of. in 
with a replication, and an iſſue. 


V. Covenant, 1 vol. _ 

V. Grants, à vol. 84. | 

v. Claim, copyhold, covenant 8 
* — 


1 


hs ih; 
o 


SURVIVOR. and SURVIVOR- 
„ IF. N 


; de- 


1. A 4 ſe againſt a Carvin 
t. ca. ſa 4. 


ſendaut. V. T 


- THE TABLE 


W 
2 C ſa' for 4 viving executor. 
Vid. Tit. c * ON 


TAIL. v. ISSUE, 2 wel. 466. 
TALES. 


1. The ani of 3 
e V. un 
Tab. ve! x 


\ 


"TENANTS IN ena 


4. Tenancy in r. 
eee to a plea 4 tenan- 


CO, 13. 
2. A ples. of tenancy in comm 
Wich a replication of 

a ſole baer wich a traverſe 13. 


Tenant in tail. V. Diſcent, 


1. F or PEN fant, how plead, 
ed. See Refleyiin ——— Re- 
plication, by proteſtarion, that 
twas not 1 ufficient amends, for 
plea Yenies the fender 
Rejoinder, that he did tender, 2 

vol. 349, iow Py 


| v. | Danage -feaſant. 3 


Tender add refol — V. 
fe: 1 


{ 


LN ; 4 q 
| tythes away. V. Fuftifttation, aq 
| vol. 212, 5 Fo 
TESTATUM. 25 N n 
, wad 5 ' A= * 
1. The form of a teflatum ca? [7, | VARIANCES, +» # 


V. Tit. ca , 2, 3, 16, 27, 


2. The form of a teſtatum nom omit-' 


tas ca a. V. Tit, ca ſa' 29. 
| . 7 | 
TRESPASS. 


1. A tender of amends, 2 vol. 453. 
2. A plea of licenſe, with a replica- 
ion and rejoinder, with an iſſue 

upon the traverſe, 2 vol. 454, 


455» 456. 
3. pleaded, 2 vol. 


An accord 
456. 
4. Where the defendant pleads not 
1055 to part, to other part a 
cenſe, and to another part /on 
aſſault, with a replication, 2 vol. 
| 456, 457. 
5. Executions in treſpaſs. V. Tit. 
© ſa, f fa and elegit. | 


6. A capias utlagatum in treſſ 
V. Tit. Cie utlagatum, Fab. 
4 | 

7. An inquiry in treſpaſs. 

V. Inquiry. 


V. Non licentiavit, 2 vol. 257. 

V. Novel affignment, 2 vol. z58. 

V. Liberum tenementum, 2 vol. 
230. Ys 

V. Non pros 2 vol. 260. 

V. Naa, 2, vol. 284, 285, 286. 


TYTHES. - 


1. A jyſtification for entring the 
plaintiffs cloſe and carrying the 


' 


Pleaded 
ment. 


a . 0 
in F.* 1 


VENDITIONI EXPONAS. 


1, A writ of dend exponas in 
the Common Pleas, 2 vol. 459. 
2. The form of the entry of the 

writ upon the roll, 2 vol. 460, 


1. 2 
Nenner d enditioni exponas upori 
a fieri facias, whereupon the 
goods to the value of part of the 
+ debt and damages bad been 
taken, but not ſold for want — 
buyers commanding the ſheri 
2» expoſe ſale thoſe goods 
taken, and to levy the reſt of 
more and Thattels of the 
deſendant, 2 vol. 462, 463. 
The entry of the writ on the roll, 


* 


3 


4. 
2 vol. 463. eee 
5. A writ of venditiqni exponas upon 
a mandavi ballive, and a return 


of the goods levied as to part, 


where the' firſt Foe in the 
ue king time, 2 vol. 464, 
Ya 


VENIRE. 


1. The award of a wenire facias de 
novo, after a challenge to the 


array. V. Challenge, &c. fol. 


195. | 
F 2. The 


6M 


* N 
4 g : | 4. a 1 
. * H E T AB. . E. 
n award of a ire to Elizors . e 
1 vol. 197. + gt 
| 3 "The Ss 10 coroners, 1 vol. VIEW. 
5 - * n Sg 
5 F BS Hf | 1. The form of « difvinges for a 


T4 v. nee 1 


2 The award of 4 100 of 
m quam ad inquirendum, 
1 vol. 22. V. Continuancer, pl. 


16, | 
* The like I hs les v. 
. ,, Continuances, ibid. 

6. The form of ſetting forth an ad- 


journment of the court aſter the 


' reſte, and before the return of 
the wenire, 1 vol. 54. 


7. The death of a party bation 


the teſte and return. V. Death 
and dying ſciſed 4. 

8. The form of a wenire, 2 _ in 
Ga 466. 


9. A wenire facias, in K. B. ibid, 
10. A wenire facias in error, 


awarded to try whether W. 


died before the trial of the iſſue, 
2 vol. 468. 
11. A venire awarded, as well to 
11 an iſſue, as to inquire of da- 
mages, ibid. 
12. The like of an alias venire fu- 
. czar, the ſheriff not having made 
a areturn of the firſt, ibid, 
13. A venire e facias for try ing the 


age of an infant by inſpection, 


2 vol. 469. 
14. An alias venire facias upon the 
ſtature of hue and cry, ibid. 


4 e. 


Verdid, V.  Poſtea ; alſo Cui 
ances, Tab. 16. V. Juſfifcati- 
on, 2 vol. 212. 


9 
» . 
. "T7 | 
* 2 — 


_ view before a trial, 2 vol. 471. 
2. The entry of a' view before a 
trial, ws | 5 


t. The ſorm of continuances in the 
courts of grand ſeſſions in Wales, 
V. Continuances, „ 


©, WARRANT. 
1. A juſtification under eri 


warrant to grant à replevin. 


V. Tufification, 2 vol. 220. 


WARRANTS of ATTORNEY. 
B. K. 
1. Warrant of Attorney i in debt for 


the plaintiff, 2 vol. 473. 
2. The like for a defendant, ibid. 


C. B. 


3. The fame forthe plain „2 vol. 


4. The like for the defendant, ibid, 


5. A warrant of aftorney for a fine, 
ibid. 


6. A warrant of attorney for a rect- 
very, ibid. A 
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7. A warrant of attorney from the - 1. The form of pleading a wle yy 

high ſheriff to bis under ſheriff, 


vith warranty, and a deſcent of - *Y 
for executing the office of ſheriff, Ee REY} | 
as to writs out of the King's: 


v. G. ta. 28. . — 

a | "> 

Bench, 474. * ” - * wh * by | 
* 1 v. Diſcent. ; m . 

C. B. yi, a 2 


4 


Withernam. V. Capias in Wither- 

8. The like of warrant of attorngy nam, gage deliverance. a, _ 
for writs in the Common Pleas, © corpus, bu and noming ro; 0 
2 vol. 475. plegiande. 
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